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PREPATOBT  NOTE. 


The  appendices  herein  are  derived  from  the  same  sooroes  as 
those  in  the  preceding  yolomes,  except  in  a  few  instances.  The 
notes  and  index  hare  been  prepared  under  the  supervision  of  the 
Commission  by  Charles  B.  Hildebom,  with  the  assistance  of 
Ardemas  Stewart,  Esquire. 


The  Statutes  at  Large  of 
Pennsylvania. 


At  a  General  Assembly  begun  and  liolden  at  Philadelphia, 
tlie  fourteenth  day  of  October,  A.  D.  1724,  and  continued  by 
adjournments  until  the  twenty-first  day  of  August,  1725,  the 
following  acts  were  passed: 


CHAPTER  CCLXXXII. 


AN  ACT  TO  PREVENT  THE  EXPORTATION  OP  BREAD  ANT)  FLOUR 

NOT  MERCHANTABLE. 

Whereas  by  the  laws  of  this  province  lately  made  and  pro- 
vided for  preventing  the  exportation  of  flour  not  merchantable, 
the  credit  of  the  trade  of  this  province  in  one  of  its  most  con- 
siderable branches  hath  in  some  good  measure  been  retrieved. 
But  forasmuch  as  those  laws  continue  in  force  no  longer  than 
three  years  from  the  publication  thereof: 

Therefore,  to  the  end  that  the  said  credit  of  our  trade  and 
the  benefits  thence  arising  may  be  continued  and  improved: 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 

Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 

advice  and  consent  of  the  freemen  of  the  Province  aforesaid  in 

General  Assembly  met,  and  by  the  authority  of  the  same.  That 

every  bolter  of  flour  and  baker  of  bread  residing  or  (at  any  time 
1— m 
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hereafter  during  the  continuance  of  this  present  act)  to  reside 
within  this  province  shall  each  one  for  himself  provide  and  have 
a  distinguishable  brand-mark;  and  shall  therewith  brand  each 
and  every  cask  of  flour  or  biscuit  of  his  own  bolting  or  baking 
before  the  same  shall  be  removed  from  the  place  where  the 
same  was  so  as  aforesaid  bolted  or  baked.  But  before  any 
such  bolter  or  baker  shall  bolt  any  flour  or  bake  any  bread  for 
exportation  out  of  this  province,  every  such  bolter  and  baker 
shall  cause  such  his  brand-mark,  together  with  his  name  and 
place  of  abode,  to  be  entered  with  the  clerk  of  the  court  of 
quarter-sessions  for  the  county  where  he  doth  reside  (if  not  al- 
ready entered),  and  so  from  time  to  time  as  often  as  any  such 
bolter  or  baker  shall  move  the  place  of  his  residence  from  one 
county  of  this  province  into  another  he  shall  there  cause  his 
mark,  name  and  place  of  residence  to  be  entered  with  the  clerk 
of  the  respective  county,  for  recording  whereof  the  said  clerk 
shall  have  and  receive  one  shilling  each  and  no  more;  and  every 
bolter  and  baker  offending  in  all  or  any  of  the  premises  on  due 
proof  thereof  made  shall  forfeit  and  pay  the  sum  of  five  shil- 
lings for  every  such  offense. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  all  wheat  flour  bolted  and  packed  for  exportation  from  and 
after  the  thirteenth  day  of  May  next  ensuing  the  publication  of 
this  act  shall  by  the  bolter  thereof  be  and  be  made  merchant- 
able and  of  due  fineness,  without  any  mixture  of  coarser  or 
other  flour,  and  honestly  and  well  packed  in  well-seasoned  cask 
with  the  tare  thereof  thereupon  marked,  the  cask  being  first 
weighed  by  weights  tried  by  or  made  according  to  the  standard 
of  weights  in  this  province,  wherewith  the  flour  and  bread 
packed  shall  be  also  weighed.  And  if  any  bolter  shall  offend 
therein  he  shall  forfeit  and  pay  for  every  such  offense  the  sum 
of  one  shilling  per  cask. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  if  any  person  or  persons  shall  be  convicted  of  any  other 
willful  fraud  or  cheat  in  packing  of  flour  or  bread,  or  of  will- 
fully making  a  fraudulent  invoice  of  the  net  proceeds  or  weight 
of  any  flour  or  bread,  the  person  offending  therein  shall  forfeit 
and  pay  the  sum  of  five  pounds  for  every  such  offense. 
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[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  no  merchant  or  person  whatsoever  shall  lade  or  ship  any 
flour  for  exportation  out  of  this  province  before  he  shall  first 
submit  the  same  to  the  view  and  examination  of  the  officer  ap- 
pointed by  or  by  the  direction  of  this  act,  who  shall  search  and 
try  the  same  in  order  to  judge  of  its  goodness;  and  if  the  said 
officer  shall  judge  the  same  to  be  merchantable,  according  to 
the  direction  of  this  present  act,  he  shall  brand  eveiy  such  cask 
of  flour  on  the  quarter  with  the  provincial  brand-mark,  which 
the  said  officer  shall  provide  and  have  for  that  end  and  purpose, 
sufficient  and  capable  to  impress  in  a  fair  and  distinguishable 
manner  the  arms  of  the  province  of  Pennsylvania  with  the 
letter  P  on  each  side,  for  which  trouble  of  the  said  officer  he 
shall  have  and  receive  of  the  shipper  one  penny  per  cask  and  no 
more. 

Provided  always  nevertheless.  That  if  any  dispute  shall 
happen  to  arise  between  the  said  officer  and  possessor  of 
such  flour  concerning  the  fineness  or  goodness  thereof,  applica- 
tion being  [sic]  made  to  one  of  the  magistrates  of  the  city 
or  county  where  the  said  dispute  arises,  who  shall  issue  his 
warrant  to  two  indifferent,  judicious  persons  of  skill  and  in- 
tegrity to  view  and  search  the  said  flour  and  make  report 
forthwith  according  as  they  find  the  same,  and  the  said  mag- 
istrate   is    hereby    empowered   and    required  to    give    judg- 
ment accordingly.     And  in    case  the    said  flour  is    judged 
not  fit  to  be  exported,  the  said  magistrate  shall  order  it  not  to 
be  exported  under  the  penalty  of  forfeiture  of  all  such  flour, 
and  shall  also  award  and  order  the  owner  or  possessor  of  the 
said  flour  to  pay  the  said  officer  one  shilling  per  cask  for  all 
such  flour  as  shall  be  adjudged  not  fit  for  exportation  as  afore- 
said with  reasonable  charges,  who  shall  recover  the  said  costs 
and  charges  from  the  bolter  and  maker  thereof.     But  in  case 
the  said  flour  upon  trial  shall  be  found  to  be  good  and  mer- 
chantable according  to  the  directions  of  this  act,  the  charges  of 
prosecution  shall  be  paid  by  the  said  officer.     And  in  case  any 
flour  shall  upon  trial  be  found  not  merchantable  or  fit  to  be 
exported,  the  officer  shall  take  the  bolter's  brand  and  the  marks 
and  numbers  of  such  casks  of  flour;  and  if  the  same  flour  be 
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afterwards  shipped  in  order  for  exportation,  the  proof  that  it  is 
not  the  said  flour  shall  lie  wholly  on  the  owner  or  shipper 
thereof  and  shall  not  be  incumbent  on  the  said  officer. 

[Section  V.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  said  officer  [or  his  deputies]  shall  have  full  power  and 
authority  by  virtue  of  this  act  and  without  any  further  or  other 
warrant  to  enter  on  board  any  ship,  sloop  or  vessel  whatsoever 
lying  or  being  in  any  port  or  place  of  this  province,  and  into  any 
house,  store  or  place  whatsoever  within  the  province  aforesaid, 
to  search  for  and  make  discovery  of  any  flour  shipped  or  in- 
tended to  be  shipped  for  exportation;  and  if  the  owner  or  pos- 
sessor thereof  or  their  servants  or  others  shall  deny  him  or 
them  entrance,  or  if  the  said  officer  or  his  deputies  shall  be  any- 
ways molested  in  making  such  discovery  as  aforesaid,  or  if  such 
merchant  or  owner  shall  refuse  to  permit  the  said  officer  or  his 
deputies  to  view  and  examine  any  flour  or  not  permit  him  or 
them  to  brand  the  same  if  merchantable,  according  to  the  direc- 
tions of  this  act,  every  such  person  so  offending  shall  forfeit 
and  pay  the  sum  of  ten  pounds;  or  shall  ship  off  any  cask  or 
casks  of  flour  not  branded  with  the  provincial  brand-mark 
aforesaid,  every  such  person  so  offending  shall  forfeit  and  pay 
the  sum  of  five  shillings  for  every  cask  of  flour  so  shipped. 

[Section  VI.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  for  the  better  encouragement  of  the  said  officer  for  putting 
this  act  in  execution  he  shall  have  and  receive  a  salary  of  thirty 
pounds  per  annum,  to  be  paid  out  of  the  provincial  treasury 
by  order  on  the  treasurer  under  the  hand  of  the  Speaker  of  the 
assembly  for  the  time  being. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  Samuel  Carpenter,  son  of  Samuel  Carpenter,  late  of  Phila- 
delphia, deceased,  appointed  by  the  said-recited  act  for  putting 
the  same  in  execution,  shall  be  and  is  hereby  appointed  the 
said  officer  for  viewing  and  examining  all  flour  intended  for 
exportation  according  to  the  direction  of  this  present  act.  And 
if  the  said  Samuel  Carpenter  or  other  person  hereafter  ap- 
pointed to  be  the  officer  aforesaid  shall  by  any  accident  be  ren- 
dered incapable  or  neglect  to  execute  the  said  office,  or  shall 
happen  to  die  before  or  after  the  time  of  putting  this  present 
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act  in  execution,  then  and  so  often  and  from  time  to  time  it 
shall  and  may  be  lawful  to  and  for  a  majority  of  the  justices  of 
the  peace  of  the  county  of  Philadelphia  to  supply  his  place  by 
some  other  fit  and  capable  person,  who  shall  thereupon  be  the 
officer  aforesaid  for  putting  this  act  in  execution  until  the  as- 
sembly appoint  another.  But  before  the  said  Samuel  Carpenter 
OP  any  other  person  so  to  be  appointed  the  officer  aforesaid  shall 
do  anything  in  the  execution  of  his  office,  he  shall  first  make 
oath  or  affirmation  before  any  justice  of  the  peace  of  any 
county  of  this  province  faithfully  and  impartially  to  perform 
his  duty  and  trust  to  the  best  of  his  capacity,  according  to  the 
direction  of  this  present  act. 

[Section  VIII.]  And  be  it  enacted  by  the  authority  afore- 
said, That  the  said  Samuel  Carpenter  or  any  other  person  ap- 
pointed the  officer  aforesaid  is  hereby  empowered  to  appoint 
deputies  in  the  respective  counties  of  this  province  (for  whom 
he  or  they  shall  be  accountable),  which  said  deputies  are  hereby 
[fully]  empowered  to  act  as  deputy  officers  for  the  searching 
and  branding  of  flour  in  their  respective  counties  to  all  intents 
and  purposes  as  [fully  as]  the  said  Samuel  Carpenter  could  do 
by  virtue  of  this  act. 

[Section  IX.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  no  owner,  possessor  or  occupier  of  any  grist-mill  in  this 
province  shall  by  himself,  servant  or  others  presume  to  grind 
or  suffer  to  be  ground  into  meal  for  bolting  for  exportation  out 
of  this  province  any  unsound,  ill-dressed  or  unmerchantable 
wheat;  and  whatsoever  owner,  possessor  or  occupier  of  any 
such  mill  as  aforesaid  shall  so  grind  or  suffer  to  be  ground  any 
such  unsound,  ill-dressed  or  unmerchantable  wheat,  to  be 
bolted  for  exportation  out  of  this  province  contrary  to  the  true 
mtent  and  meaning  of  this  act,  he,  she  or  they  so  offending  in 
the  premises  shall  forfeit  and  pay  for  every  such  offense  the 
sum  of  thirty-five  shillings  on  due  proof  thereof  by  one  or  more 
credible  witnesses  before  any  oue  justice  of  the  peace  in  this 
province. 

[Section  X.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  if  any  person  or  persons  shall  counterfeit  the  said  provin- 
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cial  braud-mark  or  impress  or  brand  the  same  on  any  cask  of 
flour,  he,  she  or  they  being  thereof  legally  convicted  shall,  for 
the  first  offense,  forfeit  and  pay  the  sum  of  five  pounds;  for 
the  second  offense,  the  sum  of  ten  pounds,  and  for  the  third 
and  every  other  such  offense  the  offender  shall  be  committed  to 
gaol,  and  sentenced  to  the  pillory,  there  to  stand  the  space  of 
two  hours  on  a  market-day  in  any  city,  borough  or  town  of  the 
respective  counties  of  this  province  where  the  fact  was  com- 
mitted. 

[Section  XI.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  all  and  singular  the  fines,  forfeitures  and  charges  men- 
tioned in  this  act,  where  the  same  respectively  exceed  not  forty 
shillings,  the  same  shall  be  recovered  in  the  same  manner  as 
other  debts  under  forty  shillings  by  the  laws  of  this  province; 
and  where  the  same  shall  exceed  forty  shillings,  they  may  be 
sued  for  and  shall  be  recovered  in  any  court  of  record  in  this 
province  by  bill,  plaint  or  information,  wherein  no  essoin,  pro- 
tection or  wager  of  law  nor  any  more  than  one  imparlance  shall 
be  allowed.  All  which  said  forfeitures  not  hereinbefore  di- 
rected hoA\  to  be  applied  shall  be  paid  to  the  prosecutor,  one- 
half  thereof  for  the  use  of  the  poor,  which  he  is  hereby  strictly 
recpiin^d  immediately  on  receipt  thereof  to  pay  to  the  overs(H?rs 
of  the  poor  of  the  place  where  the  forfeiture  shall  happen,  and 
tli(»  other  half  for  the  said  prosecutor,  which  he  may  detain  to 
his  own  use  as  prosecutor,  any  law,  usage  or  custom  to  the  ccm- 
trary  in  anywise  notwithstanding. 

Passed  March  20,  1724-25.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  the  proprietary  charter.  See  Volume  III,  Appendix 
V,  Section  I,  and  note  to  the  Act  of  Assembly  passed  November  27, 
1700,  Chapter  61.  Repealed  by  the  Act  of  Assembly  passed  Jan- 
uary 19,  1733-34,  Chapter  332. 
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CHAPTER  CCLXXXIII. 


AN  ACT  TO  DNABLE  JEREMIAH  LANGHORNE,  WILLIAM  BILES,  JOSEPH 
KURKBRIDE,    JUNIOR.      THOMAS      WATSON,      PRACTITIONEJR      IN 
PHYSIC.    AND   ABRAHAM    CHAPMAN    TO    BUILD    A    NEW    COURT- 
HOUSE AND  PRISON  IN  THE  COUNTY  OF  BUCKS. 

Whereas  it  hath  been  represented  to  this  house  that  the 
courts  of  general  quarter-sessions  of  the  peace  and  common 
pleas  for  the  county  of  Bucks  have  of  late  been  held  at  the 
borough  of  Bristol  in  the  said  county,  and  that  a  great  number 
of  the  inhabitants  are  settled  many  miles  back  from  that  place, 
which  makes  their  attendance  at  courts  very  inconvenient  and 
burdonsome  to  the  people  living  so  remote,  and  that  the  town- 
ship of  Newtown  is  near  the  center  of  the  inhabited  part  of  the 
said  county,  and  if  a  court-house  and  prison  were  erected  in 
the  said  township,  it  would  be  very  commodious  and  much  for 
the  ease  of  the  inhabitants  of  the  said  county  in  general: 

May  it  therefore  please  the  governor  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  Sir  William  Keith,  Baro- 
net, Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
Geneviil  Assembly  met,  and  by  the  authority  of  the  same.  That 
it  shall  and  may  be  lawful  to  and  for  the  said  Jeremiah  Lang- 
home,  William  Biles,  Joseph  Kirkbride  [Jun.],  Thomas  Watson 
and  Abraham  Chapman  or  any  three  of  them  to  purchase  and 
talce  iissurami'  to  them  and  their  heirs  of  a  piece  of  land  situate 
in  some  convenient  place  in  the  said  township  of  Newtown,  in 
truK!  and  for  tlie  use  of  the  said  county,  and  thereon  to  erect 
and  build,  or  cause  to  be  erected  and  built,  a  court-house  and 
prison  sufficient  to  accommodate  the  public  service  of  the  said 
county  and  for  the  ease  and  conveniency  of  the  inhabitants. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  for  the  defraying  the  charge  of  purchasing  the  land,  build- 
ing and  erecting  the  court-house  and  prison  aforesaid,  it  shall 
jMul  may  be  lawful  to  and  for  the  commissioners  and  assessors 
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of  the  said  county  or  a  majority  of  them,  who  are  hereby  re- 
quired to  assess  and  levy  so  much  money  as  the  said  trustees  or 
any  tlu*ee  of  them  shall  judge  necessary  for  purchasing  the 
land  and  finishing  the  said  court-house  and  prison:  Provided 
always,  the  sum  of  money  so  raised  do  not  exceed  three  hun- 
dred pounds  current  money  of  this  province. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  when  the  said  court-house  shall  be  erected  as 
aforesaid,  that  from  thenceforth  the  several  courts  of  general 
quarter-sessions  of  the  peace  and  gaol-delivery  and  the  courts 
of  common  pleas  for  the  said  county  shall  be  holden  and  kept 
at  the  said  court-house  when  the  same  is  built  and  erected  in  the 
township  of  Newtown  as  aforesaid;  and  the  election  of  repre- 
sentatives to  serve  in  general  assembly,  assessors  and  all  other 
ofl&cers  of  the  said  county  who  are  or  shall  be  appointed  to  be 
annually  elected  or  otherwise  shall  be  made  and  elected  at  tlie 
said  court-house,  any  law,  custom  or  usage  to  the  contrary  in 
anywise  notwithstanding. 

PaEsed  March  20,  1724-25.  Apparently  never  submitted  to  the 
Crown  for  consideration.  See  the  Acts  of  Assembly  passed  March 
7,  1746-46,  Chapter  366;  March  21,  1772,  Chapter  650;  June  14,  1777. 
Chapter  757;  April  1,  1778,  Chapter  798:  August  19,  1778.  Chapter 
801;  February  28,  1780,  Chapter  878;  September  13,  1785,  Chapter 
1175;  April  13, 1791,  Chapter  1675;  April  8,  1794.  Chapter  1732;  Feb- 
ruary 28,  1810,  P.  L.  47;  January  28,  1813,  P.  L.  64;  April  14,  1834, 
P.  L.  333;  April  15,  1834.  P.  L.  537;  April  24,  1879,  P.  L.  32;  June  1, 
1883,  P.  L.  58;  April  26,  1889,  P.  L.  55. 


CHAPTER  C5CLXXXIV. 


AN  ACT  FOR  RAISING  OF  COUNTY  RATES  AND  LEVIES. 

Whereas  by  the  help  and  directions  of  a  law  of  this  province 
passed  in  the  fourth  year  of  his  present  Majesty's  reign,  entitled 
*'An  act  for  the  more  effectual  raising  of  county  rates  and 
levies,"  ^  the  method  of  those  assessments  are  brought  to  a  com- 

1  Passed  February  22,  1717-18,  Chapter  231. 
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petent  certainty  and  regulation;  but  inasmuch  as  by  a  supple- 
mentary act  passed  in  the  eighth  year  of  this  reign  the  number 
of  commissioners  appointed  by  the  first  act  was  reduced  and  the 
manner  of  their  choice  and  succession  settled,  it  is  now  thought 
convenient' that  both  those  acts  should  be  reduced  to  one,  omit- 
ting some  clauses  which  at  present  may  not  be  of  absolute  ne- 
cessity to  insert. 

[Section  l.J  Be  it  therefore  enacted  by  Sir  William  Keith, 
Baronet,  Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  same  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  the  present  commissioners  for  putting  the  said  acts 
in  execution,  together  with  the  assessors  of  the  respective  coun- 
ties of  Philadelphia,  Chester  and  Bucks,  now  in  being,  shall 
continue  in  their  several  places  and  execute  the  powers  and 
authorities  given  and  required  of  them  by  the  same  acts  for  and 
during  all  the  time  they  were  respectively  appointed  to  serve, 
according  to  the  direction  of  those  acts. 

And  in  regard  it  is  intended  that  three  commissioners  shall 
be  continued  to  execute  this  act  in  every  county  of  this  prov- 
ince, and  that  the  eldest  or  first-chosen  of  them  shall  be  suc- 
cessively changed  by  yearly  elections  in  each  county: 

[Section  II.]  It  is  therefore  enacted  by  the  authority  afore- 
said. That  the  freeholders  and  inhabitants  of  the  said  respec- 
tive counties  who  are  by  the  laws  of  this  province  qualified  to 
elect  and  be  elected  members  of  assembly  shall  yearly  andevery 
year  in  a  peaceable  and  quiet  manner  meet  at  the  time  and 
place  appointed  for  such  elections  or  the  day  following,  unless 
it  happen  to  be  that  called  Sunday,  and  then  on  the  day  next 
after;  whereupon  they  shall  choose  not  only  the  said  commis- 
sioners, but  also  persons  to  serve  in  assembly  and  to  be  sheriffs, 
coroners  and  assessors  of  the  said  respective  counties  in  man- 
ner following:  (That  is  to  say)  all  persons  who  by  virtue  of  the 
said  laws  have  a  right  to  vote  in  such  elections  shall  deliver  in 
writing  to  the  judges  of  those  elections  respectively  in  one 
piece  of  paper  the  names  of  eight  persons  for  whom  they  vote 
to  serve  in  assembly,  in  one  other  paper  the  names  of  two  per- 
sons for  sheriflFs  and  two  for  coroners;  and  in  another  piece  of 
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paper  the  names  of  one  person  to  be  commissioner  and  six  to  be 
assessors  for  each  of  the  said  counties.  And  when  the  said 
commissioners  and  assessors  are  so  chosen  the  sheriflF  of  the  re- 
spective counties  shall  take  their  names  in  writing,  under  the 
hands  and  seals  of  at  least  six  more  of  the  said  freeholders,  and 
certify  the  same  to  the  justices  at  their  general  sessions  of  the 
peace  in  each  county  next  after  such  election,  which  return 
shall  be  entered  on  record  by  the  justices'  clerk  in  their  sessions 
minute-book.  And  that  the  returns  of  all  the  said  other  elec- 
tions shall  be  made  as  usual,  according  to  the  manner  and  form 
prescribed  by  the  said  laws  of  this  province  relating  thereunto. 
But  before  any  of  the  said  commissioners  and  assessors  so 
chosen  and  returned  shall  take  upon  them  the  respective  ser- 
vice and  duty  by  this  act  required  of  them,  they  shall  be  quali- 
fied, to  wit,  the  new-elected  commissioner  first  and  the  as- 
sessors afterwards  by  oath  or  affirmation  to  the  effect  follow- 
ing:    (That  is  to  say) 

Thou  shall  well  and  truly  cause  the  county  debts  to  be 
speedily  adjusted  and  the  rates  and  sums  of  money  by  virtue 
of  this  act  imposed  to  be  duly  and  equally  assessed  and  levied 
according  to  the  best  of  thy  skill  and  knowledge;  and  herein 
thou  shalt  spare  no  person  for  favor  or  alBfection  nor  grieve  any 
for  hatred  or  ill-will. 

Which  qualification  or  engagement  any  two  or  more  of  the 
justices  of  the  peace  in  the  proper  county,  or  city  of  Philadel- 
phia, where  such  assessments  are  usually  made,  shall  have 
power  and  are  hereby  required,  under  the  penalty  of  five 
pounds  apiece,  to  administer  when  required.  And  the  said 
qualifications  shall  be  put  in  writing  and  signed  by  those  that 
take  them,  and  certified  by  the  justices,  and  filed  by  the  clerk 
of  the  session  along  with  the  said  sheriiBf's  return  of  the  persons 
so  qualified. 

Provided  always,  That  w^hen  the  inhabitants  of  any  of  the 
said  counties  refuse  or  neglect  to  choose  commissioners  and  as- 
sessors according  to  the  direction  of  this  act,  then  and  in  every 
such  case  the  commissioners  and  assessors  who  officiated  the 
year  next  preceding  such  neglect  shall  continue  to  officiate  in 
their  respective  stations  until  another  election  be  made,  ac- 
cording to  the  direction  of  this  act. 
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[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  commissioners  and  assessors  or  a  ma- 
jority of  them  as  soon  as  conveniently  they  can  after  they  are 
qualified  as  aforesaid,  shall  annually  meet  at  the  place  where 
the  quarter-sessions  and  other  courts  are  usually  held,  and 
then  and  there  or  at  such  other  times  and  places  as  the  said 
commissioners  or  any  two  of  them  may  then  after  appoint,  shall 
calculate  the  public  debts  and  charges  of  the  said  respective 
counties,  allowing  all  just  debts  and  demands  which  now  are 
and  hereafter  shall  be  chargeable  upon  the  said  respective 
counties  and  city  of  Philadelphia;  and  shall  from  time  to  time 
adjust  and  settle  the  sum  and  sums  of  money  which  ought  of 
necessity  to  be  raised  yearly  to  pay  for  representatives'  service 
in  general  assemblies  and  to  defray  the  charges  of  building  and 
repairing  of  court-houses,  prisons,  workhouses,  bridges  and 
causeways  at  the  ends  of  bridges  or  for  destroying  wolves, 
foxes  and  crows,  with  such  other  uses  as  may  redound  to  the 
public  service  and  benefit  of  the  said  counties  respectively. 
And  shall  also  ascertain  and  set  down  such  competent  sum  and 
sums  of  money  as  shall  be  yearly  applied  towards  every  of  the 
said  services,  together  with  such  sums  as  may  be  needful  to 
make  good  deficiencies  in  county  rates  assessed  and  not  yet  col- 
lected and  to  enforce  the  collection  thereof  as  occasion  may 
require. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  commissioners  or  any  two  of  them  in 
each  county  shall,  within  six  days  after  their  said  annual  meet- 
ings, issue  forth  their  precepts,  directed  to  the  constables  of 
everj'  township,  requiring  thein  to  bring  to  the  said  assessors 
within  six  weeks  next  after  the  date  of  such  precepts  fair  and 
true  certificates  in  writing,  upon  their  oaths  or  affirmations,  of 
the  names  and  surnames  of  all  and  every  the  persons  dwelling 
or  residing  within  the  limits  of  those  townships  or  places  with 
which  they  shall  be  charged,  and  the  names  of  all  freemen,  in- 
mates, hired  servants  and  all  other  persons  residing  or  so- 
journing in  every  of  the  said  townships,  together  with  an  ac- 
count of  what  tracts  and  parcels  of  land  and  tenements  they  re- 
spectively hold  in  such  township;  and  how  many  and  what 
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parts  of  those  tracts  are  settled,  improved  or  cultivated,  and 
how  much  of  the  same  land  is  sowed  with  corn;  and  how  many 
bound  servants  and  negroes,  with  their  ages,  and  what  stock  of 
cattle,  horses,  mares  and  sheep  they  possess,  without  conceal- 
ment, fear,  malice,  favor  or  affection,  upon  pain  of  forfeiture  of 
any  sum  not  exceeding  five  pounds,  to  be  levied  as  by  this  act 
is  appointed. 

And  every  of  the  said  constables  shall,  by  an  order  from  one 
or  more  of  the  said  commissioners,  have  and  receive  from  the 
treasurer  of  the  said  respective  counties  three  pence  by  the 
pound  for  their  care  and  trouble  in  executing  and  returning  the 
said  precepts  in  manner  aforesaid. 

And  that  the  assessors  for  the  said  respective  counties  or 
any  four  of  them  shall  meet  at  the  day  and  place  where  the 
commissioners'  precepts  are  made  returnable,  and  then  and 
there  receive  the  constables'  returns,  and  shall  thereupon,  by 
the  oaths  or  affirmation  of  the  said  constables  or  other  credible 
persons,  or  by  any  other  lawful  ways  or  means,  inform  them- 
selves what  persons  and  estates  in  their  respective  counties  are 
ratable  by  virtue  of  this  act,  and  shall  forthwith  [equally]  and 
impartially  assess  themselves  and  all  others  ratable  as  afore- 
said, exempting  out  of  such  assessments  all  unsettled  tracts  or 
parcels  of  land:  (That  is  to  say)  such  tracts  of  land  as  at  the 
time  of  the  said  assessment  making  are  unseated,  although  the 
same  were  formerly  accustomed  to  be  rated  in  assessments,  and 
having  due  regard  to  such  as  are  poor  and  have  a  charge  of 
children;  and  no  single  man  who  at  the  time  of  assessment  is 
under  twenty-one  years  of  age  or  hath  not  been  out  of  his  servi- 
tude or  apprenticeship  six  months  shall  be  rated  by  this  act; 
but  as  to  those  single  men  whose  estates  shall  not  be  rated  at 
fifty  pounds,  they  shall  be  assessed  after  the  rate  of  three  shil- 
lings a  head  upon  a  tax  of  one  penny  per  pound,  both  for  poor 
rates  and  city  and  county  levies. 

Provided  always.  That  no  assessments  of  county  rates  to  be 
made  by  virtue  of  this  act  in  any  one  year  shall  exceed  the 
value  of  three  pence  in  the  pound  and  nine  shillings  per  head. 

Provided  also,  That  the  proprietary  and  governor's  proper 
estate  shall  not  be  liable  to  be  rated  or  assessed  by  virtue  of 
this  act. 
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[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  whensoever  any  wolves  are  killed  within  the  in- 
habited parts  of  this  [province],  and  when  red  foxes  are  killed 
by  any  person  or  persons  (except  Indians)  within  the  said  in- 
habited pai-ts,  he  or  they  who  kill  such  wolves  or  foxes  shall 
bring  the  heads  of  them  to  some  justice  of  the  peace  for  the 
county  where  they  are  killed,  who  is  hereby  empowered  and  re- 
quired to  examine  the  parties  producing  such  heads  [or  at  the 
discretion  of  the  said  justice  \o  charge  him  or  them  upon  oath 
or  affirmation  to  declare]  where  those  wolves  or  foxes  whose 
heads  they  so  produce  were  killed  and  by  whom;  and  if  it  shall 
clearly  appear  to  the  satisfaction  of  such  justice  that  those 
heads  were  severed  from  wolves  or  foxes  so  as  aforesaid  killed 
by  the  party  producing  the  same,  the  justices  before  whom  such 
examination  is  taken  shall  cause  the  tongues  and  ears  of  such 
heads  to  be  cut  off,  and  upon  proof  made  as  aforesaid  and  not 
before  shall  grant  an  order  upon  the  treasurer  of  the  county 
where  such  wolves  or  foxes  are  killed,  reciting  therein  the  sub- 
stance of  the  proof  and  requiring  the  treasurer  to  pay  the  party 
after  the  rates  hereinafter  appointed  for  each  head :  (That  is  to 
say) 

For  every  grown  dog  or  bitch  wolf,  fifteen  shillings. 

For  every  wolf  puppy  or  whelp,  seven  shillings  and  six  pence. 

For  every  old  red  fox,  two  shillings. 

And  for  every  young  red  fox  or  whelp,  one  shilling. 

Provided  nevertheless.  That  wolves^  heads  brought  before  a 
magistrate  by  any  Indian  to  claim  the  benefit  of  this  act  shall 
be  attended  with  a  certificate  or  other  proof  of  some  person  in 
the  neighborhood  where  such  wolf  was  killed,  certifying  under 
his  hand  that  he  saw  such  head  when  green. 

And  whosoever  kills  any  crows,  he  may  bring  them,  but  not 
less  than  six  at  one  time,  to  the  next  justice  of  the  peace,  who 
sball  see  their  bills  cut  off,  and  then  give  the  party  that  brings 
them  an  order  upon  the  county  treasurer  to  pay  him  three 
pence  per  head  for  every  such  crow. 

[Section  VI. J  And  be  it  further  enacted,  That  all  the  said  re- 
spective sums  of  money,  with  the  names  of  those  persons  to 
whom  payable  and  the  particular  uses  to  which  they  are  appro- 
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priated,  shall  be  entered  in  a  book  to  be  kept  for  that  purpose 
by  the  treasurers  of  the  respective  counties,  who  are  hereby  re- 
quired to  provide  books  at  their  own  charge  wherein  they 
shall  make  the  said  entries  accordingly.  And  that  all  accounts 
of  debts  and  demands  justly  chargeable  upon  the  [said]  re- 
spective counties  shall  be  allowed  by  a  majority  of  the  commis- 
sioners and  assessors  of  the  same  counties  for  the  time  beings 
who  shall  certify  such  allowance  accordingly  by  endorsement 
on  the  accounts,  and  shall  cause  the  names  of  the  creditors  and 
the  sums  so  allowed  them  to  be  entered  in  a  book  which  the 
said  (commissioners  shall  prepare  and  keep  for  that  purpose  at 
the  charge  of  the  said  respective  counties. 

[Section  VII.]  And.  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  assessors  shall,  at  the  return  of  the 
commissioners^  precepts  above  mentioned,  divide  the  counties 
wherein  they  act  into  districts,  and  appoint  some  fit  person  in 
every  of  those  districts  to  be  collector  of  the  said  assessments 
from  time  to  time  and  shall  cause  fair  duplicates  of  the  assess- 
ment of  each  district  to  be  drawn ;  one  part  thereof  shall  by  the 
clerk  that  writes  the  same  be  delivered  to  one  of  the  said  com- 
missioners of  the  proper  county,  and  the  other  part  to  the  col- 
lector of  each  district,  with  directions  from  the  said  commis- 
sioners to  every  such  collector,  endorsed  on  his  duplicate  or 
annexed  thereunto,  requiring  him  to  demand  of  the  parties  the 
respective  sums  of  money  wherewith  they  are  chargeable  and 
acquaint  them  of  the  day  of  appeal,  which  shall  be  appointed 
by  the  said  commissioners  within  one  month  after  the  said 
assessments  are  made;  but  where  any  of  the  said  collectors  can- 
not meet  with  the  party  of  whom  demand  is  to  be  made  as  afore- 
said, he  or  they  shall  leave  notice  in  writing  with  some  of  the 
family  or  at  the  place  of  the  parties'  last  abode,  signifying  also 
the  day  of  appeal,  at  which  day  every  of  the  said  collectors 
shall  return  their  said  duplicates  with  the  names  of  such  per- 
sons and  value  of  such  estates  as  shall  be  concealed,  under- 
valued or  omitted  in  the  constables'  return. 

And  if  any  person  or  persons  find  him  or  themselves  ag- 
grieved with  any  of  the  said  assessments,  supposing  the  same 
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to  be  unequal^  he  or  they  may  appeal  to  the  commissioners  of 
the  proi)er  county. 

And  the  said  commissioners  are  hereby  required  to  meet  on 
the  said  day  of  appeal,  where  the  assessors  shall  attend  and  lay 
before  the  commissioners  all  the  written  certificates  of  the 
names  of  the  taxables  and  the  account  of  their  estates  returned 
by  the  constables  as  this  act  requires,  together  with  the  par- 
ticular valuations  set  by  the  assessors  upon  the  persons  and 
estates  so  returned.  Whereupon  the  commissioners  shall 
take  due  notice  thereof  and  strictly  examine  the  persons 
appealing  upon  their  afiGirmations  or  otherwise  concerning 
the  cause  of  their  appeal ;  and  upon  such  examination  or  proof 
of  others  they  are  hereby  empowered  to  diminish  or  add  to 
such  person^s  rate  or  assessment  as  to  them  shall  seem  just 
and  reasonable,  with  power  also  to  call  before  them  such 
persons  and  take  notice  of  such  estates  as  they  find  are  omitted 
in  the  said  assessment  in  order  to  rectify  it.  And  if  the  persons 
80  omitted  refuse  or  neglect  to  appear  and  give  an  account  of 
the  value  of  their  estate  they  shall  pay  double  the  sum  they 
should  OP  ought  to  have  been  rated  at  by  this  act. 

And  the  said  commissioners  upon  hearing  of  the  said  ap- 
peals shall  rectify  and  adjust  the  said  assessments  by  abating  or 
adding  to  the  sums  contained  in  their  said  respective  dupli- 
cates, and  cause  their  clerks  to  give  the  parties  concerned, 
where  omissions  are  supplied  or  additions  made  to  their  assess- 
ment;?,  five  days'  notice  to  appear  before  the  commissioners  and 
make  their  objections  thereunto.  And  that  the  said  clerks  shall 
within  ten  days  next  after  the  said  day  of  appeal  deliver  to  the 
treasurers  of  the  said  respective  counties  a  true  account  of  the 
sums  total  which  every  collector  shall  be  charged  with  pur- 
suant to  this  act. 

And  the  said  commissioners  shall  cause  their  clerks  to  draw 
fair  duplicates  of  the  assessments  of  the  said  respective  dis- 
tricts so  rectified  as  aforesaid,  and  deliver  them  to  the  col- 
lectors of  those  districts  where  they  belong  within  twenty  days 
after  the  said  day  of  appeal,  with  a  warrant  annexed  thereunto 
under  the  hand  and  seal  of  one  or  more  of  the  commissioners 
who  signed  the  assessuumts,  requiring  them  forthwith  to  col- 
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leet  and  receive  from  the  persons  assessed  the  several  sums  in 
the  said  duplicates  respectively  mentioned,  either  in  ready 
money,  bills  of  credit  or  good,  merchantable  wheat  at  money 
price,  to  be  delivered  at  such  market,  mill  or  mills  in  the  r?aid 
respective  counties  where  the  charge  of  the  portage  thereof  to 
Philadelphia  shall  not  exceed  three  pence  per  bushel;  and  that 
the  miller's  receipt  for  the  said  wheat  being  delivered  to  the 
respective  collector.^  by  the  persons  paying  or  delivering  the 
same  as  aforesaid  shall  be  taken  by  the  said  collectors  as  pay- 
ment from  the  person  by  or  from  whom  the  same  are  delivered 
as  aforesaid. 

[Section  Vlll.j  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  collectors  shall  once  in  six  weeks  at 
least  render  a  just  and  true  account  of  and  bring  in  and  pay 
unto  the  respective  county  treasurers  all  such  sums  of  money 
and  receipts  for  wheat  as  they  shall  then  have  received,  and 
shall  pay  the  whole  and  every  of  the  sums  of  money  assessed  in 
their  respective  duplicates  within  three  months  next  after  the 
said  days  of  appeal;  and  the  treasurers  shall  give  receipts  to 
the  collectors  for  what  they  shall  so  bring  in  and  pay  from  time 
to  time,  which  receipts  shall  be  the  collector's  discharge  for 
so  much. 

And  that  the  said  treasurers  shall  from  time  to  time  signify 
in  writing  to  the  said  commissioners  how  much  every  collector 
brings  in  and  pays  as  aforesaid;  and  when  any  of  the  said  col- 
lectors are  negligent  or  refuse  to  do  their  duty  in  the  premises, 
the  treasurers  are  hereby  required  forthwith  to  signify  the 
same  by  way  of  complaint  to  the  commissioners  where  such 
neglect  or  refusal  shall  happen. 

[Section  IX.]  And  be  it  further  enacted.  That  if  any  person 
or  persons  so  rated  or  assessed  by  virtue  of  this  act  shall  refuse 
or  neglect  to  pay  the  sum  or  sums  so  assessed  in  ready  money, 
bills  of  credit  or  wheat  delivered  in  lieu  thereof  in  manner 
aforesaid  by  the  space  of  thirty  days  after  demand  made  as 
aforesaid,  it  shall  be  lawful  for  the  said  collectors  respectively, 
by  virtue  of  a  special  warrant  for  that  purpose,  signed  and 
sealed  by  two  or  more  of  the  said  commissioners,  who  shall 
forthwith  grant  the  same,  and  shall  thereby  empower  the  said 


1 724-25]      The  Statutes  at  Large  of  Pennsylvania,  19 

collectors  to  call  to  their  assistance  if  occasion  be  any  constable 
or  other  person,  and  in  case  of  resistance  to  break  open  in  the 
day  time  any  honse,  trunk,  box,  chest,  closet,  cupboard  or  other 
things  where  any  such  oiBfender's  goods  and  chattels  or  other 
effects  are  supposed  to  be,  and  make  distress  and  sale  thereof, 
rendering  the  overplus  if  any  be  to  the  owners  after  reason- 
able charges  deducted. 

But  if  no  distress  can  be  found  by  the  collector  and  the  party 
refuses  or  neglects  to  show  them  goods  or  chattels  of  his  own 
forthwith  to  satisfy  the  money  then  due,  with  reasonable 
charges,  then  the  collector  shall  Jake  the  body  of  every  such 
person  and  bring  him  to  the  county  gaol  and  deliver  him  to  the 
sheriff  or  keeper  of  the  said  gaol,  who  shall  detain  him  in  safe 
custody  without  bail  or  mainprise  until  payment  be  made. 

Provided  always.  That  where  effects  cannot  be  found  suffi- 
cient to  answer  the  whole  sum  in  arrear  with  charges  as  afore- 
said, then  distress  shall  be  made  for  so  much  as  the  effects  ex- 
tend to,  and  the  party  to  be  imprisoned  only  for  the  residue 
thereof  with  incident  charges;  all  which  charges  of  distress, 
assistance  and  bringing  to  prison  shall  be  adjusted  and  settled 
by  any  two  or  more  of  the  [said]  commissioners  when  such  oc- 
casion shall  happen. 

[Section  X.]  And  be  it  further  enacted.  That  if,  upon  com- 
plaint of  the  treasurer  to  the  commissioners,  it  shall  appear 
that  any  of  the  said  collectors  refuse  or  neglect  to  pay  the  said 
sums  of  money  or  other  effects  which  he  or  they  shall  be  re- 
spectively charged  to  collect,  or  produce  receipts  testifying  the 
payments  or  delivery  thereof  as  aforesaid,  and  deliver  the 
money  or  receipts  for  wheat  in  the  manner  and  at  the  time  by 
this  act  required,  retaining  such  sums  as  is  hereby  allowed  for 
collecting  and  paying  the  same,  then  the  commissioners  of  the 
proper  county  or  any  two  of  them  shall  fine  every  such  delin- 
quent collector  in  any  sum  not  exceeding  ten  pounds  and  ap- 
point others  to  act  in  his  or  their  stead. 

And  moreover,  it  shall  be  lawful  for  the  said  commissioners 
of  the  proper  county  or  any  two  of  them,  and  they  are  hereby 
required,  to  meet  and  issue  out  their  warrants  under,  their 
hands  and  seals,  directed  to  the  sheriff  or  coroner  of  the  proper 

2— in 
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county,  requiring  him  to  take  the  body  and  seize  and  secure  the 
estate,  real  and  personal,  belonging  to  such  delinquent,  or 
which  shall  come  into  the  hands  or  possession  of  his  heirs,  exe- 
cutors or  administrators,  wherever  the  same  can  be  discovered 
or  found  in  this  province,  and  make  return  of  his  proceedings 
therein  at  such  time  and  place  as  the  commissioners  shall  ap- 
point. 

And  that  the  said  commissioners,  who  shall  cause  the  said 
lands  and  estates  to  be  seized  and  secured  as  aforesaid,  shall  be 
and  are  hereby  empowered  to  appoint  a  time  for  a  general  meet- 
ing of  the  commissioners  of  such  county,  and  there  to  cause  pub- 
lic notice  to  be  given  where  such  meeting  shall  be  appointed  six 
days  at  least  before  such  general  meeting;  and  the  commis- 
sioners then  present  at  such  meeting  or  the  major  part  of  them, 
in  case  the  money  detained  by  such  delinquent  be  not  then 
paid  or  satisfied,  shall  and  are  hereby  empowered  and  required 
to  issue  forth  their  warrants  or  precepts  to  the  sheriff  or 
coroner  of  the  proper  county,  empowering  and  requiring  him 
to  sell  and  dispose  of  all  such  estates  as  shall  be  for  the  cause 
aforesaid  seized  and  secured  or  any  part  thereof,  and  to  bring 
the  money  arising  by  such  sale  to  the  commissioners  who 
granted  such  warrants,  in  order  to  satisfy  and  pay  unto  the  re- 
spective county  treasurers  for  the  time  being  the  sum  or  sums 
that  shall  be  so  unpaid  or  detained  in  the  hands  of  the  [said] 
collectors  or  other  persons,  their  heirs,  executors  or  adminis- 
trators respectively,  with  damages  for  what  shall  be  so  un- 
paid, returning  the  overplus  if  any  be  to  the  owner  after  all  nec- 
essary charges  deducted. 

And  when  any  sale  of  lands,  tenements  or  hereditaments 
shall  be  made  by  such  sheriff  or  coroner  respectively,  pursuant 
to  this  act,  the  title  and  conveyance  thereof  shall  be  by  deed, 
signed,  sealed  and  delivered  by  the  sheriff  or  coroner  to  such 
person  or  persons  as  shall  purchase  the  same,  in  fee-simple  or 
otherwise,  which  shall  be  most  absolute  and  available  in  law 
against  the  said  delinquents  and  their  heirs  and  assigns  and  all 
claiming  under  them. 

And  that  all  gifts,  grants  and  sales  which  shall  be  made  by 
any  of  the  said  delinquent  collectors  or  other  officers  respec- 
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tively  of  any  of  their  said  estates,  after  the  time  they  should 
have  paid  the  money  or  effects  arising  from  the  said  assess- 
ments (unless  the  estate  so  seized  be  sufficient  to  answer  what 
they  are  in  arrear),  are  hereby  declared  to  be  fraudulent,  and 
shall  not  prevent  or  avoid  the  seizures  and  sales  hereby  ap- 
pointed to  be  made  thereof  as  aforesaid. 

[Section  XI.]  And  be  it  further  enacted,  That  all  freemen 
not  being  householders  nor  having  a  certain  place  of  abode  and 
all  the  said  hired  servants  shall  be  taxed  at  the  place  where 
they  reside  at  the  time  of  the  constables  taking  their  names  as 
aforesaid,  and  that  every  householder  shall  at  the  request  of 
the  said  constables  of  the  respective  townships,  wards  or  places 
give  an  account  of  the  names,  qualifications  and  estates  of  such 
persons  as  shall  sojourn,  lodge  or  dwell  in  their  respective 
houses  under  the  penalty  of  forty  shillings,  to  be  levied, 
charged  and  paid  in  manner  aforesaid. 

* 

And  if  any  such  freemen  shall  not  be  found  at  such  place  of 
residence  nor  within  the  same  township  where  their  names  are 
taken  as  aforesaid  at  the  time  when  such  respective  collectors 
shall  come  to  receive  such  householders^  assessment,  then  (un- 
less such  freeman  or  servant  hath  by  himself  or  friend  paid,  or 
unless  such  householder  or  employer  doth  pay  the  same  for  him 
upon  demand  made  thereof  by  the  collector)  it  shall  and  may  be 
lawful  for  every  such  collector  to  make  distress  and  sale  of  the 
householder  or  employer's  goods  and  chattels  for  the  same, 
rendering  the  overplus  to  the  owner  as  aforesaid;  and  every 
such  householder  or  employer  shall  recover  the  same  from 
every  such  freeman  with  charges  by  warrant  from  any  justice 
of  the  peace  of  the  proper  county  as  in  case  of  debts  under  forty 
shillings. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  commissioners  shall  refuse 
or  neglect  to  do  his  or  their  duty  in  the  premises,  he  or  they  so 
bflfending  shall  be  fined  by  a  majority  of  the  justices  of  the 
peace  of  the  proper  county  for  the  time  being,  at  their  next 
quarter-sessions  after  the  said  offense  is  committed,  in  any 
sum  not  exceeding  ten  pounds  for  every  offense;  which,  by 
virtue  of  a  warrant  under  the  hands  and  seals  of  the  said 
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justices  or  any  two  of  them,  directed  to  the  sheriflE  or  coroner 
of  the  county  where  such  offender  or  his  estate  is  at  the  time  of 
issuing  such  warrant,  shall  be  levied  by  seizure  and  sale  of 
lands,  distress  and  sale  of  goods  or  imprisonment  of  body,  as 
the  case  shall  require;  and  from  and  after  such  refusal  or  neg- 
lect, or  if  any  of  the  said  commissioners  shall  misbehave  them- 
selves  or  happen  to  die  during  the  time  for  which  they  are 
chosen,  the  other  commissioners  and  assessors  for  the  time  be- 
ing at  their  next  meeting  next  after  such  death,  refusal,  mis- 
behavior or  neglect  shall  in  every  such  case  appoint  others  to 
act  in  their  stead. 

And  if  any  of  the  said  treasurers  shall  refuse  or  neglect  to 
do  his  duty  as  by  this  act  is  i-equired,  he  shall  be  fined  by  two 
or  more  of  the  commissioners  for  the  county  where  he  is  de- 
ficient of  his  duty  in  any  sum  not  exceeding  ten  pounds  for 
every  offense,  which  shall  be  levied  as  aforesaid  by  virtue  of  a 
warrant  under  the  hand  and  seal  of  two  or  more  of  the  same 
commissioners,  directed  as  aforesaid;  and  from  and  after  such 
refusal  or  neglect,  or  if  any  of  the  said  treasurers  shall  happen 
to  die,  the  commissioners  of  the  proper  county  shall  in  every 
such  case  appoint  others  to  act  in  their  stead. 

And  if  any  of  the  said  assessors  shall  refuse  or  neglect  to  do 
their  duty  as  this  act  requires,  the  commissioners  of  the  proper 
county  or  any  two  of  them  shall  fine  every  such  assessor  in  any 
sum  not  exceeding  ten  pounds,  which  shall  be  levied  by  one  of 
the  same  commissioner's  warrant  in  manner  aforesaid. 

All  which  fines,  with  all  the  other  fines  and  forfeitures  men- 
tioned in  this  act,  shall  be  levied  as  aforesaid,  and  shall  be 
paid  and  added  to  the  public  stock  of  the  respective  counties 
where  they  shall  happen. 

And  the  said  commissioners  shall  be  allowed  four  shillings 
and  six  pence  each  for  every  day's  alttendance,  besides  twelve 
pence  for  every  precept  and  warrant  they  are  to  sign  by  direc- 
tion of  this  act;  which,  with  reasonable  charges  to  be  allowed 
their  clerks  for  delivering  the  duplicates  and  other  services, 
besides  writing,  as  the  said  commissioners  in  their  respective 
counties  (by  order  under  the  hand  of  two  of  them)  shall  think 


1724-25]        The  Statutes  at  I^irge  of  Pemisylvania.  23 

fit  to  allow,  shall  be  paid  by  the  respective  county  trea-<5- 
urers. 

And  the  said  assessors  for  their  time  and  labor  in  the 
premises  shall  be  allowed  six  pence  per  pound  for  the  whole 
sum  contained  in  the  rates  of  their  respective  counties  after 
the  assessment  is  rectified  and  adjusted  by  the  commissioners 
according  to  the  direction  of  this  act,  to  be  paid  by  the  treas- 
urer upon  sight  of  the  commissioner's  order  for  the  same 
and  be  equally  divided  amongst  them;  which  said  poundage 
shall  be  to  the  assessors  for  the  time  being  in  full  satisfaction 
for  all  the  service  and  attendance  required  of  them  by  this  act. 

And  the  said  collectors  shall  retain  in  their  hands  twelve 
pence  per  pound  for  all  sums  of  money  by  them  respectively  col- 
lected, together  with  what  they  shall  pay  the  assessors  as 
aforesaid. 

.  And  those  that  officiate  as  clerks  shall  for  their  pains  in 
writing  the  duplicates  and  all  warrants  and  precepts  relating 
to  the  premises  have  and  receive  as  followeth,  viz.:  The  clerk  of 
Philadelphia,  four  pounds;  the  clerk  of  Chester,  four  pounds; 
and  the  clerk  of  Bucks,  three  pounds  ten  shillings,  which  the 
respective  county  treasurer  is  hereby  required  to  pay  them 
accordingly. 

And  if  any  of  the  said  clerks  shall  neglect  to  do  his  or  their 
duty  as  by  this  act  is  required,  he  or  they  shall  be  fined  by  the 
commissioners  of  the  proper  county  in  the  sum  of  ten  pounds 
each,  to  be  levied  and  paid  as  aforesaid;  and  in  case  of  death 
or  neglect  of  any  of  the  said  clerks,  the  commissioners  shall 
forthwith  appoint  others  to  act  in  their  stead. 

Provided  always.  That  if  any  person  or  persons  be  sued  or 
prosecuted  for  anything  done  in  pursuance  of  this  act,  he  or 
they  may  plead  the  general  issue  and  give  this  act  and  special 
matter  in  evidence  for  their  justification;  and  if  the  plaintiff  or 
prosecutor  become  nonsuit  or  forbear  prosecution  or  suffer 
discontinuance,  or  if  a  verdict  pass  against  him  in  such  action, 
suit  or  information,  the  defendant  shall  have  treble  costs,  to 
be  recovered  as  in  case  where  costs  by  law  are  given  to  de- 
fendants. 

Provided  also,  That  no  person  or  persons  shall  be  sued  or 
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prosecuted  for  neglect  in  the  execution  of  this  act  unless  he  or 
they  be  sued  or  prosecuted  within  twelve  months  after  such 
offense  is  committed. 

Provided  also,  That  no  proceedings  prescribed  or  required  by 
this  act  against  collectors  and  other  officers  and  persons  re- 
fusing or  neglecting  to  comply  therewith  shall  be  stayed  by 
7u>lLe  prosequi  or  otherwise;  nor  any  fines  or  forfeitures  arising 
by  this  act  pardoned  or  released  without  payment  thereof  made 
to  the  uses  hereby  appointed,  any  law  or  usage  to  the  contrary 
notwithstanding. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  commissioners  and  assessors  of  the 
said  respective  counties  for  the  time  being  or  the  major  part 
of  them  are  hereby  empowered  and  required,  as  often  as  there 
may  be  occasion  during  the  continuance  of  this  act,  to  choose 
a  treasurer  for  each  county,  which  treasurers  when  so  chosen, 
as  well  as  the  present  county  treasurers  and  every  of  them,  are 
hereby  empowered  and  required  respectively  to  receive  all  the 
money  and  other  effects  arising  as  well  from  all  the  [said]  as- 
sessments, as  also  the  fines  and  forfeitures  which  shall  be  im- 
posed from  time  to  time  by  virtue  of  this  act. 

And  that  the  said  respective  treasurers  for  the  time  being, 
before  they  enter  upon  the  execution  of  their  offices,  shall  be- 
come bound  to  the  commissioners  of  the  proper  county  with  one 
or  more  sufficient  sureties,  to  wit:  The  treasurer  of  Phila- 
delphia county,  in  an  obligation  of  one  thousand  pounds;  the 
treasurer  of  Chester  county,  in  an  obligation  of  eight  hundred 
pounds;  and  the  treasurer  of  Bucks  county,  in  an  obligation 
of  four  hundred  pounds,  conditioned  for  the  true  execution 
of  their  respective  offices  and  due  observation  of  this  act. 

And  in  case  of  the  death  or  removal  of  any  of  the  said  treas- 
urers, then  the  commissioners  and  assessors  of  the  proper 
county  for  the  time  being  or  the  major  part  of  them  shall  ap- 
point others  to  supply  the  places  of  such  as  shall  so  die  or  be 
removed  from  time  to  time,  who  shall  give  security  as  above; 
which  said  respective  treasurers  shall  give  security  in  manner 
aforesaid  and  shall  keep  a  distinct  book  in  each  county  contain- 
ing a  particular  account  of  all  the  rates  and  assessments  made 


1724-25]      The  Statutes  at  Lar^e  of  Pennsylvania.  25 

i\v  to  be  made  as  aforesaid,  as  also  of  all  disbursements  and 
payments  made  by  order  of  former  commissioners  and  as- 
sessors, with  such  payments  as  shall  hereafter  be  made  by 
order  of  the  commissioners  by  virtue  of  this  act. 

And  that  the  treasurers  shall  yearly,  at  the  next  quarter-ses- 
sions after  midsummer-day  in  each  county  of  this  province, 
bring  in  and  settle  their  respective  accounts  with  the  said  com- 
missioners and  assessors,  a  majority  of  whom  shall  give  at- 
tendance for  that  purpose,  and  shall  have  power  to  adjourn 
from  time  to  time  till  the  said  accounts  are  settled;  and  the 
treasurers  shall  be  allowed  for  their  trouble  in  receiving  and 
paying  all  such  moneys  as  shall  come  into  their  hands  respec- 
tively by  virtue  of  this  or  the  other  acts  for  raising  county 
levies  so  much  as  the  said  commissioners  and  assessors  or  the 
major  part  of  them  from  time  to  time  shall  judge  reasonable. 

And  where  any  county  treasurers  shall  be  removed  from 
their  offices  of  treasurers,  they  shall  deliver  up  [to]  the  succeed- 
ing treasurers  all  the  books,  public  accounts  and  papers  belong- 
ing to  those  counties  where  they  acted  whole  and  entire  and  un- 
defaced,  under  the  penalty  of  one  hundred  pounds,  to  be  re- 
covered in  manner  and  for  the  uses  herein  above  mentioned. 
And  where  any  county  treasurer  hath  been  or  shall  be  re- 
moved by  death,  the  executors  or  administrators  of  such  de- 
cedent shall  deliver  in  like  itianner  all  the  books  and  papers 
relating  to  the  said  public  accounts  to  the  succeeding  treas- 
urers under  the  same  penalties,  to  be  recovered  as  aforesaid. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  acts  "  for  more  effectual  raising  of 
county  levies,"^  made  in  the  fourth  year  of  his  present  Majesty's 
reign,  and  the  said  supplementary  act,  made  in  the  eighth 
year  of  the  same  reign,  and  all  other  acts  made  "for  raising 
and  collecting  arrears  of  county  levies,"^  passed  in  the  several 
reigns  of  the  late  King  William  and  Queen  Anne,  and  every 
article,  clause  or  thing  therein  or  in  any  of  them  contained 

1  Passed  February  22,  1717-18.  Chapter  231. 

2  Passed  May  12,  1722,  Chapter  254. 
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shall  be  and  are  hereby  repealed  to  all  intents  and  purposes 
whatsoever. 

Passed  March  20,  1724-25.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  In  accordance 
with  the  proprietary  charter.  See  Volume  III,  Appendix  V,  Section 
I,  and  notes  to  the  (two)  Acts  of  Assembly  passed  November  27, 
1700,  Chapters  32,  69;  and  the  Acts  of  Assembly  passed  May  10, 
1729,  Chapter  302;  August  13,  1732,  Chapter  329;  August  15,  1732, 
Chapter  330;  March  29,  1735,  Chapter  337;  February  4.  1748-49, 
Chapter  376;  January  27,  1749-50,  Chapter  382;  November  27,  1755, 
Chapter  406;  March  4.  1763,  Chapter  497;  May  30,  1764,  Chapter 
513;  September  26,  1767,  Chapter  568;  January  22,  1774,  Chapter  692: 
(the  Constitution  of  1776,  Plan  of  (Government,  Section  31;)  Feb- 
ruary 12,  1777,  Chapter  741;  March  11.  1777,  Chapter  745;  March  16, 
1779.  Chapter  828;  March  29,  1779,  Chapter  381;  October  1,  1779, 
Chapter  851;  November  27,  1779,  Chapter  875;  March  18,  1780. 
CJhapter  900;  December  19,  1780,  Chapter  921;  April  13,  1782,  Chapter 
972;  March  25, 1785,  Chapter  1140;  April  5, 1785,  Chapter  1161;  March 
24,  1786,  Chapter  1218;  September  22,  1788,  Chapter  1358;  October  3. 
1788,  Chapter  1363;  March  30,  1791,  Chapter  1543;  April  6,  1791. 
Caiapter  1545;  April  3,  1792,  Chapter  1622;  April  8,  1794,  Chapter 
1729;  April  17,  1795,  Chapter  1852;  April  4,  1798,  Chapter  1997.  Re- 
pealed by  the  Act  of  Assembly  passed  April  11.  1799,  (Chapter  2095. 


CHAPTER  CCLXXXV. 


AN  ACT  TO  REGULATE  THE  PRACTICE  UPON  VHIITS  OF  SUMMONS  AND 

ARRE5ST. 

Whereas  it  hath  been  the  earnest  endeavors  of  the  legisla- 
tive powor  of  this  government  to  provide  for  the  liberty  of  the 
subject  by  regulations  of  this  kind  without  the  least  design  of 
protecting  men's  estates  from  payment  of  their  debts,  but  so  far 
as  justice  would  permit  to  maintain  the  freedom  of  their  per- 
sons, according  to  the  ancient  common  law  of  England,  which 
suffered  not  the  body  in  case  of  debt  to  be  detained  in  prison, 
but  be  at  liberty  to  follow  his  own  affairs  and  business,  &c. 
And  it  seems  highly  just  that  the  same  reason  should  take 
place  in  this  new  colony,  where  plantations  are  to  be  improved 
by  hard  labor  and  great  diligence: 

Therefore  may  it  please  the  governor  that  it  may  be  emacted : 
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[Section  I.]  And  be  it  enacted  by  Sir  William  Keith,  Baro- 
net, Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
no  freeholder  inhabiting  in  any  part  of  this  province  who  hath 
resided  therein  for  the  space  of  two  years  and  has  fifty  acres 
of  land  or  more  in  fee-simple  well  seated  and  twelve  acres 
thereof  or  more  well  cleared  or  improved,  or  hath  a  dwelling 
house  worth  fifty  pounds  current  money  of  America  in  some 
city  or  township  within  this  province,  clear  estate,  or  hath  un- 
improved land  to  the  value  of  fifty  pounds,  like  money,  shall 
be  arrested  or  detained  in  prison  by  any  writ  of  arrest  or  capias 
ad  respondendum  in  any  civil  action  unless  it  be  in  the  King's 
case  or  where  a  fine  is  or  shall  be  due  to  the  King,  his  heirs  or 
successors,  or  unless  they  be  such  freeholders  as  by  this  act  are 
made  liable  to  be  arrested,  but  that  the  original  process  against 
freeholders  shall  be  a  writ  of  summons  under  the  hand  and  seal 
of  one  of  the  justices  of  the  court  of  common  pleas  for  the 
proper  county  directed  to  the  sheriff  or  coroner  there  as  the 
ease  may  require,  commanding  [him]  to  summon  the  defend- 
ant, the  form  of  which  writ  shall  be  as  f olloweth,  viz. : 

George,  by  the  grace  of  God,  of  Great  Britain,  France  and 
Ireland,  King,  Defender  of  the  P^aith,  &c.     To  the  sheriff  of  the 

county  of greeting.     We  command  you,  that  you 

summon so  that  he  be  and  appear  before  our  justices 

at at  our  court  of  common  pleas,  there  to  be 

held day  of next,  to  answer  the  complaint  of 

of  a  plea,  &c Witness    Esquire 

day  of at in  the year  of 

our  reign. 

And  if  the  defendant  in  such  writ  does  not  appear  at  the  day 
of  the  return  thereof,  but  makes  default,  and  the  oflBcer  to 
whom  such  writ  was  directed  or  his  lawful  deputy  doth  certify 
to  the  court  upon  oath  or  affirmation  that  on  or  before  the  day 
of  the  return  of  such  writ  he  hath  summoned  the  defendant 
(mentioning  the  day  he  did  so)  or  left  notice  in  writing  of  such 
summons  at  the  house  of  the  defendant,  in  the  presence  of  one 
or  more  of  his  family  or  neighbors,  signifying  that  the  defend- 
ant should  be  and  appear  according  to  the  contents  of  such 
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summons;  upon  which  return,  if  the  defendant  has  been  so 
served  ten  days  and  the  plaintiff  had  filed  his  declaration  in 
the  office  of  the  prothonotary  within  the  space  of  five  days  be- 
fore the  court  to  which  such  writ  is  returnable,  it  shall  be  law- 
ful to  and  for  the  plaintiff  in  such  action  to  file  a  common  ap- 
petirance  for  the  defendant  so  making  default,  and  proceed  to 
judgment  and  execution  by  nihil  dicit. 

Provided  always,  That  nothing  herein  contained  shall  ex- 
empt any  person  from  being  arrested  or  shall  debar  any  person 
from  taking  out  writs  of  arrest  if  the  plaintiff  in  every  such 
writ  or  somebody  for  him  doth  make  appear  by  affidavit  upon 
oath  or  affirmation  (which  the  justice  that  grants  such  writ  is 
hereby  empowered  and  required  to  administer)  testifying  that 
the  defendant  in  the  same  writ  named  hath  signified  his  inten- 
tion of  going  to  sea  or  of  removing  out  of  this  province  or  lurks 
in  secret  places  or  conceals  himself  in  his  own  or  others' 
houses;  or  that  the  defendant  in  such  writs  hath  refused  or  neg- 
lected upon  demand  to  give  either  real  or  personal  security  for 
the  debt  or  refused  without  process  to  appear  and  put  in  special 
bail  to  the  plaintiff's  action  for  the  debt  or  cause  for  which  he 
complains;  or  that  the  defendant  suffered  himself  to  be  arrested 
or  judgment  to  be  entered  against  him;  or  made  over  his  lands 
or  (chattels  to  others,  or  suffered  them  to  be  attached  and  made 
no  proper  defense  to  such  proceedings;  or  where  the  plaintiff 
can  make  appear  from  records  or  otherwise  that  so  much  of  the 
defendant's  estate  is  mortgaged,  aliened,  entailed  or  liable  to 
one  or  more  judgments  suffered  or  ordered  to  be  entered  against 
such  defendant,  so  that  the  value  of  his  fee-simple  estate  in 
possession  clear  of  those  and  all  other  incumbrances  will  not 
(as  the  deponent  believes)  be  sufficient  to  satisfy  the  debt  de- 
manded; or  that  the  defendant  in  such  writ  hath  not  been  a 
resident  in  this  province  for  the  space  of  two  years  next  before 
the  date  of  the  same  writ:  In  all  which  cases  writs  of  arrest 
shall  be  granted  and  the  defendant  held  to  special  bail  if  the 
case  requires  it,  and  the  justices  that  grant  the  same  shall  cause 
all  the  affidavits  they  take  as  above  required  to  be  filed  by  the 
clerk  of  the  court  where  such  writs  are  returnable. 

But  if  any  freeholder  exempted  from  arrest  by  virtue  of  this 
act  shall  happen  to  be  taken  by  any  writ  of  arrest,  the  court 
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where  such  writ  is  depending  shall  forthwith  upon  the  de- 
fendant's motion  stay  all  further  proceedings  against  him  till 
they  examine  his  circumstances,  and  if  they  find  he  is  such  as 
by  this  act  is  intended  to  be  exempted,  the  court  shall  of  their 
own  accord  abate  the  writ  and  allow  the  defendant  thirty  shil- 
lings cost,  to  be  paid  by  him  or  them  that  procured  such  writ, 
and  for  non-payment  thereof  the  court  shall  grant  an  attach- 
ment as  in  other  cases  where  a  rule  of  court  is  not  complied 
with. 

And  if  any  of  the  justices  or  clerks  of  the  said  courts  or  prac- 
titioners at  law  shall  contemn  this  act  and  willfully  proceed  in 
tlic  premises  contrary  to  the  direction  thereof,  they  shall  be 
linble  to  answer,  and  be  fined  for  the  same  at  the  supreme 
court  of  this  proyince  any  sum  not  exceeding  ten  pounds. 

[Section  II.]  And  be  it  further  enacted.  That  the  act  direct- 
ing the  process  of  summons  against  freeholders  and  every  ar- 
ticle, clause  or  thing  therein  contained  shall  be  and  are  hereby 
repealed  to  all  intents  and  purposes  whatsoever. 

Passed  March  20,  1724-25.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time  in  accordance 
with  the  proprietary  charter.  See  Volume  ITT,  Appendix  V,  Section 
I,  and  the  Acts  of  Assembly  passed  February  14,  1729-30,  Chapter 
315;  January  2,  1778,  Chapter  777;  (the  Constitution  of  1790,  Article 
I.  Section  17;  Article  III,  SecUon  III;)  April  4,  1798,  Chapter  1999; 
March  21,  1806,  P.  L.  558;  April  7,  1807,  P.  L.  155;  April  13,  1807,  P. 
\u  296;  March  20.  1810,  P.  L.  208;  March  1,  1811,  P.  L.  54;  February 
8,  1819,  P.  L.  57;  March  16,  1833,  P.  L.  78;  April  9,  1833,  P.  L.  480; 
March  28,  1835,  P.  L.  88;  March  11,  1836,  P.  L.  76;  June  13,  1836, 
P.  L.  568;  April  1,  1837.  P.  L.  132;  April  4,  1837,  P.  L.  377;  (the  Con- 
stitution of  1838,  Article  I,  Section  18;  Article  TIT,  Section  TIT;) 
March  23,  1S39.  P.  L.  130;  March  11,  1840,  P.  L.  122;  March  12,  1842. 
P.  L.  66;  July  12.  1842,  P.  L.  339;  July  16,  1842,  P.  L.  391;  July  19. 
1842,  P.  L.  498;  April  4,  1843,  P.  L.  131;  May  6,  1844.  P.  L.  564;  April 
14.  1846.  P.  L.  328:  March  15.  1847,  P.  L.  361:  April  10,  1848,  P.  L. 
441;  March  21,  1849,  P.  L.  216;  April  10,  1849,  P.  L.  600;  March  22, 
1850,  P.  L.  257;  March  25.  1850.  P.  L.  277;  May  10,  1850,  P.  L.  1047; 
April  8,  1851,  P.  L.  353;  April  14,  1851,  P.  L.  612;  April  15,  1851, 
P.  L.  669;  May  4,  1852,  P.  L.  574;  March  17,  1856,  P.  L.  388;  April  2, 
1856,  P.  L.  219;  April  21,  1858,  P.  L.  403;  April  17,  1861,  P.  L.  329; 
March  4,  1862,  P.  L.  79;  March  17,  1869,  P.  L.  8;  April  6,  1870, 
P.  L.  960:  (the  Constitution  of  1873.  Article  IT,  Section  XV;  Article 
VIII,  Sections  V  and  XIV;)  May  14,  1874,  P.  L.  146;  July  8,  1885, 
P.  L.  269;  May  24. 1887.  P.  L.  197;  May  25.  1887.  P.  L.  271:  April  22, 
1889.  P.  L.  41. 
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CHAPTER  CCLXXXVI. 


AN  ACT  FOR  CONTINUING  THE  BOUNTY  UPON  HBMP. 

Whereas  in  and  by  an  act  passed  in  the  eighth  year  of  his 
present  Majesty's  reign  there  is  a  bounty  of  one  penny  per 
pound  to  be  paid  for  all  good  and  merchantable  hemp  raised 
within  this  province;  but  forasmuch  as  the  said  act  is  near  ex- 
piring, and  it  is  found  by  experience  the  same  has  in  some 
measure  answered  the  good  intention  thereof: 

Therefore  to  the  end  that  the  people  of  this  province  may  be 
further  encouraged  in  the  raising  of  good  and  merchantable 
hemp: 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
( rovernor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  That  there 
shall  be  paid  out  of  the  public  revenue  of  this  province,  as  an 
encouragement  or  bounty  for  all  good,  sound,  well  dressed, 
merchantable  hemp,  suitable  and  fit  for  exportation,  that  shall 
grow  and  be  raised  in  this  province  by  any  person  or  persons 
whatsoever  from  and  after  the  twenty-second  day  of  May  next 
after  the  publication  of  this  act  until  the  full  end  and  expira- 
tion of  five  years  next  ensuing,  one  penny  for  every  pound  of 
such  merchantable  hemp  raised  as  aforesaid. 

[Section  II.]  And  be  it  further  enacted.  That  a  good  and  con- 
venient warehouse  (if  occasion  require)  shall  be  kept  at  the 
charge  of  the  public  by  the  officer  hereinafter  appointed,  into 
which  the  said  officer  shall  receive  all  such  quantities  (not  be- 
ing less  than  twenty-five  pounds  in  one  parcel)  of  sound,  well- 
dressed,  merchantable  hemp  as  aforesaid  as  shall  be  brought 
to  him  by  the  person  or  persons  who  shall  raise  the  same;  and 
upon  such  person  or  persons  making  oath  or  affirmation  before 
the  said  officer  that  he,  she  or  they  did  truly  and  honafide  raise 
the  said  hemp  [within  this  province,  and  that  the  same  hath 
not]  nor  any  part  thereof  has  ever  before  been  tendered  to  the 
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said  officer  or  any  bounty  paid  or  allowed  for  the  same,  which 
oath  or  affirmation  the  officer  is  hereby  empowered  to  admin- 
ister, he  the  said  officer  shall  forthwith  pay  to  such  person 
or  persons  out  of  the  money  of  the  public  in  his  hands  one 
penny  for  every  pound  weight  of  such  hemp  as  aforesaid,  and 
shall  give  to  the  owner  of  the  said  hemp  a  receipt  under  his 
hand  for  the  quantity  by  him  received  certifying  the  same  to 
be  good  and  merchantable,  for  the  trouble  of  which  the  said 
officer  shall  be  allowed  by  the  public  one  shilling  for  every 
hundred  pounds,  and  so  proportionably  for  a  greater  or  lesser 
quantity  and  no  more. 

And  all  such  hemp  shall  lie  in  the  said  warehouse,  if  the 
owner  thinks  fit  to  store  it,  till  such  time  as  he  or  some  person 
by  his  order  shall  apply  to  the  said  officer  with  his  receipt  for 
the  said  hemp,  upon  producing  of  which  receipt  the  said  hemp 
for  which  such  receipt  was  given  shall  be  delivered  in  the  same 
good  order  in  which  it  was  received  to  the  said  owner  or  his 
order  (casualties  of  fire  and  such  like  accidents  excepted)  with- 
out any  further  charge,  saving  porters'  hire  and  an  allowance 
of  four  pence  per  hundred  for  attending  the  same. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  Charles  Read,  appointed  collector  for  receiving  the  excise, 
be  and  is  hereby  appointed  the  officer  for  receiving  and  viewing 
all  such  hemp  as  aforesaid  and  for  paying  the  bounty  hereby 
granted  and  allowed  for  the  term  aforesaid. 

Passed  March  20,  1724-25.  £2xpired  before  being  considered  by 
the  Crown.  See  note  to  the  Act  of  Assembly  passed  May  22,  1722, 
Chapter  257;  and  the  Acts  of  Assembly  passed  May  6,  1727,  Chapter 
294;  February  14,  1729-30,  Chapter  316;  January  10,  1731-32,  Chap- 
ter 328. 


CHAPTER  CCLXXXVII. 


AN  ACT  FOR  THE  BETTER  SECURING  THE  CITY  OF  PHILADELPHIA 

PROM   THE   DANGER   OF   GTJNP0WDE5R. 

Forasmuch  as  the  city  of  Philadelphia  is  destitute  of  any 
magazine  or  other  suitable  repository  for  the  safe-keeping  of 
gunpowder,  which,  being  a  commodity  of  good  consideration  in 
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the  trade  of  this  province,  the  merchants  and  traders  are  fre- 
quently reduced  to  the  necessity  of  keeping  it  on  shipboard 
within  the  port  of  the  said  city  or  to  deposit  the  same  in  the 
stores  and  shops,  too  often  within  the  access  of  sailors  and 
servants,  to  the  manifest  danger  of  the  people  of  the  said  city 
in  their  persons  and  estates.  And  forasmuch  as  William  Chan- 
cellor, of  the  said  city,  sailmaker,  by  the  recommendation  of 
divers  of  the  magistrates  as  well  as  merchants  and  others  of  the 
said  city,  hath  undertaken  to  build  a  suitable  powderhouse  or 
store  for  the  receipt  of  all  the  gunpowder  which  shall  or  may 
be  imported  into  the  said  city  on  a  piece  of  ground  he  lately 
purchased  from  Daniel  Pegg,  lying  near  the  north  end  of  the 
said  city  adjoining  to  a  swamp  on  the  south  side,  and  upon  the 
King^s  high  road  on  the  east  end  thereof: 

[Section  I.]  Be  it  therefore  enacted  by  Sir  William  Keith, 
Baronet,  Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  the  said  William  Chancellor,  his  heirs,  executors  or  as- 
signs, shall  at  his  and  their  proper  costs  and  charges  cause  to 
be  well  erected  and  built  a  good,  substantial,  tight  and  secure 
powder  house  or  store  for  gunpowder  of  brick  or  stone  on  the 
piece  of  ground  aforesaid  within  three  months  next  ensuing  the 
publication  of  this  act,  to  be  well  boarded  and  covered  and  so 
fit  and  capacious  as  may  reasonably  be  expected  will  contain 
all  the  gunpowder  to  be  from  time  to  time  imported  into  the 
said  city,  wherein  he  the  said  William  Chancellor,  his  executors 
and  assigns,  shall  lay  up  and  store  all  the  gunpowder  to  be 
from  time  to  time  imported  or  brought  into  the  said  city  which 
shall  come  to  his  or  their  receipt  pursuant  to  the  direction  of 
this  act,  and  for  which  he  and  they  shall  be  accountable  to  the 
owners  or  deliverers  thereof  (lightning  and  other  unavoidable 
accidents  excepted),  and  shall  also  cause  daily  attendance  to 
be  given  at  the  powder  store  aforesaid,  betwixt  the  hours  of 
nine  and  eleven  in  the  morning  and  one  and  three  in  the  after- 
noon, for  delivering  out  the  said  commodity,  and  also  at  all 
times  on  due  notice  given  for  receiving  thereof  at  the  nearest 
and  most  convenient  landing  to  the  said  lot  of  ground;  and  im- 
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mediately  upon  his  receiving  into  his  custody  any  quantity  of 
powder  as  aforesaid,  lie  shall  pass  his  receipts  in  writing  for 
the  same,  expressing  the  quantity  of  powder  and  describing 
the  marks  and  numbers  of  the  cask. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  person  whatsoever  within  the  precincts  of 
the  city  of  Philadelphia  aforesaid  nor  within  two  miles  thereof 
shall  from  and  after  the  time  the  powder  store  aforesaid  is  so 
erected  and  finished  presume  to  keep  in  any  house,  shop,  cellar, 
store  or  place  of  the  [said]  city  nor  within  two  miles  thereof, 
other  than  the  powder  store  aforesaid,  any  more  or  greater 
quantity  at  any  one  time  than  twelve  pounds  of  gunpowder 
under  the  penalty  of  ten  pounds  for  every  such  offense.  And 
whatsoever  master,  merchant  or  other  person  trading  or  bring- 
ing into  the  said  port  any  gunpowder  (other  than  such  as  shall 
be  specially  licensed  in  that  behalf  by  the  governor  of  this 
province  for  the  time  being,  or  shall  be  commissionated  by  the 
King's  Majesty  or  other  authority  under  the  Crown  of  Great 
Britain)  shall  not  within  the  space  of  forty-eight  hours  from 
his  first  arrival  and  coming  to  anchor  there,  upon  due  notice 
given  him  of  the  purport  of  this  act  by  the  said  William  Chan- 
cellor or  his  assigns  or  any  of  his  or  their  deputies  or  servants, 
deliver  all  the  powder  so  brought  into  the  said  port  as  afore- 
said unto  the  said  William  Chancellor,  hi»  executors  or  assigns, 
shall  forfeit  the  like  sum  of  ten  pounds  for  every  such  offense. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  William  Chancellor,  his  executors  and 
assigns,  shall  have  and  receive  for  storage  for  gunpowder  at  the 
powder  store  aforesaid  twelve  pence  per  barrel  per  month, 
and  so  proportionably  for  half  barrels  and  other  cask,  for  the 
first  six  months;  and  six  pence  per  barrel  per  month,  and  so 
proportionably  for  half  barrels  and  other  cask,  for  every  month 
any  of  the  said  powder  remains  in  the  said  store  above  six 
months;  and  likewise  shall  have  and  receive  for  every  twelve 
pounds  or  lesser  quantity,  to  be  delivered  at  one  time,  six 
pence  over  and  above  the  said  storage. 

[Section  IV.]  Provided  always  nevertheless,  and  be  it 
[further]  enacted  by  the  authority  aforesaid,  That  what  quan- 
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tity  of  powder  soever  of  the  ship's  store  of  any  vessel  shall  be 
so  as  aforesaid  delivered  to  be  kept  at  the  said  powder  store, 
and  shall  be  re-demanded  back  again  in  order  for  its  exporta- 
tion out  of  this  province,  the  said  William  Chancellor,  his  exe- 
cutors or  assigns,  shall  cause  the  same  to  be  re-delivered  at  the 
nearest  and  most  convenient  landing  to  the  said  powder  store 
without  exacting  any  other  perquisite  for  such  re-delivery 
than  what  is  hereinbefore  allowed  for  storage;  and  if  the  said 
William  Chancellor,  his  executors  or  assigns,  shall  neglect  to 
give  due  attendance  at  the  powder  house  aforesaid  as  is  herein- 
before directed  and  appointed,  or  shall  take  or  exact  greater 
or  larger  sum  or  sums  of  money  for  storage  and  delivery  of 
said  powder  than  is  hereinbefore  limited  and  appointed,  he  or 
they  so  offending  shall  (on  due  proof  thereof,  made  by  one  or 
more  credible  witnesses  before  any  one  justice  of  the  peace  of 
the  city  or  county  of  Philadelphia)  forfeit  and  pay  for  every 
such  offense  such  sum  of  money  as  the  said  justice  shall  think 
fit  to  award,  not  exceeding  the  sum  of  thirty  shillings  for  any 
one  offense. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  singular  the  penalties  and  forfeitures 
arising  by  this  act  (excepting  those  under  forty  shillings)  shall 
be  recovered  in  any  court  of  record  in  this  province  by  bill, 
plaint  or  information,  wherein  no  essoin,  protection  or  wager 
of  law  nor  any  more  than  one  imparlance  shall  be  allowed,  the 
one  moiety  of  which  forfeitures  and  penalties  shall  go  to  the 
governor  for  the  support  of  this  government,  and  the  other 
moiety  thereof  to  the  informer  or  prosecutor  who  shall  sue  for 
the  same. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  clause  in  an  act  of  assembly  of  this  prov- 
ince (entitled  "An  act  for  preventing  accidents  that  may  hap- 
pen by  fire  in  the  town  of  Bristol,  formerly  called  Buckingham, 
Philadelphia,  Germantown,  Derby,  Chester,  Newcastle  and 
Ijewes,  within  this  government"),^  enacting  that  no  pei*son 
within  the  town  of  Philadelphia  within  six  months  next  follow- 
ing the  publication  of  the  same  act  presume  to  keep  in  their 


1  Passed  October  28, 1701,  Chapter  110. 
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houses,  shops  or  warehouses  more  than  six  pounds  of  gun- 
powder at  one  time,  unless  it  be  forty  perches  distant  from  any 
dwelling,  under  the  penalty  of  ten  pounds  for  every  such  of- 
fense, is  hereby  repealed  and  declared  [null]  void  and  of  none 
effect,  and  that  this  present  act  shall  continue  in  force  for  and 
durinjc  the  term  of  twenty-one  years  and  no  longer. 

Passed  August  14,  1725.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  acccMrdance 
with  the  proprietary  charter.  See  Volume  III.  Appendix  V,  Section 
I,  and  the  Acts  of  Aesembly  passed  May  8,  1747,  Chapter  372.  The 
Act  in  the  text  was  repealed  by  the  Act  of  Assembly  passed  De- 
cember 6,  1783,  Chapter  1059;  March  20,  1856,  P.  L.  137. 


CHAPTER  CCLXXXVIII. 


AN  ACT  FOR  THE  BETTER  PREVENTING  OOSTRIUCTIONS  TO  THE 
NAVIGATION  OP  CHESTER  CREEK  AND  OTHER  NAVIGABLE 
CREEKS  AND  RTVERS  IN  THIS  PROVINCE. 

Whereas  in  the  year  one  thousand  seven  hundred  it  was 
thought  necessary  for  the  better  accommodation  of  the  borough 
of  Chester,  in  the  county  of  Chester,  and  the  inhabitants  of  the 
lower  parts  of  the  said  county,  as  well  as  travelers,  that  the 
King's  high  road  should  be  altered  and  brought  nearer  to  the 
river,  to  pass  through  the  said  borough  with'  a  bridge  over  the 
said  creek  there;  and  thereupon,  in  consideration  of  the  owners 
of  lands,  and  especially  of  the  mills  situate  on  the  said  creek 
abov2  the  said  borough,  which  had  been  erected  at  great 
charge,  and  required  tlie  same  to  maintain  and  support  them 
for  the  benefit  of  trade,  an  act  was  passed  in  the  said  year  that 
the  road  should  be  laid  out  as  aforesaid  through  the  said  bor- 
ough and  a  drawbridge  should  be  there  built,  and  that  a  person 
should  attend  Ihe  same  to  draw  it  up  that  sloops  and  shallops 
mlgnt  pass  to  and  from  the  said  mills;  and  also  that  for  the 
conveniency  of  rafts  of  logs  passing  to  the  said  mills  the  space 
of  twenty  foot  at  least  should  be  left  clear  between  the  timber 
or  stone-work,  which  drawbridge  was  accordingly  erected  but 

now  is  gone  to  decay  and  requires  to  b^  rebuilt  or  repaired : 
3— in 
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[Section  I.]  Therefore  be  it  enacted  by  Sir  William  Keith, 
Baronet,  Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Proyince 
in  General  Assembly  met,  and  by  the  authority  of  the  same.  That 
the  commissioners  for  the  time  being  appointed  for  tlie  said 
county  of  Chester  shall  cause  the  said  drawbridge  to  be  re- 
built or  repaired  within  the  space  of  twelve  months  next  after 
the  publication  hereof,  according  to  the  dimensions  in  the  said- 
recited  act,  and  from  time  to  time  shall  cause  it  to  be  continued 
in  repair  for  the  accommodation  of  the  said  mills  and  of  the 
owners  of  lands  and  inhabitants  on  the  navigable  parts  of  the 
said  creek  above  the  borough  aforesaid,  and  also  for  the  ac- 
commodation of  all  such  persons  as  have  occasion  to  pass  and 
repass  with  any  mast  vessel  through  the  said  bridge,  who  are 
hereby  obliged  carefully  to  raise  and  lower  the  said  draw- 
bridge, so  as  the  same  may  receive  no  damage  thereby,  under 
the  penalty  of  five  shillings  for  every  neglect  or  offense  therein. 

And  whereas  the  erecting  of  bridges  over  creeks  or  rivers  of 
water,  to  the  obstruction  of  their  navigation  where  navigable, 
doth  not  only  affect  the  interest  of  the  owners  of  land  upon  and 
near  navigable  waters  above  those  bridges,  but  also  the  trade 
of  this  province  in  general;  and  the  better  to  preserve  the  navi- 
gation of  those  rivers  and  creeks,  divers  laws  of  this  province 
have  from  time  to  time  been  enacted,  but  the  same  upon  ex- 
perience have  been  found  not  fully  to  answer  the  ends  thereby 
intended. 

[Section  II.]  Be  it  therefore  further  enacted  by  the  authority 
aforesaid,  That  no  bridge,  frame  or  device  whatsoever  shall  at 
any  time  to  come  be  made,  erected,  upheld,  sustained  or  re- 
paired over  any  creek  or  river  within  this  province  navigable 
for  any  sloop,  shallop,  flat  or  other  craft  that  shall  or  may  any- 
wise stop  or  hinder  the  navigation  of  any  such  sloop,  shallop, 
flat  or  other  craft  or  floats  of  logs,  any  law,  custom  or  usage  to 
the  contrary  thereof  in  anywise  notwithstanding. 

[Section  III.]  Provided  always.  That  nothing  herein  con- 
tained shall  be  constinied  to  forbid  or  hinder  the  maintaining 
and  repairing  the  drawbridge  hereinbefore  particularly  men- 
tioned or  any  other  bridge  erected  by  public  authority,  or  the 
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making  of  dams,  mounds  or  tide-banks  for  the  draining  of  low 
grounds  and  improving  of  meadows  by  the  owners  or  owner  of 
the  greater  part  of  the  lands,  low  grounds  or  meadows  included 
within  the  same  dams,  mounds  or  tide-banks,  anything  herein 
contained  to  th<?  contrary  in  anywise  notwithstanding. 

Passed  August  14,  1725.  Apparently  never  considered  by  the 
Grown,  but  allowed  to  become  a  law  by  lapse  of  time  in  accordance 
with  the  proprietary  charter.  See  Volume  III,  Appendix  >V,  Sectioa 
I,  and  the  Acts  of  Assemibly  passed  September  3,  1778,  CThapter 
808;  March  23,  1803,  P.  L.  389;  April  12,  1855,  P.  L.  220;  May  25, 
1887,  P.  L.  268. 


»< 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1725,  and  continued  by  ad- 
journment until  the  twenty-fifth  day  of  August,  1726,  the  fol- 
lowing acts  were  passed : 

CHAPITER  CCLXXXIX. 


AN  ACT  FOR  THE  RE-EMITTING  AND  CONTINUING  THE  CURRENCY 
OF  SUCH  BILLS  OF  CREDIT  OP  THIS  PROVINCE  AS  BY  FORMER 
ACTS  ARE  DIRECTED  TO  BE  SUNK  AND  DESTROYED,  AND  FOR 
THE  STRIKING  AND  MAKING  CURRENT  £10,000  IN  NEW  BILLS, 
TO  SUPPLY  TH06B  THAT  ARE  TORN  AND  DEFACED. 

Whereas  by  an  act  of  general  assembly  of  this  province, 
passed  iu  the  ninth  year  of  his  i)resent  Majesty's  reign,  bills  of 
credit  of  fifteen  thousand  pounds  value  were  struck  and 
emitted,  which,  beiiif?  found  to  fall  short  of  a  medium  in  trade 
and  to  supply  the  exigencies  of  such  as  had  occasion  to  bor- 
row upon  securities  prescribed  by  the  same  act,  and  to  provide 
for  the  support  of  this  government,  therefore,  by  another  act 
passed  in  the  tenth  year  of  his  said  Majesty's  reign,  bills  of 
credit  of  thirty  thousand  pounds  value  were  also  struck  and 
emitted. 

And  whereas  as  the  annual  sinking  and  destroying  the  said 
bills,  pursuant  to  the  same  acts,  hath  already  considerably  re- 
duced the  quantity  of  this  currency  and  the  bills  themselves 
(more  especially  of  the  lesser  denominations)  daily  impairing, 
many  of  them  are  scarce  fit  to  pass;  which  inconveniencies  in- 
creasing, will  shortly  reduce  the  people  of  this  province  to 
great  straits  and  difficulties  unless  some  proper  remedy  be  pro- 
vided : 

Therefore  may  it  please  the  governor  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  Sir  William  Keith,  Baro- 
net, Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  Province 
aforesaid  in  General  Assembly  met,  and  by  the  authority  of 
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the  same,  That  such  yearly  quotas  or  payments  (parcel  of  the 
principal  sums  emitted,  in  bills  of  credit  of  this  province,  pur- 
suant t(>  the  direction  of  the  said  acts  respectively)  and  such 
other  principal  sums  which  by  virtue  thereof  or  of  any  mort- 
gage-deed OP  assurance  thereby  directed  to  be  taken  are,  shall 
OP  may  be  paid,  recovered  or  received  from  time  to 
time  from  and  after  the  seventeenth  day  of  January,  one 
thousand  seven  hundred  and  twenty-five,  and  before  the 
sixteenth  day  of  January,  one  thousand  seven  hundred 
and  thirty-one,  shall  not  be  sunk  or  destroyed,  nor  shall 
any  part  or  parcel  of  any  such  quotas  or  principal 
sums  in  bills  of  credit,  payable  within  the  space  aforesaid  unto 
the  trustees  nominated  or  to  be  nominated  pursuant  to  the 
direction  of  those  acts,  be  sunk  or  destroyed  as  the  same  acts 
or  either  of  them  direct;  nor  shall  the  said  trustees  or  any  of 
them  nor  any  other  person  be  culpable  for  not  sinking  or  caus- 
ing to  be  sunk  or  destroyed  any  bills  of  credit  which  they  are 
by  the  same  acts  respectively  directed  to  sink  or  to  cause  to  be 
sunk  or  destroyed. 

[Section  11.]  Therefore  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  neither  the  said  trustees  appointed  by 
the  two  acts  aforesaid  nor  any  of  them,  nor  any  other  person  or 
persons  whatsoever,  shall  presume  to  sink  or  destroy  any  of 
the  said  bills  of  credit  otherwise  or  at  any  other  time  than  is 
by  this  act  particularly  directed  and  appointed;  nor  shall  any 
of  them  or  their  sureties,  nor  the  heirs,  executors  or  admin- 
istrators of  any  of  them,  suffer  any  penalty,  forfeiture  or  loss 
for  not  sinking  or  destroying  the  said  bills  of  credit  according 
to  the  tenor  and  direction  of  either  of  the  said  two  acts  made 
for  emitting  the  same,  but  that  every  such  part  and  parts, 
clause  and  clauses  of  the  said  two  acts  as  are  hereby  altered 
or  concerning  which  any  other  provision  is  made  by  this  act, 
and  so  much  of  those  acts  as  doth  or  may  concern  or  relate  to 
the  sinking  of  the  said  bills,  and  the  oaths  or  affirmations  re- 
quired, administered  and  taken  by  the  said  trustees  for  dis- 
charging their  said  trusts,  together  with  the  said  oaths  and 
affirmations  themselves,  shall  be  and  are  hereby  repealed,  ut- 
terly abrogated  and  made  void  to  all  intents  and  purposes 
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whatsoever,  any  law  or  usage  to  the  contrarj^  in  anywise  not- 
withstanding. 

But  that  the  same  yearly  quotas  and  principal  sums  in  bills 
of  credit  so  to  be  paid  in,  unto  and  received  by  the  said  trus- 
tees or  any  of  them  within  the  time  before  limited,  whether 
payable  by  the  provincial  or  any  of  the  county  treasurers,  or 
by  the  mayor  or  treasurer  of  Philadelphia,  or  by  any  mort- 
gagor or  persons  whatsoever,  and  every  part  and  parcel  of  the 
same  sums,  shall  from  time  to  time  be  re-emitted  by  the  trus- 
tees of  the  general  loan  office  of  the  province  of  Pennsylvania 
for  the  time  being  upon  loans  as  hereinafter  mentioned  and 
appointed. 

[Section  III.]  And  it  is  hereby  provided  and  enacted.  That 
the  said  treasurers  and  mayor  of  Philadelphia  aforesaid  are 
hereby  required  to  pay  such  of  the  yearly  quotas  and  sums  as 
by  the  said  acts  they  are  directed  to  pay  within  the  time  afore- 
said unto  the  said  trustees  and  none  other,  who  are  hereby  re- 
quired to  give  their  receipts  for  the  same,  which  receipts  shall 
be  sufficient  discharges  in  the  law,  the  same  acts  or  anything 
therein  contained  to  the  contrary  notwithstanding. 

And  that  all  the  yearly  quotas  or  parcels  of  the  principal 
sums  arising  upon  these  re-emissions  which  shall  be  paid  into 
the  general  loan  office  of  the  province  of  Pennsylvania  on  or 
before  the  sixteenth  day  of  January,  one  thousand  seven  hun- 
dred and  thirty-one,  shall  by  the  trustees  thereof  for  the  time 
being  be  re-emitted  again  on  securities  as  aforesaid,  and  so 
—  from  time  to  time  until  all  principal  moneys  anyways  accruing 

that  shall  be  paid  unto  them  on  or  before  the  sixteenth  day  of 
January,  one  thousand  seven  hundred  and  thirty-one,  shall  be 
wholly  re-emitted. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  trustees  of  the  general  loan  office  aforesaid 
shall  lend  out  the  value  of  all  the  bills  of  credit  that  they  shall 
receive  to  be  re-emitted,  as  before  in  this  present  act  directed, 
in  sums  not  exceeding  one  hundred  pounds  nor  less  than  twelve 
pounds  ten  shillings  to  any  one  person,  for  and  during  all  the 
rest  and  residue  of  the  twelve  years  and  a  half  in  the  said-re- 
cited thirty-thousand-pound  act  limited,  commencing  from  the 
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times  of  the  same  respective  loans  by  this  present  act;  to  be 
made  upon  securities  of  messuages,  lands,  tenements,  rents 
and  hereditaments  in  this  province,  of  which  the  respective 
mortgagors  stand  seized  in  fee-simple,  clear  of  incumbrances, 
the  proprietary's  quit-rents  and  other  rents  discovered  to  the 
said  trustees  issuing  out  of  the  same  securities  excepted,  of 
which  title  and  clearness  the  said  trustees  are  to  inform  them- 
selves the  best  they  can,  and  to  observe  the  same  directions  in 
the  valuation  thereof  and  in  proportioning  such  valuation  to 
the  sums  requested  to  be  lent  as  the  same  thirty-thousand- 
pound  act  before  recited  directeth  upon  loans  thereby  made; 
whereupon  the  said  trustees,  in  pursuance  of  the  trust  hereby 
committed  to  them,  shall  in  the  name  and  style  of  the  trustees 
of  the  general  loan  office  of  the  province  of  Pennsylvania  and 
not  otherways,  take  and  receive  deeds  of  mortgage  in  fee- 
simple  of  such  messuages,  lands,  tenements,  rents  or  heredita- 
ments as  aforesaid  for  securing  the  repayments  of  the  sums 
they  lend,  to  be  made  yearly  and  every  year  of  the  remainder 
of  the  twelve  years  and  a  half  aforesaid  by  even  and  equal 
annual  payments,  and  so  proportionably  for  the  part  or  parts 
of  a  year  as  occasion  may  happen,  together  with  the  whole 
interest  at  the  rate  appointed  by  the  said  acts;  which  deeds 
executed  and  acknowledged,  or  proved  as  hereinafter  men- 
tioned, shall  transfer  the  possession  and  vest  the  inheritance 
to  and  in  the  trustees  of  the  general  loan  office  aforesaid  and 
their  successors  in  trust  in  the  same  manner  and  form  and  as 
fully  and  effectually  as  the  said  thirty-thousand-pound  act 
transferreth  and  vesteth  the  possession  and  inheritance  of  and 
in  lands  and  hereditaments  thereby  mortgaged;  and  the  words, 
"grant,  bargain  and  sell,"  in  the  mortgage-deeds  hereby  di- 
rected to  be  taken  shall  amount  unto  and  be  construed  and  ad- 
judged of  the  same  virtue,  force  and  effect,  to  all  intents,  con- 
structions and  purposes  in  the  law  whatsoever,  as  the  words, 
"grant,  bargain  and  sell,"  are  in  the  same  thirty-thousand- 
pound  act  mentioned  and  intended  to  be  of,  and  that  as  fully 
and  effectually  as  if  here  again  particularly  repeated  and  ex- 
pressed. 

And  that  the  said  trustees  of  the  general  loan  office  as  such 
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and  in  pursuance  of  the  trust  hereby  committed  to  them  shall 
also  receive  and  take  of  each  mortgagor,  together  with  his 
mortgage-deed,  an  obligation  and  warrant  of  attorney  with  a 
release  of  errors  in  the  same  warrant  inserted  under  his  hand 
and  seal  duly  executed,  the  obligation  in  double  the  sum  bor- 
rowed and  conditioned  for  payment  of  the  mortgage-moneys, 
according  to  the  proviso  or  condition  of  the  mortgage-deed,  and 
the  warrant  of  attorney  authorizing  and  empowering  such 
person  or  persons  as  the  said  trustees  shall  direct,  therein  to  be 
nominated  for  that  purpose,  to  acknowledge  or  suffer  judgment, 
which  judgment  the  said  trustees  for  the  time  being  are  hereby 
required  to  cause  their  attorney  to  enter  against  such  mort- 
gagor as  shall  make  default  in  payment  of  the  mortgage- 
money  or  any  part  thereof  in  the  like  manner  and  form  and  as 
fully  and  effectually  as  the  said  thirty-thousand-pound  act  di- 
recteth  to  be  entered  against  such  defaulters,  in  the  sense  of  the 
same  act  to  all  intents  and  purposes. 

On  every  of  which  deeds  of  mortgage  shall  be  indorsed  the 
mortgagor's  oath  or  affirmation,  which  the  said  trustees  or  any 
one  of  them  is  hereby  empowered  and  required  to  administer, 
which  shall  be  of  the  same  tenor,  form  and  efficacy  and  have  the 
same  exceptions  as  the  said  thirty-thousand-pound  act  pre- 
scribeth  borrowers  of  the  sums  thereby  emitted  on  securities. 

And  the  same  mortgage-deeds  (for  the  better  preservation  of 
securities  hereby  directed  to  be  taken),  being  so  executed  as 
aforesaid  and  acknowledged  by  the  mortgagor,  or  proved  by 
two  of  the  witnesses  to  the  execution  thereof  before  any  justice 
of  the  peace  of  any  county  of  this  province,  shall  be  entered  at 
large  in  books  of  royal  or  other  large  paper  well  covered  or 
bound,  to  be  provided  and  kept  by  and  at  the  proper  charge  of 
the  trustees,  which  deeds  so  entered  shall  be  and  are  hereby  de- 
clared to  be  matter  of  record,  and  an  attested  copy  of  any  such 
entry,  certified  under  the  hands  of  the  said  trustees  for  the  time 
being  or  any  three  of  them,  shall  be  and  is  hereby  declared  to 
be  good  evidence  to  prove  the  sale  or  mortgage  thereby  men- 
tioned to  be  made,  and  the  same  may  be  showed,  pleaded  and 
made  use  of  accordingly. 

[Section  V.]    And  be  it  further  enacted  by  the  authority 
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aforesaid^  That  each  payment  of  mortgage-moneys  inserted  in 
any  mortgage-deeds  hereby  directed  to  be  taken  being  paid,  the 
trustees  or  any  of  them  shall  endorse  on  the  deed  a  receipt  for 
the  same  under  his  or  their  hand^  and  so  from  time  to  time 
until  the  whole  sum  lent  with  the  interest  accruing  be  fully 
paid  and  satisfied,  and  upon  full  payment  and  satisfaction 
(which  the  mortgagor,  his  heirs,  executors  or  administrators, 
may  make  of  the  principal  sums  lent  at  any  time  before  for- 
feiture and  sale  of  the  mortgaged  premises  with  interest  to 
the  time  of  such  payment  at  the  rate  aforesaid)  the  mort- 
gage shall  be  released  and  delivered  by  the  mortgagees  thereof, 
from  which  time  the  lands  and  hereditaments  so  mortgaged 
shall  be  forever  acquitted  and  discharged,  and  the  mortgagees 
shall  thereupon  make  an  entry  in  the  margin  of  the  enrollment 
of  such  mortgage-deed  of  the  day  and  time  of  such  release  and 
discharge,  for  which  there  shall  be  paid  by  the  mortgagor  the 
sum  of  six  pence  and  no  more,  an  attested  copy  of  which  entry, 
certified  by  the  trustees  of  the  said  general  loan  office  or  a  ma- 
jority of  them,  shall  be  as  valid  and  effectual  as  their  reconvey- 
ance of  the  mortgaged  premises  made  and  executed  in  due  form 
of  law  may  or  can  be  to  the  mortgagors,  their  heirs  and  assigns 
respectively. 

Provided  always.  That  until  some  default  shall  be  made  in 
payment  by  the  respective  mortgagors  it  shall  be  lawful  for 
them  and  their  heirs  to  hold  and  enjoy  the  mortgaged  premises 
with  the  appurtenances,  the  mortgage-deeds  or  anything  therein 
to  the  contrary  notwithstanding. 

But  if  any  default  shall  be  made  or  suffered  of  or  in  payment 
of  any  of  the  yearly  sums  hereinbefore  mentioned,  whether  in 
part  or  principal  or  interest,  which  any  of  the  mortgagors  (by 
this  present  act),  their  heirs,  executors,  administrators  or  as- 
signs, should  or  ought  to  have  paid  at  any  of  the  days,  time  or 
place  in  and  by  their  respective  mortgage-deeds,  to  be  par- 
ticularly specified,  then  and  so  often  and  in  any  such  case  it 
shall  and  may  be  lawful  for  the  said  trustees  for  the  time  being, 
at  their  discretion,  to  take  their  remedy  and  proceed  for  re- 
covery of  the  mortgage-moneys  according  to  the  provisos  or 

conditions  in  the  mortgage-deeds  respectively  contained,  or  by 
3^— m 
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any  such  ways  or  means  as  are  particularly  directed  in  and  by 
the  said  thirty-thousand-pound  act  for  recovery  of  sums  thereby 
emitted,  with  and  under  all  and  singular  the  like  provisos,  con- 
ditions and  limitations  therebv  directed  as  if  the  same  were 
here  again  particularly  enumerated  and  expressed.  And  the 
sales  and  assurances  by  this  act  to  be  made  shall  be  of  the  same 
force  and  effect  to  the  purchasers  and  as  valid  and  conclusive 
against  all  other  persons  as  any  sale  by  that  act  directed  to 
be  made  may  or  can  be  to  all  intents  and  purposes  in  the  law 
whatsoever. 

[Section  VI.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  indented  bills  of  credit  to  the  value  of  ten  thousand 
pounds  current  money  of  America,  according  to  an  act  of  Par- 
liament made  in  the  sixth  year  of  the  reign  of  the  late  Queen 
Anne,  referred  to  by  the  said  two  acts,  with  counterparts  of  the 
same  bills,  shall  be  prepared  and  printed  before  the  twenty- 
fifth  day  of  March  next  ensuing  on  good  paper  under  the  care 
and  direction  of  the  trustees  of  the  said  general  loan  oflflce,  but 
at  the  charge  of  the  province,  to  be  paid  by  the  said  trustees  or 
by  the  provincial  treasurer  by  their  order. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  bills  shall  severally  contain  therein 
the  sums  hereafter  respectively  mentioned  and  no  other:  (That 
is  to  say)  nine  thousand  of  the  same  bills,  the  sum  of  one  shil- 
ling in  each  of  them;  ten  thousand  of  the  same  bills,  the  sum^of 
one  shilling  and  six  pence  in  each  of  them;  three  thousand  of 
the  same  bills,  the  sum  of  two  shillings  in  each  of  them;  eight 
thousand  of  the  same  bills,  the  sum  of  two  shillings  and  six 
pence  in  each  of  them ;  twenty  thousand  of  the  same  bills,  the 
sum  of  five  shillings  in  each  of  them;  and  five  thousand  of  the 
same  bills,  the  sum  of  ten  shillings  in  each  of  them.  And  the 
said  original  bills  shall  have  the  same  arms  impressed  thereon 
and  be  of  the  same  tenor  and  form  as  original  bills  of  the  same 
denomination  respectively  are  directed  and  appointed  to  be  of 
by  the  said-recited  thirty-thousand-pound  act,  save  only  the 
difference  in  the  date  and  names  of  the  signers  thereunto  sub- 
scribed. 

And  that  all  and  singular  the  bills  which  shall  be  made  and 
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issued  in  pursuance  of  this  present  act,  and  all  and  singular 
other  the  bills  of  credit  of  this  province  issued  in  pursuance  of 
the  said-recited  acts  of  assembly  respectively  which  hitherto 
remain  unsunk,  shall  in  all  respects  have  the  same  currency 
and  be  of  the  same  effect  in  law  and  equity  with  respect  to  pay- 
ments, tenders  or  bringing  the  same  into  court  for  performance 
of  any  contract,  bargain  or  promise  whatsoever,  and  to  all 
other  intents  and  purposes  as  any  other  bills  of  credit  emitted 
by  virtue  of  the  said  thirty-thousand-pound  act  may,  can  or 
ought  to  have  and  be  of. 

And  that  persons  offering  to  sale  goods  or  chattels,  lands  or 
tenements,  or  [who]  refuse  to  sell  or  ask  a  greater  value  for  the 
same  unless  paid  in  silver,  gold  or  other  specie  whatsoever 
and  not  in  the  bills  of  credit  made  current  by  this  present  and 
those  former  acts  or  any  of  them,  shall  incur  the  same  penal- 
ties as  persons  in  the  like  cases  ought  to  incur  by  the  said 
thirty-thousand-pound  act. 

And  that  whatsoever  person  or  persons  shall  presume  to 
forge  or  counterfeit  any  of  the  said  bills  of  credit  issued  in  pur- 
suance of  this  present  or  either  of  the  said  former  acts  or  shall 
be  aiding  or  assisting  therein,  or  shall  enlarge  the  value  or 
sum  expressed  in  any  of  the  said  bills,  or  shall  utter  or  cause  to 
be  uttered  or  offered  in  payment  any  such  bill  or  bills  knowing 
the  same  to  be  actually  forged,  counterfeited  or  the  sum  or 
value  therein  altered  with  an  intent  to  defraud  any  other  per- 
son, he,  she  or  they  so  offending  and  being  thereof  legally  con- 
victed shall  for  every  such  offense  incur  and  suffer  the  same 
pains  and  penalties  respectively  as  forgers  or  counterfeiters  of 
bills  are  by  the  said  thirty-thousand-pound  act  directed  to  in- 
cur and  suffer;  and  the  discoverer  or  prosecutor  by  virtue  of 
this  present  act  shall  be  paid  and  satisfied  his  damages  with 
costs  and  charges  of  prosecution  in  like  manner  as  the  dis- 
coverer and  prosecutor  by  virtue  of  the  same  thirty -thousand- 
pound  act  is  or  ought  to  be  paid  and  satisfied.  And  that  no 
suit  or  prosecution  whatsoever  to  be  commenced  or  brought 
against  any  person  or  persons  in  order  to  recover  any  of  the 
said  penalties  be  stayed  before  judgment  or  conviction. 

[Section  VIII.]    And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  each  of  the  said  new  bills  to  be  made  by  virtue 
of  this  act  shall  be  signed  and  numbered  by  the  persons  hereby 
appointed  signers  of  the  same  bills,  to  wit:  Evan  Owen,  John 
Wright  and  Thomas  Tresse.  And  if  any  of  the  said  signers 
shall  happen  to  die  or  be  rendered  incapable  of  doing  his  duty 
required  by  this  act,  the  assembly  for  the  time  being  shall  ap- 
point other  persons  to  supply  such  deficiencies  from  time  to 
time  until  all  the  bills  to  the  said  value  of  ten  thousand  pounds 
shall  be  signed,  and  together  with  their  counterparts  num- 
bered and  delivered  as  this  act  directs. 

But  before  any  of  the  persons  before  nominated  or  hereafter 
to  be  appointed  signers  of  bills  of  credit  by  virtue  of  this  act 
presume  to  act  therein,  they  shall  take  an  oath  or  affirmation 
before  any  one  justice  of  the  peace  of  the  city  or  county  of 
Philadelphia,  who  is  hereby  empowered  and  required  to  ad- 
minister the  same,  charging  them  jointly  and  severally  that 
they  will  well  and  truly  sign  and  number  all  the  said  original 
bills  of  credit  and  number  their  counterparts  that  shall  come 
to  their  hands  for  that  purpose  by  the  direction  of  this  act,  and 
the  same  so  signed  and  numbered  will  deliver  or  cause  to  be 
delivered  to  the  trustees  of  the  general  loan  office  of  this  prov- 
ince, pursuant  to  the  directions  of  the  same  act. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  within  ten  days  after  the  said 
new  bills  and  counterparts  are  prepared  and  deposited  with 
them,  as  by  this  act  is  directed,  shall  deliver  out  at  the  place 
where  they  keep  the  said  loan  office  the  value  of  one  thousand 
pounds  out  of  the  said  ten  thousand  pounds  to  the  signers 
hereby  appointed,  who,  having  signed  and  numbered  the 
original  bills  so  delivered  them  and  truly  numbered  the  coun- 
terparts thereof,  shall  immediately  re-deliver  them  to  the  said 
trustees,  who  shall  thereupon  give  their  receipts  for  the  same. 

And  after  the  said  bills  to  the  value  of  one  thousand  pounds 
aforesaid  are  exchanged  by  the  said  trustees  as  this  act  directs, 
then  the  trustees  of  the  said  loan  office  for  the  time  being  shall 
within  ten  days  next  after  deliver  out  at  their  said  office  to  the 
signers  of  bills  for  the  time  being  the  further  value  of  one  thou- 
sand pounds  more  of  the  said  ten  thousand  pounds,  who,  hav- 
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ing  signed  and  numbered  the  original  bills  so  delivered  them 
and  numbered  the  counterparts  thereof,  shall  immediately  re- 
deliver them  to  the  trustees,  who  shall  thereupon  give  their  re- 
ceipts as  abovesaid;  and  so  from  time  to  time  till  the  whole 
value  of  the  said  ten  thousand  pounds,  by  delivering,  signing, 
numbering  and  re-delivering  one  thousand  pounds  value  at  a 
time,  shall  be  exchanged  as  this  act  directs;  and  the  said 
counterparts  so  numbered  and  re-delivered  as  aforesaid  shall 
be  kept  by  the  said  trustees  for  trying  the  truth  of  their  origi- 
nals when  there  shall  be  occasion. 

And  the  said  signers  shall  cause  to  be  kept  a  true  account 
of  all  the  bills  they  so  respectively  sign  and  deliver  as  afore- 
said. And  for  their  care  aud  trouble  required  of  them  by  this 
act  the  signers  of  each  thousand  pounds  parcel  shall  receive 
three  pounds  apiece  in  six  days  after  their  delivery  thereof  with 
their  counterparts  as  above  directed,  to  be  paid  by  the  trustees 
for  the  time  being  unto  each  signer,  his  executors,  administra- 
tors or  assigns. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  shall  be  styled,  as  heretofore, 
"The  Trustees  of  the  General  Loan  Office  of  the  Province  of 
Pennsylvania,^'  and  shall  have  succession  and  the  same  capaci- 
ties and  powers  for  putting  this  present  and  those  two  other 
acts  in  execution  to  all  intents  and  purposes  as  in  the  said 
thirty-thousand-pound  act  is  contained  and  settled  for  putting 
the  same  in  execution,  subject,  nevertheless,  to  all  and  singular 
the  provisos,  alterations,  limitations  and  restrictions  in  and 
by  this  present  act  provided  and  enacted. 

[Section  XI.]  And  it  is  hereby  further  provided  and  enacted, 
That  every  article,  clause  and  sentence  in  the  said  two  former 
acts  respectively  (except  such  clauses  and  parts  thereof  as  are 
hereby  altered,  supplied  or  concerning  which  other  provision 
is  hereby  made)  shall  be  and  are  hereby  declared  and  enacted 
to  be  of  full  force  and  virtue  in  the  law. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  before  any  of  the  said  trustee  or  trustees  for  the 
time  being  shall  be  in  or  enter  upon  the  execution  of  the  trust 
by  this  act  required,  they  shall  each  one  of  them  enter  into  a 
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bond  to  the  provincial  treasurer  of  this  province  for  the  time 
being  in  the  penalty  of  five  hundred  pounds,  conditioned  for 
the  due  observance  of  all  things  required  of  him  in  perform- 
ance of  the  trust  reposed  in  him  by  this  present  act,  and  shall 
each  of  them  also  make  oath  or  affirmation  before  any  justice 
of  the  peace  of  the  city  or  county  of  Philadelphia,  who  is  hereby 
empowered  and  required  to  administer  the  same,  that,  to  the 
best  of  his  skill  and  knowledge,  he  will  faithfully,  impartially 
and  truly  demean  himself  in  the  discharge  of  the  trust  com- 
mitted to  him  by  this  present  act,  as  also  in  the  discharge,  of 
the  remaining  part  of  the  trust  committed  to  him  by  the  two  re- 
cited acts,  so  as  none  may  be  prejudiced  by  his  consent,  privity 
or  procurement. 

And  that  the  said  trustees,  assuming  upon  themselves  the  ex- 
ecution of  the  trust  by  this  present  act  required  of  them,  shall 
be  allowed  for  their  service  and  trouble  therein  at  and  after  the 
rate  of  twenty  pounds  per  annum  each,  added  to  their  salaries 
hereafter  accruing  by  the  said  former  acts,  payable  to  each  of 
them  in  bills  of  credit  of  this  province  for  and  during  the  con- 
tinuance of  the  said  thirty-thousand-pound  act;  and  that  [they] 
the  said  trustees  or  any  two  of  them  shall  duly  attend  at  the 
said  loan  office  the  first  third  day  of  the  week,  called  Tuesday, 
in  the  months  called  March,  May,  July,  September,  November 
and  January,  yearly,  for  receiving  the  sums  to  be  paid  in  pur- 
suant to  this  and  the  said  two  former  acts  respectively,  and  for 
emitting  the  sums  to  be  lent  by  the  direction  of  this  present  act, 
until  all  the  quotas  to  be  paid  in  pursuant  to  this  and  the  said 
former  acts  be  re-emitted,  and  afterwards  at  such  times  as  the 
trust  and  service  of  the  public  may  require  them  during  the 
continuance  of  the  said  thirty-thousand-pound  act;  and  that 
the  said  trustees  or  one  of  them  or  some  other  person  under 
their  dirc^ction  and  for  whom  they  shall  be  accountable  shall 
duly  attend  at  the  place  where  the  said  office  is  kept  on  the 
first  fourth  day  of  the  week,  called  Wednesday,  in  every  month, 
then  and  there  to  deliver  out  new  bills  of  the  ten  thousand 
pounds  value  hereby  directed  to  be  struck  to  such  persons  as 
demand  them  in  exchange  and  in  lieu  of  such  torn  and  defaced 
bills  as  the  said  trustees  or  any  of  them  shall  judge  to  be 
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genuine  bills  of  this  province  and  of  equal  value  with  those 
they  so  give  in  exchange  until  the  whole  ten  thousand  pounds 
value  aforesaid  be  wholly  exchanged;  which  torn  and  defaced 
bills,  being  kept  by  the  said  trustees,  shall  by  them  be  produced 
for  their  vouchers  to  discharge  themselves  of  the  ten  thou- 
sand pounds  value  aforesaid  before  any  committee  of  assembly 
to  be  appointed  auditors  of  the  said  trustees'  accounts,  who 
shall  thereupon  cause  the  said  torn  and  defaced  bills  to  be  sunk 
and  destroyed. 

And  that  the  clerk  hereinafter  appointed  shall  once  a  year 
make  out  a  list  of  the  securities  by  this  act  directed  to  be  taken, 
containing  the  persons'  names  to  whom  the  sums  are  lent  and 
the  times  when ;  and  the  same  lists  shall  submit  and  deliver  to 
the  assemblies  of  this  province  for  the  time  being  from  time  to 
time  until  all  the  sums  hereby  directed  to  be  emitted  be  wholly 
comprehended  and  delivered. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  any  committee  of  assembly  of  this  province, 
being  appointed  auditors  of  accounts  of  the  said  trustees,  the 
same  auditors  for  the  time  being  shall  once  in  every  year  or 
oftener  call  the  said  trustees  to  account  for  all  the  moneys  in 
bills  of  credit  they  shall  receive,  recover  and  pay,  exchange  or 
emit  in  pursuance  of  this  act,  and  all  the  interest  to  be  received 
upon  securities  hereby  directed  to  be  taken  (whether  the  same 
interest  accrue  on  or  before  the  said  sixteenth  day  of  January, 
Anno  Domini  one  thousand  seven  hundred  and  thirty-one,  or 
afterguards)  being  accounted  for  and  the  salaries  and  charges 
allowed  by  this  act  being  deducted,  they  the  said  trustees  shall 
dispose  thereof  as  the  assemblies  of  this  province  shall  from 
time  to  time  order  and  direct. 

And  that  all  the  yearly  quotas  or  parcels  of  the  principal 
sums  wliicK  shall  or  ought  to  be  paid  in  into  the  said  loan 
office  aforesaid  at  any  time  after  the  said  sixteenth  day  of 
January,  one  thousand  seven  hundred  and  thirty-one,  remain- 
ing in  the  hands  of  the  trustees  thereof  for  the  time  being  shall 
within  ten  days  after  every  such  audit  be  sunk  and  destroyed 
by  or  in  the  presence  of  the  same  auditors  respiMtively,  they 
having  llrst  compared  the  original   bills  with  their  counter- 
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parts  as  they  shall  have  occasion  and  entered  the  number  and 
value  of  each  bill  so  destroyed  into  a  book  to  be  kept  for  that 
purpose. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Charles  Brockden,  of  Philadelphia,  shall  be 
and  is  hereby  nominated  and  appointed  to  be  clerk  of  the  gen- 
eral loan  office  hereby  erected  during  the  continuance  of  this 
act,  to  adAdse  and  assist  the  trustees  thereof  in  and  about  the 
titles  aforesaid  and  for  the  devising  and  preparing  of  the  mort- 
gage-deeds and  writings  of  the  mortgagors  hereinbefore  di- 
rected to  be  given  and  for  recording  of  the  same  mortgage- 
deeds.  And  in  case  of  the  removal  of  the  said  Charles  Brock- 
den by  death  or  otherwise  the  said  trustees  for  the  time  being 
shall  appoint  a  fit  person  to  supply  his  place,  and  so  from 
time  to  time  during  the  continuance  of  this  act  as  often  as  there 
shall  be  occasion;  which  persons  so  to  [be]  nominated  shall 
thereupon  act  in  that  station  until  the  general  assembly  of  this 
province  for  the  time  being  disapprove  such  appointment  by 
nominating  another  in  his  stead,  any  law  or  usage  to  the  con- 
trary notwithstanding.  And  that  the  said  clerk,  for  his 
trouble,  care  and  diligence,  shall  have  and  receive  of  every 
mortgagor  the  like  fees  and  perquisites  as  the  said  thirty- 
thousand-pound  act  specifieth  and  directeth  to  be  paid  in  like 
cases  to  the  clerk  thereby  directed  to  be  chosen.  But  before 
the  peraon  hereby  nominated  or  hereafter  to  be  elected  clerk 
aforesaid  shall  enter  upon  the  execution  of  his  duty  aforesaid, 
he  shall  enter  into  bond  to  the  provincial  treasurer  for  the 
time  being  in  the  penalty  of  five  hundred  pounds  conditioned 
for  the  due  observance  of  all  things  required  of  him  by  this 
act,  and  shall  also  take  an  oath  or  affirmation  before  any  one 
justice  of  the  peace  of  the  city  or  county  of  Philadelphia,  whp 
is  hereby  empowered  and  required  to  administer  the  same, 
that  he .  shall  truly  and  faithfully  perform  and  execute  the 
office  and  duty  that  is  directed  and  inquired  of  him  by  this 
present  act,  and  that  he  will  keep  a  just  and  true  account  of  the 
names  of  all  such  persons  as  shall  apply  unto  the  loan  office 
af(»resaid  for  bills  of  credit,  and  will  prepare  and  record  the 
deeds  of  mortgage  in  the  same  order  of  time  as  their  applica- 
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tions  are  made  without  any  undue  preference,  unnecessan 
delays  or  fraudulent  practice. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  all  the  sums  and  bills  of  credit  to  be  re- 
ceived by  the  trustees  of  the  general  loan  office  aforesaid  are  so 
by  them  accounted  for  and  sunk  pursuant  to  the  direction  of 
this  act,  the  same  trustees  and  trustees  for  the  time  being,  their 
heirs,  executors  and  administrators  and  every  of  them,  shall 
thencefonvards  stand  and  forever  be  clearly  discharged  and 
acquitted  of  and  from  all  manner  of  obligations,  securities,  ac- 
tions, causes  of  actions,  and  of  and  from  all  further  or  other 
accounts  and  demands  whatsoever,  to  be  made  or  rendered  by 
them  of  or  for  any  trust  unto  them  committed  or  anything  by 
them  done  in  pursuance  of  this  act. 

Passed  March  5,  1725-26.  See  Appendix  VII,  Section  I,  and  not« 
to  the  Acts  of  Assembly  passed  March  2,  1722-23,  Chapter  261; 
and  the  Acts  of  Assembly  passed  May  10,  1729,  Chapter  300;  Feb- 
ruary 14,  1729-30,  Chapter  310;  Augusrt  15,  1730,  Chapter  317;  Feb- 
ruary 6,  1730-31,  Chapter  319;  Aucrust  25,  1738,  Chapter  345;  (the 
two  acts  of)  May  19,  1739,  Chapters  348,  353;  May  26,  1744,  Chapter 
361;  March  7.  1745-46,  Chapter  363;  June  24,  1746,  Chapter  370; 
February  4,  1748-49,  Chapter  373;  June  28,  1755,  Chapter  402;  No- 
▼ember  27,  1755,  Chapter  406;  September  21.  1756,  Chapter  412: 
March  23,  1757,  Chapter  422;  June  17,  1757,  Chapter  423;  April  22, 
1768,  Chapter  431;  April  17.  1759,  Chapter  437;  June  20,  1759.  Chap- 
ter 444;  September  29,  1759,  Chapter  448;  April  12,  1760,  Chapter 
453;  March  14,  1761,  Chapter  464;  September  26,  1761,  Chapter  470; 
May  14,  1762,  Chapter  483;  April  2,  1763,  Chapt^  499;  October  22, 
1763,  Chapter  505;  March  23,  1764,  Chapter  509;  May  30,  1764, 
Chapter  513;  September  20,  1766,  Chapter  547;  May  20,  1767,  Chapter 
559;  September  26.  1767,  Chapter  569;  February  17,  1768,  Chapter 
571;  (the  three  acts  of)  February  18.  1769,  Chapters  579,  580,  586; 
May  27,  1769,  Chapter  595;  September  30,  1769,  Chapter  599;  Sep- 
tember 29,  1770,  Chapter  617;  March  9,  1771,  Chapter  622;  (the  two 
acts  of)  March  21,  1772,  Chapters  656,  661;  September  19,  1772, 
Chapter  670;  February  26, 1773,  Chapter  672;  (the  two  acts  of)  Sep- 
tember 28,  1773,  Chapters  686,  688;  January  22,  1774,  Chapter  692; 
July  23.  1774.  Chapter  697;  September  29.  1774.  Chapter  699:  De- 
cember 14,  1774,  Chapter  700;  September  30,  1775,  (Chapter  715; 
August  1,  1776,  Chapter  728;  January  29,  1777,  Chapter  738;  (the 
two  acts  of)  March  20, 1777,  Chapters  752,  753;  June  13,  1777,  Chapter 
755;  October  13.  1777,  Chapter  767;  December  10,  1777,  Chapter  768; 
December  23,  1777,  Chapter  771;  March  23,  1778,  Chapter  791;  May 
25,  1778,  Chapter  800;  December  5,  1778,  Chapter  823;  March  20, 
1779,  Chapter  830;  November  26,  1779,  Chapter  869;  March  8,  1780, 
Chapter  888;  March  25,  1780,  Chapter  907;  May  31,  1780,  Chapter 

4— in 
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911;  June  1,  1780,  Chapter  912;  September  22,  1780,  Chapter  918 
December  19,  1780,  Chapter  921;  December  22,  1780,  Chapter  923 
December  23,  1780.  Chapter  924;  February  20,  1781,  Chapter  927 
April  7,  1781,  Chapter  939;  April  10,  1781,  Chapter  942;  June  21, 
1781,  Chapter  945;  June  25,  1781,  Chapter  948;  April  13,  1782,  Chap- 
ter 978;  April  15,  1782,  Chapter  983;  September  21,  1782,  Chapter 
995;  January  31,  1783,  Chapter  1003;  March  12,  1783,  Chapter  1008; 
March  13,  1783,  Chapter  1011;  March  16,  1785,  Chapter  1137;  April 
4,  1785,  Chapter  1159;  September  10,  1785,  Chapter  1174;  March  1, 
1786,  Chapter  1202;  March  17,  1786,  Chapter  1212;  March  18,  1786, 
Chapter  1214;  April  8,  1786,  Chapter  1225;  (the  two  acts  oO  March 
28,  1787.  Chapters  1282,  1283;  November  27,  1787.  Chapter  1328; 
March  22,  1788,  Chapter  1340;  March.  29,  1788,  Chapter  1348;  Novem- 
ber 22.  1788,  Chapter  1384;  March  21.  1789.  Chapter  1402;  March 
27,  1789,  Chapter  1415;  November  20,  1789,  Chapter  1467;  December 
4,  1789,  Chapter  1470;  December  8,  1789,  Chapter  1473;  March  29, 
1790.  Chapter  1502;  April  1.  1790.  Chapter  1506;  April  7.  1791. 
Chapter  1554;  April  9,  1791,  Chapter  1560;  September  30,  1791, 
Chapter  1594;  April  10,  1792,  Chapter  1646;  February  9,  1793,  Chap- 
ter 1653;  April  11,  1793,  Chapter  1697;  April  18.  1794,  Chapter  1750; 
February  25,  1795,  Chapter  1802;  April  4, 1805,  P.  L.  280.  The  right 
to  issue  bills  of  credit  in  the  future  was  surrendered  by  the  States 
by  the  Constitution  of  the  United  States,  Article  I,  Section  10. 


CHAPTER  CCXC. 


AN  ACT  FOR  LAYING  A   DUTY   ON   NBGROBS  IMPORTED   INTO  TfflS 

PROVINCE. 

We  the  representatives  of  the  freemen  of  the  province  of 
Pennsylvania  desire  that  it  may  be  enacted: 

[Section  1.]  And  be  it  enacted  by  Sir  William  Keith,  Baro- 
net, (rovernor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
tho  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
for  every  negro  which  shall  be  imported,  landed  or  brought 
into  this  province  at  any  time  after  the  five-and-twentieth  day 
of  the  month  called  March,  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  twenty-six,  and  before  the  five-and- 
t^^entieth  day  of  the  said  [month]  which  will  be  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  twenty-nine, 
other  than  such  negroes  as  are  actually  shipped  for  sailors  and 


1725-26]     The  Statutes  at  Large  of  Pennsylvania,  53 

shall  continue  in  the  service  of  the  vessel  they  were  brought  in 
and  not  to  be  exposed  to  sale  in  this  province,  and  other  than 
such  negroes  as  shall  be  brought  or  sent  into  this  province  upon 
their  immediate  business  and  not  for  sale,  there  shall  be  paid 
for  the  uses  hereafter  mentioned  the  sum  of  five  pounds  lawful 
monev  of  America. 

And  that  all  masters  of  vessels  and  others  who  shall  within 
the  time  aforesaid  bring  into  this  province  by  land  or  water 
any  negroes  shall  forthwith  make  entry,  and  give  or  cause  to 
be  given  upon  oath  or  affirmation  to  the  person  hereinafter 
appointed  to  collect  the  said  duty  a  true  and  just  account  of 
all  the  negroes  so  imported  or  brought  in  and  to  whom  they  re- 
spectively belong,  which  the  said  collector  shall  duly  enter  in 
a  book  for  that  purpose,  and  thereupon  shall  grant  a  permit 
gratis  for  landing  of  them. 

And  that  every  such  importer,  owner  or  claimer  of  such 
negroes  shall  immediately  upon  landing  or  bringing  in  of  them 
pay  down  the  said  duty  in  ready  money  or  otherwise  become 
bound  to  the  provincial  treasurer  for  the  time  being  with  one 
or  more  sufficient  sureties,  or  procure  two  other  sufficient  per- 
sons to  be  bound  to  the  treasurer,  to  answer  and  pay  the  said 
duty  hereby  imposed  upon  such  negroes  within  six  months  next 
after  the  date  of  the  said  obligation,  for  which  the  collector 
shall  receive  of  the  party  one  shilling  and  six  pence  and  no 
more. 

And  if  any  of  the  said  negroes  shall  be  imported,  landed  or 
brought  in  within  the  time  aforesaid  without  making  entry 
and  obtaining  a  permit  as  aforesaid  or  without  paying  or  giv- 
ing security  for  payment  of  the  said  duty  in  manner  aforesaid, 
that  then  all  the  negroes  so  imported,  landed  or  brought  in  (or 
the  value  of  them  if  the  [sic]  cannot  be  found)  shall  be  for- 
feited; one  moiety  (after  the  said  duty  and  all  charges  of  seiz- 
ure and  prosecution  are  deducted)  shall  go  to  the  governor  for 
the  support  of  government  and  the  other  half  (after  the  said  de- 
duction) to  the  said  collector  or  such  other  person  as  will  sue  for 
the  same  in  any  court  of  record  in  this  province  by  bill,  plaint 
or  information,  wherein  no  essoin,  protection  or  wager  of  law 
nor  any  more  than  one  imparlance  shall  be  allowed. 
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And  that  the  said  collector  of  the  said  duty  arising  by  this 
act  shall  have  full  power  and  authority  by  virtue  hereof  with- 
out any  further  or  other  warrant  to  enter  on  board  any  ship  or 
vessel  and  into  any  house  or  place  whatsoever  where  he  shall 
suspect  any  of  the  said  negroes  to  be  concealed,  and  make 
searches  and  do  all  other  matters  and  things  which  may  tend  to 
secure  the  true  payment  of  the  said  duty  and  the  due  and 
orderly  collection  thereof,  and  in  case  of  opposition  or  refusal 
the  said  collector,  with  the  assistance  of  the  sheriff,  water- 
bailiff,  constable  or  other  officer,  who  without  any  further  or 
other  warrant  are  enabled  and  required  under  the  penalty  of 
five  pounds  (for  every  neglect  or  refusal  in  that  behalf  to  be  re- 
covered as  aforesaid)  to  be  aiding  and  assisting  to  the  said  col- 
lector, to  seize  the  said  negroes  which  shall  be  concealed  or  en- 
deavored so  to  be  as  aforesaid;  and  for  that  end  to  break  oi>en 
doors  and  other  things  and  to  do  and  perform  all  other  act 
and  acts  which  by  this  act  is  required  to  be  done  for  collecting, 
receiving  and  recovering  of  the  said  duty  and  the  penalties  and 
forfeitures  herein  mentioned,  or  for  making  seizures  of  negroes 
landed  or  brought  in  without  making  entries  and  paying  or  se 
curing  the  said  duty  in  as  full  and  ample  manner  to  all  intents 
,as  any  of  the  collectors  or  officers  of  the  King's  customs  may  or 
can  do  by  the  laws  of  Great  Britain. 

[Section  II.]  And  be  it  further  enacted,  That  all  masters  of 
vessels  and  others  trading  in  the  river  Delaw^are  and  coming 
into  any  port  or  place  of  this  province  having  negroes  on  board 
which  by  this  act  are  liable  to  pay  the  said  duty  are  hereby  re- 
quired to  comply  with  the  directions  of  this  act  as  if  such  vessel 
came  from  sea  directly,  and  that  all  persons  obliged  by  this  act 
to  pay  the  said  duty  shall  apply  to  the  said  collector  without 
any  notice  given  or  request  made  by  him  for  their  so  doing. 

[Section  Til.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  in  case  any  vessel  shall  arrive  at  any  port,  mem- 
ber, creek  or  landing  place  in  this  province  with  any  negro  or 
negroes  on  board  and  there  remain  the  space  of  twenty-four 
hours  without  making  entry  under  pretense  of  going  to  some 
other  port  or  any,  other  pretense  whatsoever,  the  master  or 
owner  of  the  said  vessel  shall  give  security  to  the  said  collector 


I  725-26]       The  Statutes  at  Large  0/  Pennsylvania,  55 

that  he  shall  not  land  any  of  the  said  negroes  without  entry 
made  and  permit  obtained  from  the  said  collector  under  the 
penalty  of  seizure  and  forfeiture,  to  be  recovered  as  aforesaid. 

Provided  always,  That  if  any  of  the  said  negroes  for  which 
the  said  duty  is  paid  or  secured  as  aforesaid  shall  within  the 
space  of  six  months  after  importation  be  exported  (or  carried 
out  to  sea),  then  and  in  such  case  three-fourths  of  the  said 
duties  hereby  imposed  shall  be  abated  for  such  of  them  as  shall 
be  exported,  and  on  payment  of  the  remaining  one-fourth  part, 
the  security  given  shall  be  delivered  up  and  discharged,  and 
the  officer  shall  and  may  deduct  out  of  such  repayment  five 
shillings  per  head  for  his  care  and  trouble  therein. 

Provided  also.  That  all  such  negroes  for  which  such  deduc- 
tion shall  be  made  shall  actually  and  honaflde  be  forthwith 
shipped  off  or  sent  out  of  this  province,  so.  as  not  to  return 
again  without  complying  with  this  act,  under  the  penalty  of 
seizure  and  forfeiture  as  aforesaid. 

Provided  also.  That  if  any  person  or  persons  shall  during  the 
continuance  of  this  act  transport  him  or  themselves  with  their 
families  and  negroes  in  order  to  settle  in  this  province,  and 
shall  upon  oath  or  affirmation  declare  before  the  said  collector, 
who  is  hereby  empowered  to  administer  the  same,  that  such 
negroes  so  brought  in  are  for  their  own  service  and  not  for  sale, 
he  or  they  shall  not  be  liable  to  pay  the  said  duty  for  such 
negroes,  but  shall  forthwith  give  security  to  the  said  collector 
(which  he  is  hereby  empowered  and  required  to  take)  by  a  bond 
of  the  full  value  of  such  negroes  conditioned  for  the  payment 
of  the  rates  aforesaid  in  case  such  negroes  shall  be  sold  or  the 
property  of  them  directly  or  indirectly  altered  within  the  space 
of  sixteen  months  after  the  date  of  such  bond. 

[Section  IV.]  And  be  it  further  enacted.  That  Charles  Bead, 
of  Philadelphia,  merchant,  shall  be  and  is  hereby  appointed 
the  present  collector  of  the  said  duty  hereby  imposed  and  re- 
ceiver of  all  fines,  forfeitures  and  penalties  hereinbefore  ap- 
pointed to  be  set,  imposed  and  levied  by  virtue  of  this  act, 
which  the  said  collector  is  hereby  empowered  to  demand,  col- 
lect, receive  and  recover  of  and  from  all  persons  importing, 
landing  or  bringing  in  any  negroes  during  the  continuance  of 
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this  act,  and  shall  from  time  to  time  take  all  bonds  required 
to  be  given  as  aforesaid. 

And  the  said  collector  shall  keep  fair  and  true  accounts  in 
writing  of  all  such  transactions  relating  to  the  premises,  which 
he  shall  from  time  to  time  submit  to  the  view  and  inspection 
of  the  provincial  treasurer  and  lay  the  same  before  the  as- 
sembly when  required. 

And  once  in  six  weeks  or  oftener  if  required  during  the  con- 
tinuance of  this  act  pay  into  the  said  treasurer's  hands  all  such 
sums  of  money  as  he  shall  receive  by  virtue  of  this  act,  and 
shall  deduct  out  of  the  same  for  his  own  use  five  per  cent  for 
all  sums  so  by  him  paid;  and  shall  further  be  allowed  by  the 
said  treasurer  in  the  final  adjusting  of  his  accounts  all  reason- 
able charges  by  him  expended  in  the  prosecution  of  the  said 
seizures  and  recovery  of  any  of  the  said  fines,  forfeitures  and 
penalties  in  pursuance  of  this  act. 

Provided  always,  That  the  said  collector  before  he  enters 
upon  the  execution  of  his  office  shall  be  sworn  or  attested  be- 
fore some  justice  of  the  peace,  and  shall,  with  one  or  more 
sufficient  sureties,  become  bound  in  an  obligation  of  five  hun- 
dred pounds  to  the  treasurer  conditioned  for  the  due  and  faith- 
ful execution  of  his  said  office. 

And  in  case  of  the  death  or  removal  of  the  said  collector 
the  provincial  treasurer  for  the  time  being  shall  appoint  an- 
other in  his  stead  to  collect  the  said  duty  during  the  continu- 
ance of  this  act. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  at  any  time  be 
sued  or  prosecuted  for  anything  done  in  pursuance  of  this  act 
such  person  or  persons  so  sued  or  prosecuted  may  plead  the 
general  issue  and  give  this  act  and  the  special  matter  in  evi- 
dence for  their  excuse  or  justification;  and  if  the  plaintiff  or 
prosecutor  become  nonsuit  or  forbear  prosecution  or  suffer  a 
discontinuance,  or  if  a  verdict  pass  against  him  in  such  action, 
suit  or  information,  the  defendant  shall  have  treble  costs,  as 
in  any  cases  where  costs  by  law  are  given  to  defendants. 

Passed  March  5,  1725-26.  Expired  before  being  considered  by 
the  Crown.  See  the  Acts  of  Assembly  passed  March  5,  1725-26, 
CJhapter  292;  May  10,  1729,  Chapter  304. 
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CHAPTER  (XJXCI. 


AN  ACT  FOR  THE  BBTTE3R  EJNABLING  OF  BE?RNHAilD  VANLBBR. 
AUBNT  HASSBRT,  ItflCHAEL  SMITHS.  WILLIAM  SELIGBR.  ARNOLT 
BAMBBRGDR.  WILLIAM  HILLIGART  AND  ULRIOK  HAGE5MAN  TO 
TRADE  AND  HOliD  LANDS  IN  THIS  PROVINCE. 

Whereas  by  the  royal  charter  of  the  late  King  Charles  the 
Second  to  William  Penn,  Esquire,  late  proprietary  and  gov- 
ernor of  the  province  of  Pennsylvania,  license  is  granted  to  all 
persons  not  specially  forbidden  to  transport  themselves  and 
families  into  the  said  province  in  such  shipping  as  by  the  laws 
of  the  kingdom  of  England  they  ought  to  use,  paying  the 
customs  therefor  due,  and  here  to  settle  themselves,  dwell  and 
inhabit,  and  plant  for  the  public  and  their  own  private  ad- 
vantage, with  license  to  purchase  and  hold  lands  in  fee-simple 
or  otherwise  of  the  said  proprietary  and  his  heirs,  with  full 
license  to  all  persons  who  shall  from  time  to  time  repair  hither 
with  a  purpose  to  inhabit  or  trade  with  the  natives  of  this 
country,  to  load,  freight  and  transport  all  and  singular  their 
goods,  wares  and  merchandises  not  prohibited  by  the  laws  and 
statutes  of  England  into  any  ports  whatsoever  of  the  said  late 
King,  his  heirs  and  successors,  according  to  the  laws  made  or 
to  be  made  within  the  said  kingdom  of  England. 

Saving  always  to  the  said  late  King,  his  heirs  and  successors, 
the  legal  impositions,  customs  or  other  duties  due  or  to  become 
due  by  any  law  or  statute  for  the  said  wares  or  merchandises 
as  by  the  said  royal  charter  (amongst  other  things)  may  more 
fully  appear. 

And  whereas  the  said  Bernhard  Vanleer,  Arent  Hassert, 
Michael  Smiths,  William  Seliger,  Arnolt  Bamberger,  William 
Hilligart  and  Ulrick  lEageman  were  born  under  the  allegiance 
of  the  Emperor  of  Germany,  now  in  amity  with  the  King  of 
Great  Britain,  and  being  of  the  Protestant  or  reformed  re- 
ligion and  desirous  to  come  under  the  power  and  protection 
of  His  British  Majesty,  have  transported  themselves  with  their 
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effects  into  this  province,  and  duly  considering  the  happiness 
of  being  governed  by  a  constitution  agreeable  to  the  laws, 
rights  and  liberties  of  England,  and  desiring  to  be  made  par- 
takers of  those  immunities  belonging  to  the  natural-born  sub- 
jects of  this  province  and  be  more  effectually  secured  of  those 
privileges  and  advantages  granted  by  his  said  late  Royal  Ma- 
jesty King  Charles  the  Second  to  persons  coming  into  this  prov- 
ince to  settle  and  inhabit,  they  the  said  Bemhard  Vanleer, 
Arent  Hassert,  Michael  Smiths,  William  Seliger,  Arnolt  Bam- 
berger, William  Hilligart  and  Ulrick  Hageman,  having  on  the 
sixth  day  of  December,  one  thousand  seven  hundred  and 
twenty-five,  in  the  general  quarter-sessions  of  the  peace  of  our 
Lord  the  King  that  now  is,  held  at  Philadelphia  in  the  said 
province,  taken  and  subscribed  the  several  qualifications  re- 
quired by  law  to  be  taken  and  subscribed  by  His  Majesty's 
liege  subjects,  obtained  leave  to  bring  in  this  bill  to  the  present 
assembly.  Now  forasmuch  as  the  increase  of  people  in  these 
foreign  plantations  is  an  encouragement  to  the  English  trade 
and  a  means  of  advancing  the  wealth  and  strength  of  the 
English  Empire: 
Therefore  may  it  please  the  governor  that  it  may  be  enacted: 
[Section  I.J  And  be  it  enacted  by  Sir  William  Keith,  Baro- 
net, Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  the  said  Bernhard  Vanleer,  Arent  Hassert,  Michael 
Smiths,  William  Seliger,  Arnolt  Bamberger,  William  Hilligart 
and  Ulrick  Hageman  are  hereby  declared  and  shall  at  all  times 
hereafter  be  esteemed  and  taken  to  all  intents  and  purposes  to 
be  and  to  have  been  since  their  first  arrival  in  this  province 
free  and  fully  able  and  capable  to  trade,  traflftc,  load,  freight 
and  transport  all  and  all  manner  of  goods,  wares  and  mer- 
chandises not  by  law  prohibited  to  be  imported  or  exported 
as  if  they  the  said  Bernhard  Vanleer,  Arent  Hassert,  Michael 
Smiths,  William  Seliger,  Arnolt  Bamberger,  William  Hilligart 
and  Ulrick  Hageman  had  been  the  natural  liege  people  and 
subjects  of  the  King  of  Great  Britain,  born  in  this  province  of 
Pennsylvania. 
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[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  Bernhard  Vanleer,  Arent  Hassert, 
Michael  Smiths,  William  Seliger,  Arnolt  Bamberger,  William 
Uilligart  and  Ulrick  Hageman  shall  and  are  hereby  enabled 
and  adjudged  able  to  all  intents,  constructions  and  purposes 
whatsoever  as  well  to  demand,  take,  have,  retain  and  enjoy 
any  privileges  and  immunities  belonging  to  His  Majesty's  liegi' 
people  and  natural  subjects  of  this  province,  as  also  to  have 
and  enj<^  all  lands  and  tenements  or  other  hereditaments  b} 
way  of  purchase  or  gift  of  any  person  or  persons  whatsoever. 
and  also  to  prosecute,  pursue,  maintain,  avow  and  justify  all 
and  all  rnanntf  of  actions,  suits  ^and  causes  and  all  other 
tldi^pi  to  do  M  lawfully,  freely  and  fully  as  if  they  the  said 
Bernhard  Vanleer,  Arent  Hassert,  Michael  Smiths,  William 
\  Arnolt  Bamberger,  William  Hilligart  and  Ulrick 
lan  had 'been  and  were  bom  natural  subjects  of  thin 


province  or  as  any  other  person  or  persons  born  within  thib 
province  niay  lawfully  in  anywise  do,  any  law,  custom  or  usage 
to  the  contrary  thereof  in  anywise  notwithstanding. 

Fiassed  March  6,  1726-26.  Apparently  neyer  oonsMered  by  the 
Crown,  but  allowed  io  become  a  law  by  lapee  of  time,  in  accord- 
ance with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  I. 


CHAPTER  CCXCII. 


AN    ACT  FOR  THE   BETTER   REGUT^ATING  OF  NEGROES  IN  THIS 

PROVINCE. 

Whei*eas  it  too  often  happens  that  negroes  commit  felonies 
and  other  heinous  crimes  which  by  the  laws  of  this  province* 
are  punishable  by  death,  but  the  loss  in  such  case  falling  wholly 
on  the  owner  is  so  great  a  hardship  that  sometimes  may  in- 
duce him  to  conceal  such  crimes  or  to  convey  his  negro  to  some 
other  place  and  so  suffer  him  to  escape  justice,  to  the  ill  ex- 
ample of  others  to  commit  the  like  offenses: 
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For  remedy  whereof: 

[Section  L]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  if 
any  negro  owned  by  any  of  the  inhabitants  of  this  province 
shall  hereafter  be  convicted  of  any  capital  crime  for  which  he 
or  she  shall  suffer  death,  the  justices  with  the  freeholders  be- 
fore whom  ho  or  she  shall  be  convicted  shall  immediately  upon 
such  conviction  value  such  negro,  which  value  by  them  set  shall 
be  allowed  and  paid  to  the  owner  out  of  the  duties,  fines  and 
penalties  arising  from  this  and  one  other  act  laying  a  duty  on 
negroes  imported  into  this  province  and  no  otherways,  and  the 
provincial  treasurer  is  hereby  empowered  and  required  to  pay 
the  same  by  order  under  the  said  justices'  hands,  which  said 
order  they  are  hereby  required  to  make,  seal  ahd  deliver  to  the 
owner  of  any  negro  executed  as  abovesaid. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  from  and  after  the  twenty-fourth  day  of  June,  one  thou- 
sand seven  hundred  and  twenty-six,  for  every  negro  imported 
or  brought  into  this  province  from  the  West  Indies  or  any  other 
place  who  shall  or  may  have  been  transported  or  sent  away  for 
being  principal  or  accessary  to  any  felony  or  grand  or  petty 
larceny  or  other  misdemeanors  there  shall  be  paid  by  the 
owner,  importer  or  possessor  the  sum  of  five  pounds  over  and 
above  the  five  pounds  duty  laid  by  an  act  of  assembly  of  this 
province  passed  this  sessions,  which  said  duty  shall  be  paid 
to  the  oflBcer  appointed  to  collect  and  receive  the  said  duty  im- 
posed by  the  said-re(?ited  act.  And  all  masters  of  vessels  or 
others  bringing  into  this  province  any  such  negroes  shall 
within  the  space  of  twenty-four  hours  make  entry,  and  upon 
oath  or  affirmation  give  a  true  account  to  the  said  collector  of 
the  number  of  negroes  by  him  or  them  imported  or  brought  in 
and  to  whom  they  respectively  belong,  whereupon  the  said  offi- 
cer shall  forthwith  give  notice  thereof  to  any  one  or  more  of 
the  justices  of  the  peace  for  the  city  or  county  where  such 
negroes  are  or  shall  be  imported,  which  justice  or  justices  are 
hereby  empowered  and  required  immediately  by  warrant  op 
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otherwise  to  call  before  him  or  them  the  said  master,  owner 
or  other  person  or  persons  importing  such  negroes  as  afore- 
said, and  to  examine  him  or  them  upon  oath  or  aflftrmation  in 
order  to  discover  which  or  how  many  of  the  said  negroes  are 
liable  to  the  said  duty  of  ten  pounds  per  head,  and  then  the 
said  justice  or  justices  shall  deliver  or  cause  to  be  delivered  to 

the  said  collector  a  certificate  or  list  of  the  number  of  negroes 

• 

so  imported  which  shall  appear  to  them  or  as  they  shall  judge 
to  be  within  the  meaning  of  this  act,  and  thereupon  the  said 
officer  shall  proceed  to  collect  and  recover  the  said  duty  or  take 
bond  for  the  same;  and  all  masters  of  vessels  and  others  bring- 
ing into  this  province  any  such  negroes,  as  likewise  the  said  col- 
lector and  all  other  persons,  shall  and  are  hereby  required  to 
observe  and  comply  with  the  directions  of  the  said  act,  in  and 
about  the  execution  of  this  part  of  this  act,  and  under  the 
same  exceptions,  restrictions  and  penalties  as  is  appointed 
and  set  down  in  and  by  the  said-recited  act,  excepting  where 
the  same  is  hereby  expressly  altered  or  supplied. 

And  whereas  'tis  found  by  experience  that  free  negroes  are 
an  idle,  slothful  people  and  often  prove  burdensome  to  the 
neighborhood  and  afford  ill  examples  to  other  negroes: 

[Section  III.]  Therefore  be  it  enacted  by  the  authority 
aforesaid,  That  if  any  master  or  mistress  shall  discharge  or  set 
free  any  negro,  he  or  she  shall  enter  into  recognizance  at  the 
respective  county  court  with  sufficient  sureties  in  the  sum  of 
thirty  pounds  to  secure  and  indemnify  the  city,  township  or 
county  where  he  resides  from  any  charge  or  incumbrance  they 
may  bring  upon  the  same  in  case  such  negro  by  sickness  or 
otherwise  be  rendered  incapable  to  support  him  or  herself, 
but  until  such  recognizance  be  given  such  negroes  shall  not  be 
deemed  free. 

And  if  any  negro  be  made  free  by  the  will  or  testament  of 
any  person  deceased,  then  the  executor  or  executors  of  the  de-  * 

ceased  or  some  other  person  shall  enter  into  the  like  recogni- 
zance as  above  immediately  upon  proving  the  said  will,  or  oth- 
erwise the  said  negro  shall  not  be  deemed  free. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  free  negro  fit  and  able  to  work  shall 
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neglect  so  to  do  and  loiter  and  misspend  his  or  her  time  or 
wander  from  place  [to  place],  any  two  magistrates  next  adjoin- 
ing are  hereby  empowered  and  required  to  bind  out  to  serrico 
such  negro  from  year  to  year  as  to  them  shall  seem  meet. 

And  if  any  negro  be  set  free  under  the  age  of  twenty-one 
years,  or  where  there  be  any  children  of  free  negroes,  it  shall 
and  may  be  lawful  for  the  overseers  of  the  poor  and  they  are 
hereby  ordered,  with  the  assent  of  two  or  more  justices  of  the 
peace,  to  bind  out  to  service  such  negro  or  negroes,  a  man 
child  until  he  comes  to  the  age  of  twenty-four  years,  and  a  wo- 
man child  to  the  age  of  twenty-one. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  free  negro  or  mulatto  shall  harbor  or 
entertain  any  negro,  Indian  or  mulatto  slave  or  servant  in  his 
or  her  house  without  the  leave  and  consent  of  their  respective 
master  or  mistress,  he  or  she  shall  forfeit  and  pay  the  sum 
of  five  shillings  for  the  first  hour  and  one  shilling  for  every 
hour  afterwards  they  shall  be  so  harbored  or  entertained. 

And  if  any  free  negro  or  mulatto  shall  barter,  trade  or  any- 
ways deal  with  any  negro  or  other  slave  without  license  had 
as  abovesaid,  he  or  she  shall  make  restitution  to  the  party 
grieved  and  also  be  publicly  whipped  not  exceeding  twenty- 
one  lashes. 

[Section  VL]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  free  negro  or  mulatto  shall  refuse  or  be 
unable  to  pay  his  or  her  fine  or  forfeiture  as  aforesaid,  it  shall 
and  may  be  lawful  to  and  for  the  justice  before  whom  such 
matter  is  tried  to  order  satisfaction  by  servitude. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  minister,  pastor  or  magistrate  or  other 
person  whatsoever  who  according  to  the  laws  of  this  province 
usually  [join]  people  in  marriage  shall  upon  any  pretense 
whatsoever  join  in  marriage  any  negro  with  any  white  person 
on  the  penalty  of  one  hundred  pounds. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  white  man  or  woman  shall  cohabit  or 
dwell  with  any  negro  under  pretense  of  being  married,  such 
white  man  or  woman  shall  forfeit  and  pay  the  sum  of  thirty 
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pounds  OP  be  sold  for  a  servant  not  exceeding  seven  years  by 
the  justices  of  the  respective  county  court,  and  the  child  or 
children  of  such  white  man  or  woman  shall  be  put  out  to 
service  as  above  directed  until  they  come  to  the  age  of  thirty- 
one  years;  and  if  any  free  negro  man  or  woman  shall  inter- 
marry with  a  white  woman  or  man,  such  negro  shall  become 
slave  during  life,  to  be  sold  by  order  of  the  justices  of  the  quar- 
ter-sessions of  the  respective  county;  and  if  any  free  negro  man 
or  woman  shall  commit  fornication  or  adultery  with  any  white 
man  or  woman,  such  negro  or  negroes  shall  be  sold  servant  for 
seven  years  as  abovesaid,  and  the  white  man  or  woman  shall 
be  punished  as  the  law  directs  in  cases  of  adultery  or  fornica- 
tion. 

And  whereas  a  good  regulation  and  suitable  management  of 
negroes  is  very  much  conducive  to  the  safety  and  peace  as  well 
as  advantage  of  those  countries  which  are  possessed  of  any 
number  of  them. 

[Section  IX.]  Therefore  be  it  enacted  by  the  authority 
aforesaid,  That  if  any  negro  shall  at  any  time  be  found  tippling 
or  drinking  in  or  near  any  house  or  shop  where  strong  liquors 
are  sold,  or  be  found  out  of  or  absent  from  his  master  or 
mistresses  house  after  nine  o'clock  at  night  without  license  from 
his  said  master  or  mistress,  [he]  shall  be  whipped  on  his  or  her 
bare  back  at  his  master^s  or  owner's  own  cost,  not  exceeding 
ten  lashes,  by  order  of  any  justice  of  the  peace. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  whoever  shall  take  up  any  negro  above  ten 
miles  from  his  or  her  master  or  mistress's  habitation  who  hath 
not  leave  in  writing  from  his  or  her  said  master  or  mistress  or 
are  not  known  to  be  on  their  service,  he,  she  or  they  so  taken 
up  shall  be  whipped  by  order  of  any  justice  of  the  peace  on 
the  bare  back  at  the  owner's  charge  not  exceeding  ten  lashes, 
and  the  taker-up  shall  have  for  his  reward  five  shillings,  with 
reasonable  charge  for  carrying  him  or  them  home,  paid  by  the 
master  or  mistress  of  the  said  negro. 

[Section  XI.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  no  master  or  mistress  of  any  negro  shall  hereafter  for 
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any  reward,  sum  or  sums  of  money  stipulated  and  agreed  upon 
betwixt  them  or  upon  any  other  pretense  whatsoever  permit 
or  suffer  his  or  their  negroes  to  ramble  about  under  pretense 
of  getting  work,  give  liberty  to  their  negroes  to  seek  their  own 
employ  and  so  go  to  work  at  their  own  wills,  under  the  penalty 
of  twenty  shillings  for  every  such  offense. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  person  or  persons  whatsoever  shall  employ 
or  knowingly  harbor,  conceal  or  entertain  other  people's  slaves 
at  their  houses,  out-houses  or  plantations  without  the  master 
or  owner's  consent,  excepting  in  distress  of  weather  or  other  ex- 
traordinary occasion,  under  the  penalty  of  thirty  shillings  for 
every  twenty-four  hours  he  or  she  shall  entertain  or  harbor 
him  or  them  as  aforesaid. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  fines,  forfeitures  and  penalties  arising 
by  this  act  shall  go,  one-half  thereof  for  and  towards  the  pay- 
ing for  negroes  executed  for  capital  offenses  according  to  the 
direction  of  this  act,  to  be  paid  into  the  hands  of  the  provincial 
treasurer,  and  the  other  half  thereof  to  the  prosecutor;  and 
shall  be  recovered  in  manner  following,  viz.:  all  those  under 
forty  shillings  as  other  debts  of  the  like  value  are  recovered, 
and  those  above  forty  shillings  to  be  recovered  in  any  court  of 
record  in  this  province  by  bill,  plaint  or  information,  where  no 
more  than  one  imparlance  shall  be  allowed. 

Passed  March  5,  1725-26.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  hecome  a  law  by  lapse  of  time,  in  accord- 
ance with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  I,  and  the  Acts  of  Assembly  passed  May  10,  1729,  Chap- 
ter 304;  (repealed,  temporarily)  March  14,  1761,  Chapter  467;  April 
22,  1761,  Chapter  468;  February  20,  1768,  Chapter  572;  February 

26,  1773,  Chapter  t>»l;  beptemoer  7.  17i8,  Ooapter  2»iu;  (repealed, 
finally)  March  1,  1780,  Chapter  881. 
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CHAPTER  CCXCIII. 


AN  ACT  FOR  THE  BBTTBR  JlECrtJLATING  THE  RETAILERS  OF  LIQUORS 
NEAR  THE   IRON   WORKS   AND   ELSEWHERE. 

Whereas  the  selling  of  rum  and  other  strong  liquors  near 
the  furnaces  lately  erected  for  running  and  melting  of  iron  ore 
have  [sic]  already  proved  very  prejudicial  and  injurious  to  the 
undertakers : 

Therefore  for  the  preventing  of  which  and  encouraging  and 
promoting  such  generous  undertakings,  we  pray  that  it  may 
be  enacted: 

[Section  I.]  And  be  it  enacted  by  Sir  William  Keith,  Baro- 
net, Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  no  person  or  persons  whatsoever  from  and  after  the  pub- 
lication of  this  act  shall  within  the  distance  of  two  miles  to 
any  furnace  now  erected  or  hereafter  to  be  erected  within  this 
province  keep  a  public  house,  sell  by  permit  or  otherwise  dis- 
pose of  any  rum,  wine,  brandy  or  other  liquors,  except  he  or 
they  shall  be  specially  recommended  for  license  or  permit  by  a 
majority  of  the  owners  of  the  said  furnace  or  works  near  which 
he  or  they  are  desirous  of  keeping  a  public  house  or  selling  by 
permit  rum,  wine,  brandy  or  other  liquors  under  the  penalty 
of  forty  shillings  for  every  such  offense,  being  thereof  con- 
victed by  his  or  their  own  confession  or  by  the  oath  or  affirma- 
tion of  one  or  more  credible  witnesses  before  the  next  justice 
of  the  peace  of  the  respective  county  where  such  offense  is  com- 
mitted, to  be  levied  by  distress  and  sale  of  the  oflfender^s  goods 
by  warrant  under  the  hand  and  seal  of  the  said  justice  before 
whom  such  conviction  is  made,  which  warrant  such  justice 
hath  hereby  power  to  make,  seal  and  grant;  and  where  dis- 
tress cannot  be  found  on  the  offender's  goods,  it  shall  and  may 
be  lawful  to  and  for  the  said  justice  of  the  peace  aforesaid 
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to  commit  such  offender  or  oflfenders  to  prison,  there  to  re- 
main without  bail  or  mainprise  for  the  space  of  twenty  days. 

[Section  II.J  And  be  it  enacted  by  the  authority  aforesaid, 
That  no  person  or  persons  who  is  or  may  be  so  recommended 
shall  be  licensed  to  keep  ordinaries  or  public  houses  to  sell  or 
vend  rum,  wine,  brandy  or  other  liquors  near  the  said  works 
before  he  or  they  have  entered  into  recognizance  before  the 
justices  of  the  respective  courts  at  their  quarterly  sessions  with 
two  sufficient  sureties  in  the  sum  of  twenty  pounds  for  his  or 
their  keeping  good  orders  and  due  observance  and  compliance 
with  this  act;  and  that  no  permit  shall  be  granted  by  the  col- 
lector of  excise  or  any  other  person  or  persons  to  any  retailer 
whatsoever  in  that  or  any  other  part  of  this  province  for  draw- 
ing or  selling  rum  and  other  spirits  or  any  of  the  liquors  afore- 
said before  he  or  they  enter  into  recognizance,  with  sureties  in 
manner  aforesaid,  for  observance  of  the  act  of  excise  passed  in 
the  tenth  year  of  His  Majesty^s  reign. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons  whatsoever  who  is  or  shall 
be  allowed  to  sell  beer  and  cider  by  the  nine  shilling  licenses 
according  to  an  act  [of  assembly]  of  the  eighth  of  King 
George,  entitled  "An  act  for  the  encouraging  the  making  of 
good  beer,"  &c.,  shall  directly  or  indirectly  sell,  offer  or  dispose 
of  any  rum,  wine,  brandy  or  other  distilled  liquors,  mixed  or 
unmixed,  in  or  about  their  houses  or  elsewhere  under  the  pen- 
alty of  forty  shillings  for  every  such  offense,  the  offender  being 
convicted  thereof  before  any  justice  of  the  peace  in  manner 
aforesaid;  and  if  the  collector  of  the  excise  for  the  time  being 
shall  grant  a  permit  to  any  person  or  persons  so  licensed  to  sell 
beer  as  abovesaid,  it  shall  be  deemed  an  official  misbehavior  itf 
him  and  a  forfeiture  of  his  bond  given  the  provincial  treasurer 
by  direction  of  the  act  of  excise,  anything  in  the  said  act  or  in 
any  other  law  contained  to  the  contrary  thereof  in  anywise 
notwithstanding. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  all  the  fines,  forfeitures  and  penalties  mentioned  in  this 
act  shall  go,  one-half  thereof  to  the  governor  for  the  time  be- 
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ing  towards  support  of  government,  and  the  other  half  thereof 
to  the  prosecutor. 

Provided  always,  That  this  act  or  anything  therein  con- 
tained shall  not  extend  to  annihilate  or  make  void  the  acts  of 
assembly  of  this  province  about  licensing  ordinaries  and  laying 
excise  or  any  part  thereof,  save  only  what  is  hereby  expressly 
altered  and  supplied,  and  that  this  act  continue  in  force  for  two 
years  after  its  publication,  and  from  thence  to  the  end  of  the 
next  sessions  of  assembly  and  no  longer. 

Passed  March  5,  1725-26.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  ft^e  proprietary  charter*  See  Volume  III,  Appendix  V, 
Section  I,  and  the  Acts  of  Assembly  passed  May  6,  1727,  Chapter 
294;  Febrnary  20,  1736-36,  Chapter  344. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1726,  and  continued  by 
adjournments  until  the  twenty-fifth  day  of  August,  1727,  the 
following  acts  were  passed: 

CHAPTER  CCXCIV. 


AN  ACT  FOR  THE  MORE  EFFECTUAL  BNCOURAGINKJ  THE  RAISING 
OF  GOOD  HEMP  AND  FOR  CONTINUING  AN  EXCISE  ON  ALL  WINE, 
RUM,  BRANDY  AND  OTHER  SPIRITS  RETAILED  WITHIN  THIS 
PROVINCE. 

Whereas  by  an  act  of  assembly  of  this  province  passed  in  the 
eleventh  year  of  his  present  Majesty's  reign,  entitled  "An  act 
for  continuing  the  bounty  upon  hemp,"^  it  is  ordained,  estab- 
lished and  enacted  that  there  shall  be  paid  out  of  the  public 
revenue  of  this  province  as  an  encouragement  or  bounty  for 
all  good,  sound,  well-dressed,  merchantable  hemp,  suitable  and 
fit  for  exportation,  that  shall  grow  and  be  raised  within  the 
same,  by  any  person  or  persons  whatsoever,  from  and  after  the 
twenty-second  day  of  May  next  after  the  publication  of  the 
said  act  until  the  full  end  and  expiration  of  five  years  thence 
next  ensuing,  one  penny  for  every  pound  of  such  merchantable 
hemp  raised  as  aforesaid. 

And  whereas  the  good  intention  and  design  of  the  said  act 
hath  in  a  great  measure  been  frustrated  and  eluded  by  such 
of  the  inhabitants  of  this  province  who  have  hitherto  raised 
hemp  and  received  the  bounty  as  aforesaid  without  having 
water-rotted  the  same,  whereby  the  said  hemp  hath  by  ex- 
perience been  found  to  be  of  little  or  no  value,  by  which  a  con- 
siderable damage  hath  hitherto  accrued  to  this  province  in 
general  by  paying  the  said  bounty  upon  the  said  hemp  not 
water-rotted  as  aforesaid. 

[Section  I.]    Be  it    therefore    enacted  by  the    Honorable 

1  Passed  May  22,  1722,  Chapter  257. 
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Patrick  Gordon,  Esquire,  Lieutenant-Governor  of  the  Province 
of  Pennsylvania,  &c.,  by  and  with  the  advice  and  consent  of 
the  freemen  of  the  said  Province  in  General  Assembly  met,  and 
by  the  authority  of  the  same,  That  the  said  clause  whereby 
a  bounty  of  one  penny  per  pound  is  given  upon  hemp  raised  as 
aforesaid  shall  be  and  is  hereby  repealed,  rendered  void  and  of 
no  force  in  law  from  and  after  the  fourteenth  day  of  this  in- 
stant May,  anything  in  the  said  act  for  continuing  the  bounty 
upon  hemp  or  any  other  act  of  this  province  to  the  contrary 
notwi  thstandin  g. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  shall  be  paid  out  of  the  public  revenue 
of  this  province  by  the  olBScer  hereinafter  appointed  to  put 
this  act  in  execution  (in  lieu  of  the  said  bounty  by  the  afore- 
said clause  granted  and  hereby  repealed  as  aforesaid,  and  as 
a  further  encouragement  and  bounty  for  all  good,  sound,  well- 
dressed,  merchantable  hemp  that  is  or  shall  be  raised,  water- 
rotted  and  dried,  without  the  help  of  fire,  by  any  person  or  per- 
sons whatsoever  within  this  province  from  and  after  the  four- 
teenth day  of  May  in  this  present  year,  one  thousand  seven  hun- 
dred and  twenty-seven,  until  the  fourteenth  day  of  May,  which 
will  be  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  thirty)  one  penny  half-penny  for  every  pound  of  such  mer- 
chantable hemp  fit  for  exportation,  raised,  water-rotted  and 
dried  as  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Charles  Read,  of  the  city  of  Philadelphia, 
merchant,  shall  be  and  is  hereby  appointed  the  olBScer  to  put 
this  act  in  execution,  who  shall  before  he  enters  upon  his  said 
office  be  qualified  faithfully  to  perform  the  same  without  favor 
or  regard  to  any  person  whatsoever. 

[Section  IV.]  And  be  it  further  enacted,  That  the  said  offi- 
cer shall  not  pay  any  bounty  upon  hemp  by  this  act  granted  or 
intended  to  be  granted  unless  in  his  judgment,  upon  diligent 
search  and  inspection,  the  said  hemp  shall  appear  to  be  sound, 
merchantable  and  fit  for  exportation. 

Provided  always.  That  if  any  dispute  shall  happen  to  arise 
between  the  said  officer  and  possessor  of  such  hemp  concerning 
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the  soundness  and  goodness  thereof,  application  being  made  by 
the  said  officer  or  owner  to  any  magistrate  of  the  city  or  county 
of  Philadelphia,  the  said  magistrate  shall  issue  his  warrant 
to  two  indifferent,  judicious  persons  of  skill  and  integrity  to 
view,  examine  and  search  the  said  hemp,  and  to  make  report 
forthwith  according  as  they  find  the  same,  and  the  said  magis- 
trate is  hereby  empowered  and  required  to  give  judgment  ac- 
cordingly, the  charges  of  which  view  and  search  shall  be  de- 
termined by  the  said  magistrate  who  issued  said  warrant,  but 
not  exceeding  five  shillings  for  any  quantity  under  five  hun- 
dred weight,  and  not  exceeding  ten  shillings  for  any  quantity 
above,  which  sum  and  other  charges  shall  be  paid  by  the  pos- 
sessor or  owner  of  said  hemp. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  officer  by  this  act  appointed  is  empowered 
and  shall,  before  he  pays  the  Jt)ounty  upon  hemp  by  this  act 
granted  as  aforesaid,  administer  to  all  persons  demanding  the 
said  bounty  an  oath  or  affirmation,  that  the  said  hemp  is  of  the 
growth  of  this  province,  and  that  the  same  was  water-rotted 
and  dried  without  the  help  of  any  fire,  according  to  the  true  in- 
tent and  meaning  of  this  present  act;  and  that  the  same  hath 
not,  nor  any  part  thereof  has,  ever  before  been  tendered  to  the 
said  officer  or  any  bounty  paid  or  allowed  for  the  same. 

[Section  VI.]  And  be  it  further  enacted.  That  all  such 
clauses,  matters  and  things  in  the  aforesaid  act  for  continuing 
the  bounty  upon  hemp  contained,  which  are  not  herein  and 
hereby  repealed,  altered  or  amended,  shall  be  and  remain  in 
full  force  and  virtue  as  if  this  act  had  never  been  made,  any- 
thing in  the  same  contained  to  the  contrary  notwithstanding. 

And  whereas  by  an  act  of  assembly  of  this  province,  made  in 
the  tenth  year  of  his  present  Majesty's  reign,  entitled  "An  act 
laying  an  excise  on  all  wine,  rum,  brandy  and  other  spirits  re- 
tailed in  this  province,"^  an  excise  of  six  pence  per  gallon  is 
laid  on  all  the  said  liquors  retailed  as  aforesaid ;  but  forasmuch 
as  the  said  act  expires  the  fourteenth  day  of  May,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  twenty-seven,  to 

t  Passed  December  12,  1723,  Chapter  276. 
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the  end,  therefore,  that  the  provisions  and  purposes  in  the  said 
act  contained  may  not  become  void  by  the  expiration  of  the 
same  as  aforesaid: 

[Section  VII.  1  Be  it  enacted  by  the  authority  aforesaid, 
That  the  said  act,  together  with  all  such  clauses,  matters  and 
things  therein  contained  which  are  not  by  this  present  act 
altered  or  amended,  shall  be  and  is  hereby  continued  in  full 
force  and  effect  in  law  after  the  said  fourteenth  day  of  May, 
one  thousand  seven  hundred  and  twenty-seven,  till  the  four- 
teenth day  of  May,  which  will  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  thirty,  and  no  longer. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  the  said  fourteenth  day  of  May  in  the 
year  one  thousand  seven  hundred  and  twenty-seven  no  person 
or  persons  within  this  province  shall,  during  the  continuance 
of  this  act,  retail  less  than  one  quart  of  rum,  wine,  brandy  or 
other  spirits,  to  be  delivered  at  one  time  and  to  one  person, 
unless  such  person  or  persons  shall  be  regularly  recommended 
to  the  governor  for  the  time  being  and  by  him  licensed  accord- 
ing to  the  direction  of  an  act  of  assembly  of  this  province 
in  that  case  made  and  provided;  and  if  any  person  or  persons 
shall  presume  during  the  continuance  of  this  act  to  retail 
within  this  province  less  than  one  quart  of  wine,  rum,  brandy 
or  other  spirits,  to  be  delivered  at  one  time  and  to  one  person, 
without  being  legally  recommended  and  licensed  as  aforesaid, 
he,  she  or  they  so  offending  shall  forfeit  and  pay  the  sum  of 
five  pounds  over  and  above  the  duties  for  all  such  liquors  re- 
tailed by  tbem  as  aforesaid,  or  be  committed  to  the  workhouse 
or  prison  of  the  respective  county  where  the  offense  was  com- 
mitted, there  to  be  kept  at  hard  labor  for  the  space  of  five 
months,  anything  in  the  said  act  laying  an  excise  on  all  wine, 
mm,  brandy  and  other  spirits  retailed  in  this  province  [or  any 
other  act]  to  the  contrary  notwithstanding. 

And  whereas  by  another  act  of  assembly  of  this  province,  en- 
titled "An  act  for  the  better  regulating  the  retailers  of  liquors 
near  the  iron  works  and  elsewhere,'^'  it  is  enacted  by  a  clause 
in  the  said  act  contained  that  no  person  or  persons  shall  be 

t  Pamed  Mardh  25,  1725-26,  Chapter  293. 
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licensed  to  keep  ordinaries  or  public  bouses  to  sell  or  vend 
rum,  wine,  brandy  or  other  liquors  near  the  said  works  before 
he  or  they  have  entered  into  recognizance  before  the  justices 
of  the  respective  courts  at  their  quarterly  sessions  with  two 
suilicient  sureties  in  a  sum  of  twenty  pounds  for  his  or  their 
keeping  good  orders  and  due  observance  and  compliance  with 
the  said  act,  and  that  no  permit  shall  be  granted  by  the  col- 
lector of  excise  or  any  other  person  or  persons  to  any  retailer 
whatsoever  in  that  or  any  other  part  of  this  province  for  draw- 
ing or  selling  rum  and  other  spirits  or  any  the  liquors  afowsaid, 
before  he  or  they  enter  into  recognizance  with  sureties  in  man- 
ner aforesaid  for  observance  of  the  act  of  excise  passed  in  the 
tenth  year  of  His  Majesty's  reign. 

And  whereas  the  said  clause  has  not  been  found  sufficient  to 
answer  the  ends  and  purposes  intended  [by]  the  said  act: 

[Section  IX.]  Be  it  enacted  by  the  authority  aforesaid.  That 
any  one  magistrate  within  this  province  may  and  is  hereby  em- 
powered and  required  to  take  a  recognizance  with  sureties,  as 
in  the  said  act  is  directed,  of  any  person  or  persons  applying 
for  a  permit,  which  recognizance,  being  returned  into  the  next 
court  of  quarter-sessions  respectively,  shall  be  of  equal  force 
and  validity  in  law  as  if  the  said  recognizance  had  actually 
been  taken  in  the  quarter-sessions  according  to  the  direction 
of  the  last-recited  act.  For  which  recognizance  there  shall  be 
paid  one  shilling  and  six  pence,  and  to  the  clerk  of  the  peace 

for  filing  the  same  six  pence  and  no  more. 

[Section  X.]    And  be  it  further  enacted  by  the  authority 

aforesaid,  That  all  other  matters  and  things  in  the  last-recited 
act  contained  which  are  not  herein  and  hereby  altered  or 
amended  shall  be  and  remain  in  full  force  and  virtue  in  law 
during  the  continuance  of  this  act  and  no  longer,  anything  in 
the  said  last-recited  act  or  in  any  other  law  of  this  province  con- 
tained to  the  contrary  notwithstanding. 

Passed  May  6,  1727.  Apparently  never  considered  by  the  Crown, 
but  aUowed  to  become  a  law  by  lapse  of  time,  In  accordance  with 
the  proprietary  charter.  See  Volume  III,  Appendix  V,  Section  I. 
and  note  to  the  Act  of  Assembly  passed  March  20,  1724-25,  Chap- 
ter 286.    As  to  Sections  I- VI.  see  Acts  of  Assembly  passed  Feb- 
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ruary  14,  1729-30,  Chapter  316;  January  10,  1731-32,  Chapter  328. 
As  to  Sections  VII  and  VIII,  Bee  Act  of  Assembly  passed  February 
24,  1729-30,  Chapter  313.  As  to  Sections  IX  and  X,  nee  Act  of  As- 
sembly passed  February  20,  173&-36,  Chapter  344. 


CHAPTER  CCXCV. 


AN  ACT  MORE  EIFFECTUALLY  TO  PREVENT   UNFAIR  PRACTICES  IN 
THE  PACKING  OF  BEEF  AND  PORK  FOR  EXPORTATION. 

Whereas  an  act  was  passed  in  this  province  in  the  twelfth 
year  of  the  reign  of  the  late  King  William  the  Third,  entitled 
"An  aet  for  the  ascertaining  the  dimensions  of  cask  and  for  the 
true  packing  of  meat  for  transportation."^  And  whereas  the 
frauds  and  abuses  provided  against  and  intended  to  be  pre- 
vented by  the  said  act  relating  to  the  package  of  beef  and  pork 
and  dimensions  of  cask  are  still  complained  of: 
For  the  preventing  whereof  for  the  time  to  come : 
[Section  1.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania, 
&c.,  by  and  with  the  advice  and  consent  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  tight  cask  made  in  this  province  for  beef 
and  pork  for  exportation  shall  be  made  of  good,  sound,  well- 
seasoned  white  oak  timber,  and  shall  contain  as  follows,  viz.: 
the  barrel  thirty-one  gallons  and  a  half,  wine  measure,  and  the 
half  barrel,  sixteen  gallons;  and  every  cooper  residing  or  here- 
after to  reside  within  this  province  shall,  each  one  for  himself, 
provide  and  have  a  distinguishable  brand-mark,  and  shall 
therewith  brand  each  and  every  tight  barrel  and  half  barrel 
he  shall  make  for  containing  of  beef  or  pork  for  exportation; 
but  before  any  such  cooper  shall  brand  any  barrel  or  half  bar- 
rel as  aforesaid,  he  shall  cause  such  his  brand-mark,  together 
with  his  name  and  place  of  abode,  to  be  entered  with  the  officer 
hereafter  appointed  by  this  act,  who  is  hereby  required  to  enter 
the  same  in  a  book  provided  and  kept  by  him  for  tliat  purpose, 

I  Passed  November  27,  1700,  Chapter  80. 
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for  entering  of  which  the  olBScer  shall  have  one  shilling  each 
and  ho  more;  and  every  cooper  offending  in  all  or  any  of  the 
premises  on  due  proof  made  shall  forfeit  and  pay  the  sum  of 
ten  shillings  for  every  such  offense. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  all  beef  and  pork  designed  for  exportation  from  and  after 
the  twentieth  day  of  September,  one  thousand  seven  hundred 
and  twenty-seven,  shall  be  sound  and  merchantable  meat,  well 
packed  and  secured  with  salt  and  pickle,  and  shall  not  have 
more  than  two  heads  of  pork  in  one  barrel  nor  more  than  one 
head  in  half  a  barrel. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  no  merchant  or  person  whatsoever  shall  lade  or  ship  any 
beef  or  pork  for  exportation  out  of  this  province  before  he  shall 
first  submit  the  same  to  the  view  and  examination  of  the  oflBcer 
or  his  deputy  appointed  by  the  direction  of  this  act,  who  shall 
search  the  same  by  opening,  unpacking  and  re-packing  in  order 
to  judge  of  the  soundness  and  true  package  of  the  meat,  as  well 
as  the  contents  of  the  cask;  and  if  the  said  oflBcer  or  his  deputy 
shall  find  the  said  beef  or  pork  to  be  merchantable  and  the  cask 
to  contain,  the  barrel  thirty-one  gallons  and  a  half,  wine 
measure,  and  the  half-barrel  sixteen  gallons,  according  to  the 
direction  of  this  act,  he  shall,  after  packing  or  re-packing  and 
heading,  brand  every  such  barrel  and  half-barrel  on  the  quarter 
with  a  provincial  brand-mark,  which  the  said  oflBcer  shall  have 
and  provide  for  that  purpose,  suflBcient  to  impress  in  a  fair 
and  distinguishable  manner  the  arms  of  the  province  of  Penn- 
sylvania, as  in  the  margin. 

Provided  always  nevertheless,  That  if  any  dispute  shall  hap- 
pen to  arise  between  the  said  oflBcer  and  possessor  of  such  beef 
or  pork  concerning  the  soundness  or  package  of  the  same  or 
contents  of  the  cask,  application  being  made  to  one  of  the  mag- 
istrates of  the  city  or  county  where  the  said  dispute  arises,  who 
shall  issue  his  warrant  to  two  indifferent  judicious  persons  of 
skill  and  integrity  to  view  and  search  the  said  beef  or  pork  and 
make  report  forthwith  according  as  they  find  the  same;  and 
the  said  magistrate  is  hereby  empowered  and  required  to  give 
judgment  accordingly;  and  in  case  the  said  beef  or  pork  is 
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judged  not  fit  to  be  exported,  the  said  magistrate  shall  order  it 
net  to  [be]  exported  under  the  penalty  of  forfeiture  of  all  such 
beef  or  pork,  and  shall  also  award  and  order  the  owner  or 
possessor  of  the  said  beef  or  pork  to  pay  the  said  officer  five 
shillings  per  cask  for  all  such  beef  or  pork  as  shall  be  adjudged 
not  fit  for  exportation  as  aforesaid  with  reasonable  charges; 
but  in  case  the  said  beef  or  pork  upon  trial  shall  be  found 
to  be  good  and  merchantable,  according  to  the  direction  of  this 
act,  the  charges  of  prosecution  shall  be  paid  by  the  officer. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  officer  hereafter  appointed  or  to  be  appointed  or  his 
deputy  shall  have  and  receive  for  the  viewing,  searching  and 
packing  or  re-packing,  heading  and  branding  of  every  barrel 
of  beef  or  pork  one  shilling  and  six  pence  and  for  every  half- 
barrel  one  shilling  and  no  more,  to  be  paid,  one-half  by  the 
buyer  or  shipper  and  the  other  half  by  the  seller. 

[Section  V.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  said  officer  or  his  deputies  shall  have  full  power  and 
authority  by  virtue  of  this  act  and  without  any  further  or  other 
warrant  to  enter  on  board  any  ship,  sloop  or  vessel  whatsoever 
lying  or  being  in  any  port  or  place  in  this  province,  and  into 
any  house,  store  or  places  whatsoever  within  the  province 
aforesaid,  to  search  for  and  make  discovery  of  any  beef  or  pork 
shipped  or  intended  to  be  shipped  for  exportation,  and  if  the 
owner  or  possessor  or  their  servants  or  others  shall  deny  him 
or  them  entrance,  or  if  the  said  officer  or  his  deputies  shall  be 
anyways  molested  in  making  such  discovery  as  aforesaid,  or 
if  such  merchant  or  owner  shall  refuse  to  permit  the  said  offi- 
cer or  his  deputies  to  view  and  examine  any  beef  or  pork  or  not 
permit  him  or  them  to  brand  the  same  if  merchantable  accord- 
ing to  the  direction  of  this  act,  every  such  person  so  offending 
shall  forfeit  and  pay  the  sum  of  ten  pounds;  or  shall  ship  off 
any  cask  or  casks  of  beef  or  pork  not  branded  with  the  provin- 
cial brand-mark  aforesaid,  every  such  person  so  offending  shall 
forfeit  and  pay  the  sum  of  ten  shillings  for  every  cask  so 
shipped. 

[Section  VI.]   And  be  it  enacted  by  the  authority  aforesaid. 

That  Nathaniel  Griffitts,  of  Philadelphia,  cooper,  shall  be  and 
5»— in 


76  The  Statutes  at  Large  of  Pennsylvania ,  \,^7^7 

is  hereby  appointed  the  said  officer  for  viewing,  searching, 
packing  or  re-packing  and  branding  as  aforesaid  all  beef  and 
pork  intended  for  exportation  according  to  the  direction  of  this 
present  act;  and  if  the  said  Nathaniel  Griffltts  or  other  person 
hereafter  appointed  to  be  the  officer  aforesaid  shall  by  any  ac- 
cident b^  rendered  incapable  or  neglect  to  execute  the  said 
office  or  shall  happen  to  die  before  or  after  the  time  of  putting 
this  present  act  in  execution,  then  and  so  often  and  from  time 
to  time  it  shall  and  may  be  lawful  to  and  for  the  mayor,  to- 
gether with  any  two  aldermen  of  the  city  of  Philadelphia,  to 
supply  his  place  by  some  other  fit  and  capable  person,  who 
shall  thereupon  be  the  officer  for  putting  this  act  in  execution 
until  the  assembly  appoint  another. 

But  before  the  said  Nathaniel  Grifl^tts  or  any  other  person 
so  to  be  appointed  the  officer  aforesaid  shall  do  anything  in  the 
execution  of  his  office,  he  shall  first  make  oath  or  affirmation 
before  any  justice  of  the  peace  of  any  county  of  this  province 
faithfully  and  impartially  to  perform  his  duty  and  trust  to  the 
best  of  his  capacity,  according  to  the  direction  of  this  present 
act. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  said  Nathaniel  Griflltts  or  any  other  person  appointed 
the  officer  aforesaid  is  hereby  empowered  to  appoint  deputies 
in  the  respective  counties  of  this  province  (for  whom  he  or  they 
shall  be  accountable),  which  said  deputies  are  hereby  fully  em- 
powered to  act  as  deputy  officers  for  the  viewing,  searching, 
packing  and  branding  of  beef  and  pork  in  manner  aforesaid  in 
their  respective  counties  to  all  intents  and  purposes  as  fully  as 
the  said  Nathaniel  Griffitts  could  do  by  virtue  of  this  act. 

[Section  VIII.]  And  be  it  enacted  by  the  authority  afore- 
said. That  if  any  person  or  persons  shall  counterfeit  the  said 
provincial  brand-mark  or  impress  or  brand  the  same  on  any 
cask  of  beef  or  pork,  he,  she  or  they,  being  thereof  legally  con- 
victed, shall  for  the  first  offense  forfeit  and  pay  the  sum  of  five 
pounds,  for  the  second  offense  the  sum  of  ten  pounds,  and  for 
the  third  and  every  other  such  offense  the  offender  shall  be 
committed  to  gaol  and  sentenced  to  the  pillory,  there  to  stand 
the  space  of  two  hours,  on  a  market-day  in  any  city,  borough 
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or  town  of  the  respective  counties  of  this  province  where  the 
fact  was  committed. 

[Section  IX.]  And  be  it  enacted  by  the  authority  aforesaid^ 
That  all  and  singular  the  fines,  forfeitures  and  penalties  in  and 
by  this  act  set  and  appointed  shall  be  one-half  to  the  governor 
for  the  support  of  government,  and  the  other  half  thereof  to  the 
informer  or  him  or  them  that  will  sue  for  the  same;  if  under 
forty  shillings,  to  be  recovered  as  debts  under  forty  shillings 
are  usually  recovered;  if  above  forty  shillings,  to  be  sued  for 
and  recovered  by  bill,  plaint  or  information  in  any  court  of 
record  within  this  province,  wherein  no  essoin,  protection  or 
wager  of  law  nor  any  more  than  one  imparlance  shall  be  al- 
lowed. 

m 

Passed  August  18,  1727.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  In  aocord- 
anoe  with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  1,  and  the  Acts  of  Assembly  passed  March  12,  1789,  Chap- 
ter 1395;  September  24,  1789,  Chapter  1440;  April  20,  1795,  Chapter 
1863;  March  27,  1821,  P.  L.  133;  April  2,  1822,  P.  L.  196;  ApHl  15, 
1835,  P.  L.  384;  March  31,  1836.  P.  L.  332;  June  16,  1836,  P.  L.  810; 
March  25,  1850,  P.  L.  281;  March  31,  1860,  P.  L.  382;  (Section  X, 
repealed  by  the  Act  of  Assembly  passed)  March  31,  1860,  P.  L. 
427;  April  2,  1867,  P.  L.  657,  and  the  Constitution  of  1873,  Article 
III.  Section  27. 


CHAPTER  CCXCVI. 


A  SUPPLEMENTARY  ACT  TO  THE  ACT  FOR  ASCERTAINING  THE  NUM- 
BER OP  ME5MBBRS  OF  ASSBMBLrY,  AND  TO  REGULATE  ELECTIONS. 

Whereas  by  an  act  of  assembly  of  this  province  passed  in 
the  fourth  year  of  the  late  Queen  Anne,  entitled  "An  act  to 
ascertain  the  number  of  members  of  assembly  and  to  regulate 
elections,"^  amongst  other  things  it  is  enacted  that  every  sheriff, 
or  in  his  absence  his  under  sheriff  or  such  as  he  shall  depute, 
or  for  want  of  such  deputation  the  coroner  or  such  as  he  shall 
appoint,  or  for  want  of  such  appointment  any  two  of  the  free- 

1  Passed  January  12,  1705-6,  Chapter  137. 
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holders,  who  by  the  major  part  of  the  electors  then  and  there 
present  shall  be  nominated  and  appointed  jndges  of  the 
said  elections,  in  the  absence  of  the  sheriff  or  coroner  shall  at- 
tend at  the  said  elections  and  shall  appoint  such  number  of 
clerks  for  taking  the  poll  or  votes  of  the  electors  as  the  in- 
spectors in  the  said  act  aftermentioned  shall  appoint. 

And  wJiereas  by  the  said-recited  act  it  doth  not  clearly  ap- 
pear what  number  of  inspectors  are  to  be  nominated  or  chosen 
by  the  major  part  of  the  electors,  nor  are  they  laid  under  any 
oath  or  afiQrmation  for  the  true  discharge  of  the  trust  in  them 
reposed  by  the  said  act,  from  whence  some  disputes  have  arisen 
to  the  delay  of  the  said  elections: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick 
Gordon,  Esquire,  Lieutenant-Governor  of  the  Province  of 
Pennsylvania,  &c.,  by  and  with  the  advice  and  consent 
of  the  freemen  of  the  Province  aforesaid  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That 
when  the  sheriff  of  every  county  of  this  province  or  his 
under-sheriff  or  such  as  he  shall  depute,  or  for  want 
of  such  deputation  the  coroner  or  such  other  person  or  persons 
who  by  the  before-recited  act  or  any  other  law  of  this  province 
are  or  shall  be  in  the  absence  of  the  sheriff  or  coroner  appointed 
to  be  judges  of  the  said  elections  respectively,  are  ready  to  pro- 
ceed according  to  the  direction  of  the  said  act,  the  freemen  of 
the  respective  counties  then  and  there  present  and  having  right 
to  be  electors  or  the  major  part  of  them  shall  immediately  pre- 
ceding eveiy  such  election  of  representatives  nominate  such 
substantial  freeholders  of  the  county  where  such  election  is  to 
be  for  inspectors  of  the  ensuing  election,  who  at  the  time  and 
place  aforesaid  shall  be  put  up  one  by  one  by  the  sheriff  or 
other  judges  of  the  said  elections  until  eight  of  those  free- 
holders so  nominated  shall  be  chosen  for  the  county  and  city  of 
Philadelphia,  and  fix  for  the  said  city  of  Philadelphia  and  the 
number  four  for  the  counties  of  Bucks  and  Chester  respectively 
by  a  fair  majority  of  the  electors  to  be  inspectors  as  aforesaid, 
having  regard  (as  much  as  may  be)  in  all  elections  for  the  re- 
spective counties  of  this  province  to  choose  such  persons  for 
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inBi)ectors  as,  from  their  living  in  different  quarters  of  the  said 
counties,  may  have  the  most  knowledge  of  the  qualification  or 
abilities  of  the  electors. 

And  the  said  inspectors  when  chosen  as  aforesaid,  before 
they  shall  proceed  to  act  in  receiving  the  poll  or  votes  at  the 
said  elections,  shall  be  qualified  by  oath  or  affirmation  by  the 
sheriff  of  the  proper  county  or  other  judges  of  the  elections, 
who  are  hereby  empowered  and  required  to  administer  the 
same,  that  they  will  duly  attend  the  ensuing  election  during  the 
continuance  thereof,  and  will  truly  and  faithfully  assist  the 
sheriff,  coroner  or  other  person  who  shall  by  virtue  of  the  be- 
fore-recited act  officiate  as  judges  of  the  said  elections  to  pre- 
vent all  frauds  and  deceits  whatsoever  of  electors  or  others 
in  the  management  and  carrying  on  of  the  same,  and  in  caus- 
ing the  poll  or  votes  at  such  elections  to  be  taken  and  cast  up 
according  to  the  direction  of  the  said-recited  act. 

And  the  said  inspectors  are  hereby  authorized  and  required 
to  administer  to  every  elector  or  person  who  presents  his  ticket 
for  electing  representatives  to  serve  in  assembly  an  oath  or 
affirmation  in  the  words  directed  by  the  aforesaid  act  of  the 
fourth  of  Queen  [Anne],  viz.: 

That  such  elector  is  of  twenty-one  years  of  age  and  a  free- 
holder for  the  county  of and  has  fifty  acres  of 

land  or  more  well  seated,  and  twelve  acres  thereof  or  more 
cleared,  or  that  he  is  otherways  worth  fifty  pounds,  money 
of  this  province,  clear  estate,  and  hath  been  resident  therein 
for  the  space  of  two  years,  and  that  he  has  not  been  before 
polled  at  that  election. 

unless  the  qualification  of  such  elector  be  generally  well 
known  or  some  one  or  more  of  the  inspectors  shall  or  will  openly 
declare  to  the  rest  that  they  know  such  elector  to  be  qualified 
as  aforesaid,  and  the  votes  or  tickets  of  such  as  offer  to  poll  and 
refuse  to  take  the  said  oath  or  affirmation  shall  be  openly  re- 
jected; and  the  vote  or  ticket  of  every  person  who  takes  the 
said  oath  or  affirmation  shall  be  put  into  the  box,  and  no  ticket 
80  received  shall  be  suppressed. 

Provided,  That  nothing  herein  contained  shall  be  deemed 
or  taken  to  disannul,  alter  or  make  void  the  said-recited  act  or 
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anything  therein  contained,  but  that  every  clause,  article  and 
sentence  therein  (except  what  is  hereby  altered  or  supplied) 
shall  be  and  remain  in  full  force  and  virtue. 

Passed  August  18,  1727.  This  Act  of  Assembly  was  repealed  tem- 
porarily by  the  two  Acts  of  Assembly  passed  May  19,  1739,  Chaoter 
350,  and  February  3,  1742-43,  Chapiter  356,  and  was  repealed  finally 
by  the  Act  of  Assembly  passed  March  7, 1745-46,  Chapter  364. 


CHAPTER  CCXCVII. 


AN  ACT  FOR  ESTABLISHING  A  FERRY  FROM  THE  CITY  OF  PHILA- 
DELPHIA TO  THE  LANDING  AT  OR  NEAR  THE  HOUSE  OF  WIL- 
LIAM COOPEIR,  AND  ANOTHER  FROM  OR  NEAR  THE  CITY  BOUNDS 
TO  GLOUCESTE7R  IN  NBfW  JERSEY. 

Whereas  the  late  King  Charles  the  Second  by  his  letters 
patent  under  the  great  seal  of  England  did  (amongst  other 
things)  grant  unto  William  Penn,  Esquire,  late  proprietor  and 
governor  of  this  province,  his  heirs  and  assigns,  the  free  and  un- 
disturbed use  and  continuance  in  and  passage  into  and  out  of 
all  and  singular  ports,  harbors,  bays,  waters,  rivers,  isles  and 
inlets  belonging  unto  or  leading  to  and  from  this  country,  and 
all  the  soil,  rivers,  bays  and  inlets  situate  and  being  within  or 
belonging  to  the  limits  and  bounds  thereof. 

By  virtue  of  which  grant  the  river  Delaware  (being  the  east- 
ern boundary  of  this  country)  as  well  as  all  other  the  great 
rivers  and  streams  of  this  province  are  become  and  ought  to 
be  and  continue  as  common  streets  and  highways  for  the  free 
and  undisturbed  use  of  all  such  as  have  occasion  to  pass  and 
repass  in  and  over  the  same. 

And  whereas  by  an  act  of  general  assembly  held  at  Phila- 
delphia in  the  fourth  year  of  his  present  Majesty's  reign,  en- 
titled "An  act  for  erecting  a  ferry  to  the  landing  at  or  near  the 
land  late  of  Daniel  Cooper,  and  also  to  Gloucester  in  the  west- 
ern division  of  New  Jersey,"^  it  was  enacted  that  from  the  land- 

1  Passed  February  22,  1717-18,  Chapter  230. 
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ing-place  at  or  near  the  High  street  in  Philadelphia  there 
should  be  a  ferry  for  passengers  and  goods  to  the  landing-place 
late  of  Daniel  Cooper,  and  from  the  landing-place  where  Arm- 
strong Smith  then  dwelt  adjoining  to  the  town-bounds  of 
Philadelphia  there  should  be  a  ferry  to  Gloucester  for  the  like 
purposes. 

Now  forasmuch  as  it  is  of  absolute  necessity  that  the  said 
ferries  be  continued  for  the  accommodation  of  passage  be- 
tween these  provinces,  and  to  the  intent  that  they  may  be  well 
regulated  and  managed: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania, 
&c.,  by  and  with  the  advice  and  consent  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  the  said  ferry  from  the  city  of  Philadelphia  to 
William  Cooper's  shall  be  and  is  hereby  vested  and  settled  in  the 
mayor  and  commonalty  of  the  said  city  of  Philadelphia  and  their 
suc<?essors  for  the  space  and  term  of  seven  years  from  and  after 
the  twenty-ninth  day  of  September,  one  thousand  seven  hundred 
and  twenty-seven,  who  shall  at  their  own  prop^r  cost  and 
charge  make  or  cause  to  be  made  a  sufficient  slip  or  landing- 
place  at  the  end  of  High  street  aforesaid  and  shall  keep  and 
maintain  the  same  in  good  repair,  and  shall  also  provide  and 
maintain  a  good,  substantial  boat  or  boats  and.  capable  ferry- 
men, who  shall  reside  and  dwell  in  the  city  of  Philadelphia 
near  the  landing-place  aforesaid,  and  shall  duly  and  constantly 
attend  the  same  as  occasion  may  require. 

And  for  the  support  of  the  said  ferry : 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  mayor  and  commonalty  and  their  suc- 
cessoi-s  by  their  deputies  or  officers  to  be  appointed  for  that 
purpose  under  the  city  seal,  shall  receive  and  take  for  ferriage 
over  the  said  river  of  all  persons  (the  governor  for  the  time 
being  and  his  attendants  only  excepted)  to  or  from  the  said 
landing  near  William  Cooper's,  the  several  rates  following 
and  no  more:  (That  is  to  say) 

For  every  single  foot  passenger,  four  pence;  but  if  two  or 
more  together,  three  pence. 
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For  every  single  horse  and  rider,  one  shilling;  but  if  two  or 
more  together,  nine  pence. 

For  every  single  ox,  cow  or  heifer,  one  shilling  and  three 
pence;  but  if  two  or  more  oxen,  cows  or  heifers,  each  one  shil- 
ling. 

For  every  single  hog,  six  pence;  but  if  two  or  more  together, 
each  three  pence  halfpenny. 

'For  every  single  sheep,  three  pence;  but  if  two  or  more  to- 
gether, each  two  pence. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  ferry  from  the  landing  place  at  or  near 
Armstrong  Smith's  or  such  landing-place  as  the  justices  of  the 
county  of  Philadelphia  or  any  three  of  them  for  the  time  be- 
ing shall  appoint,  adjoining  or  near  to  the  town  bounds  of 
Philadelphia  aforesaid,  to  Gloucester,  is  and  shall  be  vested  and 
settled  for  the  aforesaid  term  of  seven  years,  from  the  said 
twenty-ninth  day  of  September,  one  thousand  seven  hundred 
and  twenty-seven,  in  the  said  justices  or  any  three  of  them 
and  their  successors  for  the  time  being,  who  are  hereby  em- 
powered and  required  to  demise,  grant  and  to  farm-let  the  said 
ferry  from  time  to  time  during  the  term  aforesaid  to  such 
capable  ferryman  as  shall  be  willing  to  accept  and  take  the 
same  under  such  conditions  and  security  and  for  such  yearly 
rent  as  to  them  the  said  justices  shall  seem  reasonable;  and 
the  said  ferryman  so  accepting  and  taking  the  said  ferry  shall 
be  under  the  care  and  regulation  of  the  said  justices  from  time 
to  time,  and  shall  be  obliged  to  keep  good  and  sufficient  boat 
or  boats  for  carrying  men  and  horses,  cattle  and  goods,  and 
shall  well  and  duly  attend  the  service  of  the  said  ferry;  and 
shall  and  may  receive  and  take  from  all  persons  (excepting  the 
governor  for  the  time  being  and  his  attendants)  for  the  ferriage 
or  passage  over  to  or  from  Gloucester  aforesaid  the  respective 
rates  or  prices  following,  viz. : 

For  every  single  foot  passenger,  one  shilling;  but  if  two  or 
more  together,  each  nine  pence. 

For  every  single  horse  and  rider,  two  shillings;  but  if  two  or 
more  men  and  horses  together,  each  one  shilling  and  six  pence. 
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For  every  single  ox,  cow  or  heifer,  two  shillings;  but  if  two 
or  more  together,  each  one  shilling  and  six  pence. 

For  every  single  hog,  one  shilling;  but  if  two  or  more  to- 
gether, each  nine  pence. 

For  every  single  sheep,  one  shilling;  but  if  two  or  more  to- 
gether, each  six  pence. 

And  for  the  better  regulation  and  greater  certainty  of  pas- 
sage in  and  by  the  said  ferries,  as  well  as  to  encourage  those 
that  keep  them: 

[Section  IV.]  It  is  further  enacted  by  the  authority  afore- 
said. That  if  any  person  or  persons  whatsoever  shall  presume  at 
any  time  hereafter  to  accept,  receive  or  take  any  grant  or  li- 
cense of  any  other  person  or  persons  save  of  the  mayor  and 
commonalty  of  the  city  of  Philadelphia  aforesaid  and  the  said 
justices  of  the  county  of  Philadelphia  respectively  for  keeping 
the  said  ferries  or  either  of  them;  or  if  any  person  or  persons 
shall  under  any  pretense  whatsoever  presume  to  set  up,  em- 
ploy or  keep  any  boat,  flat  or  canoe  within  the  bounds  of  the 
city  of  Philadelphia  or  within  two  miles  above  or  below  the 
landing-place,  to  be  fixed  as  aforesaid,  for  carrying  of  passen- 
gers, horses,  cattle,  hogs  or  sheep,  for  any  higher  wages  or  other 
reward  whatsoever  over  the  said  river  Delaware  from  this  prov- 
ince to  New  Jersey  aforesaid,  he  or  they  so  offending  shall  for- 
feit their  boats,  flats  and  canoes  so  employed,  and  shall  also 
forfeit  and  pay  the  sum  of  five  pounds  for  every  time  they  so 
offend,  which  shall  be  recovered  and  applied  in  manner  here- 
after mentioned. 

Provided  nevertheless.  That  it  shall  and  may  be  lawful  to 
and  for  the  ferrj^man  from  Cooper's,  upon  the  request  of  the 
owner  or  owners,  to  land  or  put  on  shore  cattle  or  horses  at  the 
end  of  Vine  street  in  Philadelphia,  commonly  called  The 
Penny  Pot-house. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  rents,  issues  and  profits  which  shall  and 
may  accrue  and  arise  from  the  said  ferry  to  Cooper's  shall  be 
appropriated  to  such  public  uses  as  the  mayor  and  commonalty 
of  the  said  city  of  Philadelphia  shall  from  time  to  time  order 
and  appoint;  and  the  rents,  issues  and  profits  which  shall 
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arise  from  the  said  ferry  to  Gloucester  shall  be  appropriated  to 
the  service  of  the  public  workhouse  now  erected  in  the  city  of 
Philadeli)hia  aforesaid,  as  the  said  justices  shall  order  and 
direct. 

[Section  VI.]  And  be  it  further  enacted,  That  all  fines,  for- 
feitures and  penalties  arising  from  this  act  shall  be  recovered 
in  any  court  of  record  of  this  province,  one-half  whereof  shall 
be  to  the  use  of  the  informer  or  prosecutor  who  shall  sue  for  the 
same,  and  the  other  half  thereof  shall  be  appropriated  as  fol- 
loweth :  (That  is  to  say)  such  fines,  forfeitures  and  penalties  as 
arise  from  the  ferry  to  Cooper's  to  such  public  uses  as  the 
mayor  and  commonalty  of  the  city  of  Philadelphia  shall  order 
and  appoint;  and  such  as  arise  from  the  ferry  to  Gloucester 
shall  be  paid  to  such  person  or  persons  as  the  said  justices  shall 
order  and  direct  for  the  service  of  the  public  workhouse  as 
aforesaid. 

Parsed  August  18,  1727.  Expired  before  being  considered  by  the 
Crown  for  action.  See  the  Act  of  Assembly  passed  May  30,  1780, 
Ch&Dter  910. 


CHAPTER  CCXCVIII. 


AN  ACT  FOR  THE  ESTABLISHING  OF  COURTS  OF  JUDICATURE  IN  THIS 

PROVINCE. 

Whereas  the  late  King  Charles  the  Second  by  his  royal  char- 
ter and  jcrant  to  William  Penn,  Esquire,  of  that  tract  of  land 
called  I'ennsylvania,  and  for  erecting  the  same  into  a  province, 
did  for  himself,  his  heirs  and  successors,  grant  free,  full  and  ab- 
solute power  to  the  said  William  Penn  and  his  heirs  and  to  his 
and  their  deputies  and  lieutenants  for  the  good  and  happy 
government  of  the  said  country,  by  and  with  the  advice,  assent 
and  approbation  of  the  freemen  of  the  said  country  or  the 
greater  i)art  of  them  or  of  their  delegates  or  deputies  in  as- 
sembly, when  and  as  often  as  need  should  require,  to  ordain, 
make  and  enact  any  laws  whatsoever  for  the  public  state,  peace 
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and  safety  of  the  said  country  or  unto  the  private  utility  of  par- 
ticular persons  according  unto  their  best  discretion,  and  like- 
wise to  do  all  and  every  thing  and  things  which  unto  the  com- 
plete establishment  of  justice,  unto  courts  and  tribunals,  forms 
of  judicature  and  manner  of  proceedings  do  belong;  and  by 
judges  by  the  said  William  Penn,  his  heirs,  their  deputies  and 
lieutenants,  appointed  to  award  process,  hold  pleas  and  de- 
termine in  all  the  said  courts  and  tribunals  all  actions,  suits 
and  causes  whatsoever  as  well  criminal  as  civil,  personal,  real 
and  mixed:  Provided  the  said  laws  so  made  and  published  be 
consonant  to  reason,  and  not  repugnant  or  contrary,  but  as 
near  as  conveniently  may  be,  agreeable  to  the  laws,  statutes 
and  rights  of  the  kingdom  of  England,  saving  and  reserving 
to  the  said  King  Charles,  his  heirs  and  successors,  the  receiving, 
hearing  and  determining  of  the  appeal  and  appeals  of  all  or 
any  person  or  persons  touching  any  judgment  to  be  there  made 
or  given. 

And  whereas  by  virtue  and  in  pursuance  of  the  said  grant 
divers  acts  and  ordinances  have  been  made  from  time  to  time 
for  the  holding  of  courts  of  judicature  and  the  administration 
of  justice  within  this  province,  which  by  the  increase  of  in- 
habitants and  change  of  circumstances  of  the  country  seem 
necessary  to  be  altered  and  amended: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Pat- 
rick Gordon,  Esquire,  Governor  of  the  Province  of  Pennsyl- 
vania, &c.,  by  and  with  the  advice  and  consent  of  the  freemen 
of  the  said  Province  in'  General  Assembly  met,  and  by  the  au- 
thority of  the  same,  That  there  shall  be  a  court  styled  the 
general  quarter-sessions  of  the  peace  and  gaol  delivery  holden 
and  kept  four  times  in  every  year  in  each  county  of  this  prov- 
ince, viz.:  At  Philadelphia,  for  the  county  of  Philadelphia,  on 
the  first  second  day  of  the  week,  called  Monday,  in  the  months 
called  March,  June,  September  and  December;  at  Newtown, 
for  the  county  of  Bucks,  on  the  eleventh  day  following  (inclu- 
sive) in  every  of  the  same  months;  and  at  Chester,  for  the 
county  of  Chester,  on  the  last  third  day  of  the  week,  called 
Tuesday,  in  the  months  called  May,  August,  November  and 
February. 
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And  thatthere  shall  be  a  competent  number  of  justices  in  every 
of  the  jsaid  counties  nominated  and  authorized  by  the  governor 
or  lieutenant-governor  for  the  time  being  by  commission  under 
.  the  broad  seal  of  this  province,  which  said  justices  [or]  any 
three  of  them  shall  and  may  hold  the  said  general  sessions  of 
the  peace  and  gaol  delivery  according  to  law  and  as  fully  and 
eflfectually  as  any  justices  of  the  peace,  justices  of  assize  and 
justices  of  oyer  and  terminer  or  of  gaol  delivery  may  or  can  do. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  justices  of  the  peace  of  the  respective 
counties  or  any  three  of  them  may  pursuant  to  their  said  com- 
missions hold  special  and  private  sessions  when  and  as  often  as 
occasion  shall  require,  and  that  the  said  justices  and  every  of 
them  shall  have  full  power  and  authority,  in  or  out  of  sessions, 
to  take  all  manner  of  recognizances  and  obligations  as  any 
justices  of  the  peace  of  Great  Britain  may,  can  or  usually  do, 
all  which  said  recognizances  and  obligations  shall  be  made 
to  the  King  and  his  successors,  and  all  recognizances  for  the 
peace,  behavior  or  for  appearance  which  shall  be  taken  by  any 
of  the  said  justices  out  of  sessions  shall  be  certified  into  the 
said  general  sessions  of  the  peace  to  be  holden  next  after  the 
taking  thereof,  and  every  recognizance  taken  before  any  of 
them  for  suspicions  of  any  manner  of  felony  or  other  crime  not 
triable  in  the  said  court  of  quarter-sessions  of  the  peace  and 
gaol  deliveiy  shall  be  certified  before  the  justices  of  the  su- 
preme court  of  oyer  and  terminer  at  their  next  succeeding 
court  to  be  holden  next  after  the  taking  thereof  without  con- 
cealment, detaining  or  embezzling  of  the  same.  But  in  case 
any  person  or  persons  shall  forfeit  his  or  their  recognizance  of 
the  peace,  behavior  or  appearance  for  any  cause  whatsoever, 
then  the  justices  of  the  said  court  of  quarter-sessions  shall 
make  a  record  of  every  such  default  or  cause  of  forfeiture  and 
issue  writs  oi  scire  facias  and  all  such  other  process  as  shall  be 
needful  for  the  recovery  of  the  said  forfeitures,  all  which  for- 
feitures shall  be  levied  by  the  proper  officer  and  paid  into  the 
provincial  treasury  towards  support  of  government. 

Provided  always,  That  the  said  courts  of  general  quarter- 
sessions  of  the  peace  may  be  kept  and  continued  for  the  space 
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of  three  days  in  the  counties  of  Philadelphia,  Bucks  and  Ches- 
ter respectively  at  any  of  the  said  times  hereinbefore  appointed 
for  the  holding  and  keeping  the  said  courts  and  sessions  in  each 
of  the  said  counties  of  Philadelphia,  Bucks  and  Chester  in  man- 
ner siforesaid. 

Provided  also,  That  nothing  herein  contained  shall  deprive 
or  abridge  the  mayor,  recorder  and  aldermen  of  the  city  of 
Philadelphia  of  any  powers,  privileges,  jurisdictions  or  fran- 
chises granted  them  by  charter  or  the  laws  of  this  province. 

And  to  the  end  that  persons  indicted  or  outlawed  for 
felonies  or  other  offenses  in  one  county  or  town  corporate,  who 
dwell,  remove  or  be  received  into  another  county  or  town  cor- 
porate, may  be  brought  to  justice: 

[Section  III.]  Be  it  further  enacted.  That  the  said  justices 
or  any  of  them  shall  and  may  direct  their  writs  or  precepts 
under  the  seal  of  the  proper  county  to  which  they  belong  to  all 
or  any  of  the  sheriffs  or  other  officers  of  the  said  counties  or 
town  c(»rporate  within  this  province  where  need  shall  be  to 
take  such  persons  indicted  or  outlawed,  and  that  it  shall  and 
may  be  lawful  to  and  for  the  said  justices  and  every  of  them 
to  issue  forth  subpoenas  and  other  warrants  under  their  re- 
si)ective  hands  and  seals  into  any  county  or  place  of  this  prov- 
ince for  summoning  or  bringing  any  person  or  persons  to  give 
evidence  in  and  upon  any  matter  or  cause  whatsoever  now  or 
hereafter  examinable  or  in  anywise  triable  by  or  before  them 
or  any  of  them,  under  such  pains  and  penalties  as  subpoenas  or 
warrants  of  that  kind  usually  are  or  ought  by  law  to  be  granted 
or  awarded. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  find  him  or  them- 
selves aggrieved  with  the  judgment  of  any  of  the  said  courts 
of  general  quarter-sessions  of  the  peace  and  gaol  delivery  or 
any  other  courts  of  record  within  this  province,  it  shall  and 
may  be  lawful  to  and  for  the  party  or  parties  so  aggrieved  to 
have  his  or  their  writ  or  writs  of  error,  which  shall  be  granted 
them  of  course  in  manner  as  other  writs  of  error  are  to  be 
granted,  and  made  returnable  to  the  said  supreme  court  of  this 
province. 
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Provided  always,  That  wlien  any  writ  or  writs  of  error  shall 
be  granted  upon  any  jnd^nient  given  or  to  be  given  for  the 
said  city  of  Philadelphia,  the  mayor,  recorder  and  aldermen  of 
the  said  city  of  Philadelphia  and  their  successors  or  any  of 
them  shall  not  be  compcdled  upon  any  of  the  said  writs  or  any 
other  writ  or  writs  directed  to  them  or  any  of  them  to  remove, 
send  or  certify  unto  the  said  supreme  court  or  elsewhere  any 
of  the  indictments  or  x>resentnients  taken  or  to  be  taken  be- 
fore them  or  the  record  of  the  judgments  and  proceedings  upon 
any  such  judgments  or  presentments,  but  only  the  tenor  or 
transcript  of  the  said  record  under  their  common  seal.  And 
after  such  judgments  are  reversed  or  affirmed  in  the  said  su- 
premo court  it  shall  and  iiiaj  be  lawful  for  the  mayor  or  re- 
corder and  aldermen  and  their  successors  to  proceed  to  exe- 
cution or  othei*wisf  as  to  justice  shall  appertain,  according 
to  law. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  there  shall  be  holden  and  kept  at  Philadel- 
phia a  court  of  record  twice  in  every  year:  (That  is  to  say)  on 
the  twenty  fourth  day  of  September  and  the  tenth  day  of  the 
month  called  April,  if  the  same  days  or  either  of  them  do  not 
happen  to  be  the  First  day  of  the  week,  and  in  such  case  the  said 
court  shall  bo  held  on  the  next  day  following,  which  said 
court  shall  be  called  and  styled  "The  Supreme  Court  of  Pennsyl- 
vania," and  that  there  shall  be  three  persons  of  known  in- 
tegrity and  ability  commissionated  by  the  governor  or  his 
lieutenant  for  the  time  being  by  several  distinct  patents  or 
commissions  under  the  great  seal  of  this  province  to  be  judges 
of  the  said  courts,  one  of  whom  shall  be  distinguished  in  his 
commission  by  the  name  of  chief-justice;  and  every  of  the  said 
justices  shall  have  full  power  and  authority  by  virtue  of  this 
act  when  and  as  often  as  there  may  be  occasion  to  issue  forth 
writs  of  habeas  corpus^  certiorari  and  writs  of  error  and  all 
remedial  writs  of  process  returnable  to  the  said  court  and 
grantable  by  the  said  judges  by  virtue  of  their  office  in  pur- 
suance of  the  powers  and  authorities  hereby  given  them.  And 
that  the  said  judges  or  any  two  of  them  shall  have  full  power 
to  hold  the  said  courts  and  therein  to  hear  and  determine  all 
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causes,  matters  and  things  cognizable  in  the  said  court,  and 
also  to  hear  and  determine  all  and  all  manner  of  pleas,  plaints 
and  causes  which  shall  be  removed  or  brought  there  from  the 
respective  general  quarter-sessions  of  the  peace  to  be  held  for 
the  respective  counties  of  Philadelphia,  Bucks  and  Chester,  as 
also  for  the  city  of  Philadelphia,  by  writs  of  certiorari  or  writs 
of  error,  or  from  any  other  court  of  this  province  by  virtue  of 
any  of  the  said  writs  after  final  judgment  shall  be  given  in 
the  said  courts,  and  to  examine  and  correct  all  and  all  man- 
ner of  errors  of  the  justices  and  magistrates  of  this  province  in 
their  judgment,  process  and  proceedings  in  the  said  courts,  as 
well  in  all  pleas  of  the  Crown,  as  in  all  pleas  real,  personal  and 
mixed,  and  thereupon  to  reverse  or  aflSrm  the  said  judgments 
as  the  law  doth  or  shall  direct,  and  also  to  examine,  correct 
and  punish  the  contempts,  omissions  and  neglects,  favors,  cor- 
ruptions and  defaults,  of  all  or  any  of  the  justices  of  the  peace, 
sheriffs,  coroners,  clerks  and  other  officers  within  the  said 
respective  counties. 

And  also  shall  award  process  for  levying  all  such  fines,  for- 
feitures and  amercements  which  shall  be  lost,  taxed  and  set 
in  the  said  supreme  courts  and  not  paid  to  the  uses  they  are  or 
shall  be  appropriated. 

And  generally  shall  minister  justice  to  all  persons  and  ex- 
ercise the  jurisdictions  and  powers  hereby  granted  them  con- 
cerning all  and  singular  the  premises  according  to  law  as  fully 
and  amply  to  all  intents  and  purposes  whatsoever  as  the 
justices  of  the  courts  of  King's  bench  and  common  pleas  at 
Westminster  or  any  of  them  may  or  can  do  upon  writs  of 
error  and  other  remedial  writs  issuing  out  of  the  said  court; 
saving  to  all  and  every  person  or  persons,  his,  her  or  their  heirs, 
executors  and  administrators,  their  right  of  appeal  from  the 
final  sentence,  jud^^nent  or  decree  of  any  court  within  this 
province  to  His  Majesty  in  council  or  to  such  court  or  courts, 
judge  or  judges,  as  by  our  sovereign  lord  the  King,  his  heirs 
or  successors,  shall  be  appointed  in  that  part  of  Great  Britain 
called  England  to  receive,  hear  and  judge  of  appeals  from  His 
Majesty's  plantations. 

Provided,  The  persons  appealing  shall,  upon  entering  his  or 
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their  appeal  in  the  court  where  the  sentence,  judgment  or  de- 
cree shall  be  given  in  this  province,  pay  all  the  costs  before 
that  time  expended  in  the  prosecution  or  defending  the  said 
suit,  and  shall  further  enter  into  bond  with  two  good  and  suffi- 
cient securities  in  double  the  sum  recovered  (in  the  said 
court)  to  the  defendant  in  the  appeal  conditioned  to  prosecute 
the  said  appeal  with  effect  within  the  space  of  eighteen  months 
next  after  the  entry  of  such  appeal  and  to  satisfy  the  judgment 
of  the  court  from  which  he  appeals,  and  further  to  pay  all  such 
costs  and  damages  as  shall  be  adjudged  to  him  to  pay  in  case 
a  sentence,  judgment  or  decree  pass  against  the  said  ap- 
pellant, or  in  case  he,  she  or  they  fail  to  prosecute  their  appeal 
with  effect;  and  execution  shall  be  suspended  until  the  final 
determination  of  such  appeal  unless  good  and  sufficient  se- 
^  curity  be  given  by  the  appellee  to  make  ample  restitution  of  all 

that  the  appellant  shall  have  lost  by  means  of  such  judgment 
or  decree  in  case  upon  the  determination  of  such  appeal  such 
decree  or  judgment  should  be  reversed  and  restitution  awarded 
to  the  appellant. 

And  that  there  shall  be  a  fit  person  nominated  by  the  judges 
and  commissionated  by  the  governor  to  be  prothonotary  or  clerk 
of  the  said  supreme  court,  who  shall  keep  and  duly  attend  his 
office  in  some  convenient  place  in  the  city  of  Philadelphia,  and 
may  be  suspended,  punished  or  amoved  by  the  said  court  for 
misdemeanors  in  his  office. 

[Section  VI.]  And  be  it  further  enacted.  That  all  the  said 
writs  shall  be  granted  of  course  and  made  in  the  name  and 
style  of  the  King,  his  heirs  and  successors,  and  shall  bear  test 
in  the  name  of  the  chief -justice  for  the  time  being,  but  if  he  be 
plaintiff  or  defendant,  in  the  name  of  one  of  the  other  justices, 
and  shall  be  sealed  with  the  judicial  seal  of  the  said  court  and 
made  returnable  to  the  next  court  after  the  date  of  such  writ 

Provided  always,  That  none  of  the  judges  of  the  said  su- 
preme court  shall  sit  judicially  in  any  of  the  said  courts  of  com- 
mon pleas,  quarter-sessions  or  any  other  inferior  court  of  this 
province. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  judges  of  the  said  supreme  court  or 
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any  two  of  them  shall  have  power  and  are  hereby  authorized 
and  empowered  from  time  to  time  to  deliver  the  gaols  of  all 
persons  which  now  are  or  shall  hereafter  be  committed  for 
treasons,  murders  and  such  other  crimes  as  (by  the  laws  of  this 
province)  now  are  or  hereafter  shall  be  made  capital  or  felonies 
of  death  as  aforesaid,  and  that  for  that  end  from  time  to  time  to 
issue  forth  such  necessary  precepts  and  process  and  force  obedi- 
ence thereto  as  justices  of  assize,  justices  of  oyer  and  terminer 
and  of  gaol  delivery  may  or  can  do  in  the  realm  of  Great 
Britain. 

And  also,  That  all  manner  of  offenses  already  made  or  de- 
clared or  hereafter  to  be  made  or  declared  to  be  capital  or 
felonies  of  death  by  any  law  or  act  of  assembly  of  this  province, 
and  done,  perpetrated  or  committed  or  hereafter  to  be  done, 
peri)etrated  or  committed  by  any  person  or  persons  within  the 
bounds  and  limits  of  the  same  province  and  without  the  cer- 
tain and  known  bounds  and  limits  of  any  of  the  counties  now  or 
hereafter  erected  in  the  [said]  province,  shall  be  from  hence- 
forth inquired  of,  heard  and  determined  before  the  said  judges 
by  good  and  lawful  men  of  the  city  and  county  of  Philadel- 
phia in  like  manner  and  form  to  all  intents  and  purposes  as 
if  the  said  ofiFenses  and  felonies  of  death  had  been  done,  per- 
petrated and  committed  within  the  said  city  or  county  of  Phila- 
delphia. 

Provided  always,  That  the  fees  due  to  the  judges  and  officers 
of  the  said  court  for  hearing  any  of  the  said  capital  offenses, 
for  anything  done  there,  shall  be  double  the  fees  usually  taken 
in  the  general  quarter-sessions  held  in  any  of  the  said  counties 
in  this  province,  anything  herein  contained  or  in  any  other  law 
of  this  province  to  the  contrary  notwithstanding. 

Provided  always.  That  to  prevent  the  hardships  some  per- 
sons may  be  laid  under  by  process  issuing  out  of  the  said  su- 
preme court  in  civil  causes  and  informations  on  penal  stat- 
utes by  color  of  or  under  pretense  of  some  inseparable  power 
belonging  to  the  judges  of  the  said  court  or  by  some  pretense 
of  authority  of  some  former  law  of  this  province: 

[Section  VIII.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  not  be  lawful  to  and  for  the  judges  of  the  su- 
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preme  court  of  this  province  or  any  of  them  to  issue  any  origi- 
nal writ  or  process  out  of  the  said  court  in  civil  causes,  except 
upon  indictments  found  before  them  or  removed  thither  from 
the  courts  of  general  quarter-sessions  of  the  peace  within  this 
province,  or  for  crimes  made  triable  in  the  said  supreme  court 
only  by  the  laws  of  this  province,  and  for  forfeitures,  con- 
tempts and  defaults  incurred,  made,  done  or  committed  in  the 
said  supreme  court  or  against  the  authority  of  the  same,  any 
law,  usage  or  custom  to  the  contrary  in  anywise  notwithstand- 
ing. 

[Section  IX.]  Provided  always,  and  be  it  further  enacted. 
That  no  indictment  found  and  now  depending  before  the  said 
judges  in  the  supreme  court,  or  removed  from  any  of  the  courts 
of  this  province  into  the  said  court,  or  any  other  matter  legally 
removed  from  any  other  court  and  now  depending  before  the 
judges  of  the  said  court,  shall  be  discontinued,  but  that  the 
same  may  be  heard,  tried  and  determined  before  the  said  judges 
as  fully  as  the  same  could  have  been  heard,  tried  and  deter- 
mined before  the  making  of  this  act,  anything  herein  con- 
tained to  the  contrary  in  anywise  notwithstanding. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  a  competent  number  of  persons  shall  be  com- 
missionated  by  the  governor  or  [his]  lieutenant  for  the  time 
being  under  the  broad  seal  of  this  province,  who  shall  hold  and 
keep  a  court  of  record  in  every  county  of  this  province,  which 
shall  be  styled  and  called  the  "County  Court  of  Common  Pleas," 
and  shall  be  holden  four  times  in  every  year  at  the  place  where 
the  general  quarter-sessions  shall  be  respectively  kept,  viz.: 
at  Philadelphia,  for  the  county  and  city  of  Philadelphia,  on 
the  day  called  the  first  Wednesday  after  the  day  appointed 
for  the  quarter-sessions,  to  begin  on  there  in  the  months  called 
March,  June,  September  and  December;  at  Newtown,  for  the 
county  of  Bucks,  on  the  eleventh  day  following  (inclusive);  and 
at  Chester,  for  the  county  of  Chester,  on  the  day  called  the  last 
Tuesday  in  the  months  called  May,  August,  November  and 
February,  which  said  justices  or  any  three  of  them  (according 
to  the  tenor  and  direction  of  their  commissions)  shall  hold 
pleas  of  assize,  scire  facias^  replevins,  informations  and  ac- 
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tions  upon  penal  statutes,  and  hear  and  determine  all  and  all 
manner  of  pleas,  actions,  suits  and  causes,  civil,  personal,  real 
and  mixed,  according  to  the  laws  and  constitutions  of  this 
province,  as  fully  and  amply  to  all  intents  and  purposes  as  the 
justices  of  the  King's  bench,  common  pleas  and  exchequer  in 
England  or  any  of  them  may  or  can  do. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  of  the  said  justices  shall  and  are  hereby 
empowered  and  authorized  to  grant  under  the  seal  of  the  re- 
spective counties  replevins,  writs  of  partition,  writs  of  view 
and  all  other  writs  and  process  upon  the  said  pleas  and  ac- 
tions cognizable  in  the  said  respective  courts  as  occasion  may 
require. 

[Section  XII.]  And  be  it  further  enacted.  That  the  said 
justices  of  the  said  respective  courts  of  common  pleas  shall 
and  are  hereby  empowered  to  issue  forth  subpoenas,  under  their 
resi)ective  hands  and  seals,  into  any  county  or  place  of  this 
province  for  summoning  and  bringing  any  person  or  persons  to 
give  evidence  in  and  upon  the  trial  of  any  matter  or  cause 
whatsoever  depending  before  them  or  any  of  them,  under  such 
pains  and  penalties  as  by  the  rules  of  the  common  law  and 
course  and  practice  of  the  King's  courts  at  Westminster  are 
usually  appointed. 

[Section  XIII.]  And  be  it  further  enacted.  That  upon  any 
judgment  obtained  in  any  of  the  said  county  courts  of  common 
pleas  in  this  province  and  execution  returned  by  the  sheriff  or 
coroner  of  the  proper  county  where  such  judgment  was  obtained 
that  the  party  is  not  to  be  found  or  hath  no  lands  or  tenements, 
goods  or  chattels  in  that  county,  and  thereupon  it  is  testified 
that  the  party  skulks  or  lies  hid  or  hath  lands,  tenements, 
goods  or  chattels  in  any  other  county  of  this  province,  it  shall 
and  may  be  lawful  to  and  for  the  court  that  issued  out  such 
execution  to  grant  and  they  are  hereby  required  to  grant  an 
alias  execution  with  a  testatum  directed  to  the  sheriff  or 
coroner  of  the  county  or  place  where  such  person  lies  hid  or 
where  his  lands  or  effects  are,  commanding  him  to  execute  the 
same  according  to  the  tenor  of  such  writ  or  writs  and  to  make 


94  The  Statutes  at  Large  of  Fen^tsylvania.  \}T^7 

return  thereof  to  the  county  court  of  common  pleas  where  such 
recovery  is  had  or  judgment  given. 

And  if  the  sheriff  or  coroner  (to  whom  such  writ  or  writs 
shall  be  directed)  shall  refuse  or  neglect  to  execute  or  retum 
the  same  accordingly,  he  shall  be  amerced  in  the  court;  where 
he  ought  to  return  it  and  be  liable  to  the  action  of  the  party 
grieved,  and  the  said  amercements  shall  be  truly  and  duly  set 
according  to  the  quality  of  the  offense,  and  process  shall  issue 
out  against  the  offenders  for  levying  of  such  amercements  as 
shall  be  unpaid,  which  said  amercements  shall  be  levied  by  the 
proper  officer  and  paid  into  the  provincial  treasury  towards 
support  of  government,  as  above  directed. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  defendant  or  defendants  in  any  suit  or  ac- 
tion by  reason  of  his  or  their  sudden  departure  out  of  this 
province  shall  require  a  mo"re  speedy  determination  in  such 
action  or  suit  than  can  be  obtained  by  the  common  or  ordinary 
rules  of  proceeding  in  any  of  the  said  county  courts  of  common 
pleas  in  this  province,  the  said  justices  upon  application  macLe 
shall  grant  to  such  defendant  or  defendants  special  courts,  and 
shall  proceed  to  hear  and  determine  the  premises  according  to 
the  course  and  practice  of  the  said  county  courts  of  common 
pleas  for  the  usual  fees  therein  taken. 

Provided  always.  That  before  such  justices  shall  grant  such 
special  courts  or  proceed  to  hear  and  determine  the  premises 
the  defendant  shall  give  bail  to  the  plaintiff's  action  by  re- 
cognizance, according  to  the  course  and  practice  of  the  said 
county  court  of  common  pleas. 

And  to  prevent  the  excessive  charges  that  have  sometimes 
arisen  upon  executing  writs  of  inquiry  of  damages: 

[Section  XV.]  Be  it  enacted,  That  the  justices  who  give  any 
interlocutory  judgment  shall  (at  the  motion  of  the  plaintiff  or 
his  attorney  in  the  action  where  such  judgment  is  given)  make 
an  order  in  the  nature  of  a  writ  of  inquiry  to  charge  the  jury 
attending  at  the  same  or  next  court  after  such  judgment  is 
given  to  inquire  of  the  damages  and  costs  sustained  by  the 
plaintiff  in  such  action,  which  inquiry  shall  be  made  and  evi- 
dence given  in  open  court,  and  after  the  inquest  have  con- 
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sidered  thereof  they  shall  forthwith  return  their  inquisition 
under  their  hands  and  seals,  whereupon  the  court  may  proceed 
to  judgment  as  upon  inquisitions  of  that  kind  returned  by  the 
sheriif. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid;  That  there  may  be  a  competent  number  of  persons  of 
an  honest  disposition  and  learned  in  the  law  admitted  by  the 
justices  of  the  said  respective  courts  to  practice  as  attorneys 
there,  who  shall  behave  themselves  justly  and  faithfully  in 
their  practice,  and  before  they  are  so  admitted  shall  take  the 
following  qualification,  viz. : 

Thou  Shalt  behave  thyself  in  the  office  of  attorney  within 
the  court  according  to  the  best  of  thy  learning  and  ability  and 
with  all  good  fidelity,  as  well  to  the  court  as  to  the  client. 
Thou  Shalt  use  no  falsehood  nor  delay  any  person's  cause  for 
lucre  or  malice. 

And  if  they  misbehave  themselves  therein  they  shall  suffer 
such  penalties  and  suspensions  as  attorneys-at-law  in  Great 
Britain  are  liable  to  in  such  cases;  by  which  attorneys  actions 
may  be  entered  and  writs,  process,  declarations  and  other 
pleadings  and  records  in  all  such  actions  and  suits  as  they  shall 
respectively  be  concerned  to  prosecute  or  defend  from  time  to 
time  may  be  drawn  and  with  their  names  and  proper  hands 
signed;  which  said  attorneys  so  admitted  may  practice  in  all 
the  courts  of  this  province  without  any  further  or  other  license 
or  admittance. 

And  that  the  attorney  for  the  plaintiff  in  every  action  shall 
file  his  warrant  of  attorney  in  the  prothonotary's  office  the 
same  court  he  declares,  and  the  attorney  for  the  defendant 
shall  file  his  warrant  of  attorney  the  same  court  he  appears,  and 
if  they  neglect  so  to  do,  they  shall  have  no  fee  allowed  them  in 
the  bill  of  costs,  nor  be  suffered  to  speak  in  the  cause  until  they 
file  their  warrants  of  attorney  respectively. 

Passed  August  27,  1727.    See  Appendix  VIII,  Section  I.    Repealed 
by  tbe  King  in  Council,  August  12, 1731. 
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CHAPTEK  CCXCIX. 


A   SUPPLEMENT   TO   THE   AC!   FOR   TAKING   LANDS   IN   EXECUTION 

FOR  THE  PAYMENT  OF  DEBTS. 

Whereas  sundry  lands,  tenements  and  hereditaments  have 
been  taken  in  execution  and  sold,  pursuant  to  the  direction 
of  the  abovesaid  act,  by  some  sheriffs  in  this  province  who  have 
been  removed  by  death  or  otherwise  before  any  title  made  or 
deeds  executed  to  the  purchaser  for  the  said  lands  or  heredita- 
ments so  sold,  by  reason  whereof  great  inconveniencies  have 
arisen  both  to  the  purchaser  and  debtor : 

For  remedy  whereof  and  to  prevent  such  inconveniencies  for 
the  future: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania, 
&c,,  by  and  with  the  advice  and  consent  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  where  the  sheriff  or  other  proper  oflftcer  hath 
heretofore  taken  in  execution,  and  either  with  or  without  any 
writ  of  venditioni  exponas  sold  any  land  or  hereditaments,  and 
hath  happened  to  die  or  be  removed  before  a  title  made  or 
deeds  executed  for  the  same,  according  to  the  directions  of  the 
said  act;  or  whensoever  it  shall  happen  hereafter  that  any 

sheriff  or  other  proper  oflftcer  shall,  pursuant  to  the  said  act, 
take  in  execution  and  sell  any  lands  or  hereditaments  and  shall 
happen  to  die  or  be  removed  from  his  said  office  before  the 
deeds  shall  be  executed  or  title  made  for  the  same  to  the  pur- 
chaser, then  and  so  often  and  upon  all  such  accidents  the  plain- 
tiff or  person  in  whose  behalf  execution  was  levied  may  apply 
to  the  court  of  common  pleas  for  the  county  where  judgment 
was  obtained  and  set  forth  to  them  his  case,  with  the  reasons 
why  his  title  was  not  duly  perfected  by  the  preceding  or  former 
sheriff;  and  the  said  court  may  thereupon,  as  they  shall  see 
cause  and  as  justice  and  equity  shall  require,  order  and  direct 
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the  sherifif  for  the  time  being  to  complete  any  such  title  and 
execute  such  deeds  as  aforesaid;  and  upon  such  order  ob- 
tained as  aforesaid  and  entered  on  the  records  of  the  court,  it 
shall  and  may  be  lawful  to  and  for  the  present  and  all  succeed- 
ing sheriffs  and  they  are  hereby  empowered  and  required  (upon 
the  full  discharge  and  payment  of  the  money  or  price  of  such 
lands  or  hereditaments  with  such  charges  as  remain  unpaid  to 
the  former  sheriff)  to  make,  execute  and  deliver  any  deed  or 
deeds  duly  executed  and  acknowledged  in  court,  and  to  per- 
form and  do  all  other  matters  and  things  which  by  the  former 
sheriff  might,  could  or  ought  to  have  been  done  in  and  about 
the  premises,  according  to  the  direction  of  the  said-recited  act, 
which  shall  be  deemed  and  adjudged  as  effectual  in  law  as  if 
the  same  had  been  done  and  finished  by  the  said  preceding 
sheriff,  any  law,  usage  or  custom  to  the  contrary  in  anywise 
notwithstanding. 

Provided  nevertheless.  That  this  act  or  anything  therein  con- 
tained shall  not  extend  to  disannul,  alter  or  make  void  the 
said-recited  act  or  any  part  thereof,  save  only  what  is  herein 
and  hereby  expressly  altered  and  supplied. 

Paaeed  August  27,  1727.    Repealed  by  the  Act  of  Assembly  passed 
March  23,  1764.  Chapter  510. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia,  the 
fourteenth  day  of  October,  A.  D.  1728,  and  continued  by  ad- 
journments until  the  twenty-third  day  of  August,  1729,  the  fol- 
lowing acts  were  passed: 

CHAPTER  CCX:. 


AN  ACT  FOR  BMITTING  OP  THIRTY  THOUSAND  POUNDS  IN  BILLS  OP 
^   CREDIT  FOR  THE  DETTBR  SUPPORT  OP  GOVDRNMBNT  AND  THE 
TRADE  OP  THIS  PROVINCE. 

Whereas  the  bills  of  credit  formerly  emitted  in  this  province 
are  now  very  much  lessened  by  sinking  the  same  according  to 
the  directions  of  the  several  acts  by  which  they  were  made 
current,  and  the  inhabitants  of  this  province,  being  now  be- 
come very  numerous  by  the  great  and  constant  importation  of 
foreigners  as  well  as  others,  and  our  trade  also  greatly  in- 
creased, are  thereby  reduced  to  very  great  difficulties  for  want 
of  a  currency  to  enable  them  readily  to  discharge  their  engage- 
ments to  the  English  merchants  and  their  factors  trading  here, 
who  are  no  less  affected  in  their  interest  for  want  of  a  suffi- 
cient medium  of  trade:  Therefore,  that  these  deficiencies*  may 
be  supplied  and  the  people  relieved  from  the  inconveniencies 
they  at  present  labor  under  and  a  further  provision  made  for 
the  better  support  of  government,  which,  without  an  addition 
to  our  currency,  cannot  be  done  by  any  ways  or  means  practi- 
cable in  this  province: 

Therefore  may  it  please  the  governor  that  it  may  be  en- 
acted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Patrick 
Gordon,  Esquire,  Governor  of  the  Province  of  Pennsylvania,  &c., 
by  and  with  the  advice  and  consent  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  indented  bills  of  credit  to  the  value  of  thirty  thou- 
sand pounds,  current  money  of  America,  according  to  an  act 
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of  Parliament  made  in  the  sixth  year  of  the  reign  of  the  late 
Queen  Anne,  entitled  "An  act  for  ascertaining  the  rates  of 
foreign  coins  in  Her  Majesty's  plantations  in  America,"  shall 
be  made  and  prepared  before  the  fifteenth  day  of  September 
next;  which  bills  shall  severally  contain  therein  the  sums  here- 
after resi)ectively  mentioned  and  no  other:  (That  is  to  say)  fif- 
teen thousand  of  the  said  bills,  the  sum  of  twenty  shillings  in 
each  of  them ;  two  thousand  of  the  said  bills,  the  sum  of  fifteen 
shillings  in  each  of  them ;  twelve  thousand  of  the  said  bills,  the 
sum  of  ten  shillings  in  each  of  them;  sixteen  thousand  of  the 
said  bills,  the  sum  of  five  shillings  in  each  of  them ;  four  thou- 
sand of  the  said  bills,  the  sum  of  two  shillings  and  six  pence  in 
each  of  them;  twelve  thousand  of  the  said  bills,  the  sum  of  two 
shillings  in  each  of  them;  seventeen  thousand  of  the  said  bills, 
the  sum  of  eighteen  pence  in  each  of  them;  and  ten  thousand 
five  hundred  of  the  said  bills,  the  sum  of  one  shilling  in  each  of 
them. 

And  the  trustees  hereafter  named  shall  at  the  charge  of  this 
province,  to  be  defrayed  and  paid  in  bills  of  credit,  cause  and 
procure  the  said  bills  to  be  made  and  printed  upon  good  paper 
in  the  form  following  and  not  otherwise,  viz.: 

This  indented  bill  shall  pass  current  for in  all 

payments,  according  to  a  law  of  Pennsylvania  dated  the  fif- 
teenth day  of  September,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  twentv-nine. 

All  which  said  bills  shall  be  signed  and  numbered  by  Thomas 
Tress,  Edward  Home,  John  Parry  and  Abraham  Chapman  or  a 
majority  of  them;  and  the  sums  of  money  that  every  of  the  said 
bills  is  to  pass  for  shall  be  printed  at  the  top  of  each  bill  in 
words  at  length,  with  the  arms  of  Pennsylvania  on  the  left 
and  the  signers'  names  subscribed  on  the  other  side  thereof. 

And  the  better  to  prevent  forged  or  counterfeit  bills  or  any 
clandestine  practice  during  the  printing  of  the  bills  of  credit 
hereby  intended  to  be  struck,  they  the  said  trustees  or  one  of 
them  or  some  other  person  under  their  direction  and  for  whose 
care  and  management  they  shall  be  accountable  shall  per- 
sonally attend  the  press  during  all  the  time  of  the  printing  the 
same  bills,  and  shall  nightly  and  at  such  other  times  as  the 

7— m 
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printing  business  is  intermitted  receive  into  his  or  their  care 
and  charge  all  the  printing  plates^  types,  bills,  blotters  and 
papers  printed  off  and  the  same  secure  in  the  best  manner  until 
the  printer  proceeds  in  his  operation  and  business  aforesaid, 
and  so  from  time  to  time  until  all  the  bills  of  credit  aforesaid 
shall  be  fully  printed  off  and  be  received  by  the  said  trustees 
as  aforesaid. 

And  that  the  counterjiarts  of  all  the  said  bills  shall  be  like- 
wise printed  and  shall  be  numbered  by  the  signers,  who  shall 
deliver  the  same  unsigned  to  the  said  trustees  for  the  time  be- 
ing at  the  general  loan  office  hereby  intended  to  be  erected, 
where  they  shall  remain  in  books  kept  for  that  purpose  under 
the  care  and  charge  of  the  said  trustees  for  the  trying  the  truth 
of  the  original  bills  whensoever  there  shall  be  occasion;  and 
the  same  bills  shall  be  so  fashioned  as  may  render  them  less 
liable  to  be  counterfeited  or  fraudulently  resembled  by  putting 
the  figure  or  shape  of  a  crown  in  five-shilling  bills,  two  crowns 
in  ten-shilling  bills,  three  crowns  in  fifteen-shilling  bills,  and 
four  crowns  in  twenty-shilling  bills.  And  the  said  signers 
shall  also  deliver  to  the  said  trustees  at  the  said  loan  office  the 
originals  of  all  the  said  bills  so  made  forth,  numbered  and 
signed  as  aforesaid  not  exceeding  the  numbers  hereinbefore 
respectively  limited  and  appointed,  taking  the  said  trustees' 
receipt  for  the  same  and  charging  them  respectively  with  the 
moneys  contained  in  the  bills  so  delivei'ed  in  order  to  be  lent 
out  as  hereinafter  directed.  And  the  said  signers  shall  cause 
to  be  kept  a  true  account  of  all  the  said  bills  by  them  signed 
and  delivered  to  the  said  trustees  as  aforesaid,  and  for  their 
trouble,  care  and  diligence  in  doing  what  is  required  of  them 
by  this  act  they  shall  each  of  them  receive  fifteen  shillings  for 
every  thousand  bills  by  them  so  signed  and  numbered,  to  be 
paid  to  each  of  them,  his  executors,  administrators  or  assigns, 
in  bills  of  credit,  to  be  delivered  [to]  them  by  the  said  trustees 
within  six  days  after  they  deliver  the  said  bills  and  counter- 
parts  in  the  loan  office  as  aforesaid. 

But  before  the  said  persons  hereby  appointed  or  hereafter 
to  be  appointed  by  virtue  of  this  act  to  be  signers  of  the  said 
bills  of  credit  presume  to  act  therein,  they  shall  take  an  oath 
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or  affirmation  before  any  one  justice  of  the  peace  for  the- city 
or  county  of  Philadelphia,  who  is  hereby  empowered  and  re- 
quired to  administer  the  same,  charging  them  jointly  and 
severally  that  they  will  well  and  truly  number,  sign  and  de- 
liver all  the  said  original  bills  of  credit,  and  truly  number  and 
deliver  all  the  counterparts^f  the  same  bills,  and  keep  a  true 
account  of  what  bills  they  sign  and  deliver,  with  the  counter- 
parts thereof,  according  to  the  direction  of  this  act 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Samuel  Carpenter,  William  Fishboum,  Jeremiah 
Langhome  and  Nathaniel  Newlin  shall  be  and  are  hereby 
nominated  and  appointed  trustees  for  the  holding  and  ordering 
of  the  said  general  loan  office,  and  for  the  receiving  and  issuing 
the  said  bills  of  credit  and  taking  securities  for  the  same,  and 
for  the  directing,  managing  and  performing  all  other  matters 
and  things  hereby  enjoined  and  required  to  be^  done  and  trans- 
acted by  them  in  the  said  office  and  relating  to  the  said  bills 
of  credit  according  to  the  direction  and  true  meaning  of  this 
act. 

And  if  any  of  the  said  trustees  shall  happen  to  die  or  be  re- 
moved for  misfeasance  or  for  not  acting,  it  shall  be  lawful  for 
the  assembly  of  this  province  from  time  to  time  during  the 
continuance  of  this  act  to  elect  and  appoint  some  other  lit  per- 
son or  persons  in  the  place  or  places  of  such  trustee  or  trus- 
tees so  dying,  misbehaving  or  refusing  as  aforesaid;  and  that 
the  trustee  or  trustees  so  from  time  to  time  elected  and  ap- 
pointed shall  have  the  same  power  and  authority  as  if  they 
had  been  nominated  and  appointed  by  this  act. 

And  that  the  persons  now  or  hereafter  appointed  trustees  by 
virtue  of  this  act  shall  be  styled  "The  Trustees  of  the  General 
Loan  Office  of  the  Province  of  Pennsylvania,"  and  by  that  name 
shall  have  succession  during  the  continuance  of  this  act,  and 
by  the  name  aforesaid  shall  be  able  and  capable  in  law  to 
receive,  take,  hold  and  enjoy  and  retain  to  them  and  their  suc- 
cessors in  the  said  trust  all  such  lands,  tenements,  rents  and 
hereditaments  and  all  such  plate  as  shall  be  granted  them  in 
mortgage  for  securing  the  repayment  of  such  sums  of  money 
as  they  shall  from  time  to  time  lend  and  issue  in  the  said  bills 
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of  credit,  and  also  to  sell,  grant,  alien  and  dispose  of  the  same 
lands,  tenements,  rents,  hereditaments  and  plate  in  default  of 
payment  as  in  and  by  this  act  is  provided  and  directed  in  those 
cases;  and  by  the  same  name  to  sue  and  implead,  be  sued  and 
impleaded,  answer  and  to  be  answered,  in  all  cases  relating  to 
the  said  trust  in  all  courts  and  other  places  whatsoever;  and 
by  the  name  aforesaid  to  do  and  execute  all  other  matters  and 
things  that  to  them  shall  or  may  appertain  to  do  and  perform 
pursuant  to  this  act,  subject  to  the  provisos,  restrictions  and 
limitations  herein  expressed. 

And  that  the  said  trustees  for  the  time  being  or  any  three  of 
them  shall  duly  attend  at  the  said  loan  office  every  third  and 
fourth  day,  commonly  called  Tuesday  and  Wednesday,  in  every 
week  until  all  demands  for  borrowing  money  in  the  said  loan 
office  be  answered,  and  afterwards  at  such  times  as  their  trust 
and  service  of  the  public  may  require  them  during  the  con- 
tinuance of  this  act. 

And  such  of  the  said  trustees  as  shall  undertake  and  execute 
the  said  trust  shall  be  allowed  for  their  service  and  trouble 
therein  after  the  rate  of  ten  pounds  per  annum  added  to  their 
salaries  of  ninety  pounds  each  allowed  by  former  acts  during 
the  continuance  of  those  acts,  and  after  the  expiration  thereof 
the  sum  of  fifty  pounds  apiece  during  the  continuance  of  this 
act,  payable  to  each  of  them,  his  executors,  administrators  or 
assigns,  in  the  said  bills  of  credit  during  the  continuance  of 
their '  trust. 

But  the  trustees  hereby  appointed  or  hereafter  to  be  ap- 
pointed before  they  receive  the  said  bills  or  enter  upon  the 
execution  of  their  [said]  trust  shall  each  of  them  enter  into 
a  bond  to  the  provincial  treasurer  for  the  time  being  in  the 
penalty  of  one  thousand  pounds  each  conditioned  for  the  due 
observance  of  all  things  required  of  them  by  this  act  and  true 
performance  of  the  trust  hereby  reposed  in  them,  and  shall 
also  take  an  oath  or  affirmation  before  any  one  justice  of  the 
peace  for  the  city  or  county  of  Philadelphia,  who  is  hereby  em- 
powered and  required  to  administer  the  same  in  these  words, 
to  wit: 
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I,  A.  B.,  will,  according  to  the  best  of  my  skill  and  knowl- 
edge, faithfully,  impartially  and  truly  demean  myself  in  the 
discharge  of  the  trust  committed  to  me  by  an  act  of  general 
assembly  of  this  province,  entitled  "An  act  for  the  emitting  and 
making  current  thirty  thousand  pounds  in  bills  of  credit,"  ac- 
cording to  the  purport  and  tenor  of  the  said  act,  so  as  none 
may  be  prejudiced  by  my  consent,  privity  [or]  procurement 

[Section  III.]  And  be  it  further  enacted.  That  the  said 
trustees  after  they  are  so  qualified  shall  receive  into  the  said 
office  all  such  and  so  many  of  the  said  bills  of  credit  and  coun- 
terparts thereof  from  the  said  signers  as  they  may  have  oc- 
casion to  lend  out  from  time  to  time,  and  thereupon  shall  give 
their  receipt  for  the  same,  and  keep  true  accounts  as  well  of 
the  said  bills  which  they  respectively  receive  and  issue  out,  as 
also  of  the  money  and  bills  which  they  shall  actually  receive 
and  pay  pursuant  to  this  act;  to  which  several  accounts  the 
committee  of  assembly  hereafter  appointed  to  audit  the  said 
trustees'  accounts  shall  have  free  access  at  all  seasonable  times 
to  the  end  they  may  be  satisfied  that  the  sum  for  which  bills 
may  be  issued  pursuant  to  this  act  is  not  exceeded,  and  may  be 
acquainted  from  time  to  time  with  the  state  of  the  whole  trans- 
action and  a£Fairs  relating  to  the  said  office. 

And  forasmuch  as  the  chief  intent  of  appointing  the  said 
trustees  is  in  order  to  enable  them  to  lend  the  said  bills  on 
securities  of  lands  at  low  interest: 

[Section  IV.]  Therefore  it  is  further  enacted.  That  the  said 
trustees  shall  lend  out  the  value  of  twenty-six  thousand  pounds 
of  the  said  bills  on  land  security,  at  the  interest  of  five  per 
cent  i>er  annum,  for  the  term  of  sixteen  years  from  the  date  of 
the  said  bills  in  sums  not  exceeding  three  hundred  pounds  nor 
less  than  twelve  pounds  ten  shillings  to  any  one  i>erson  or  per- 
sons. 

Which  said  bills  so  lent  shall  pass  in  all  payments  from  any 
person  or  persons  to  any  other  person  or  persons,  and  shall 
be  deemed  to  be  good  payment  for  debts,  rents,  goods,  chattels, 
plate,  bargains,  sales,  specialties,  bonds  and  all  other  demands 
whatsoever  as  if  the  same  were  paid  in  the  coins  mentioned, 
and  at  the  full  rates  ascertained  in  and  by  the  said  act  of  Par- 
liajnent,  and  shall  be  as  effectual  a  bar  of  such  suits  or  actions 
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as  shall  be  brought  for  such  debts  or  demands  as  if  the  money 
had  been  paid  at  the  day  and  place  according  to  the  condition, 
defeasance  or  contract,  and  had  been  so  pleaded;  and  the 
tenders  and  refusals  or  not  receiving  of  the  said  bills  shall  be 
available  and  conclusive  in  law  and  equity  as  if  such  tenders 
were  in  the  said  coins  or  in  the  current  coins  of  England  or 
in  any  other  coin  or  specie  mentioned  in  the  said  contracts  upon 
which  any  such  tenders  are  made. 

And  if  at  any  time  pending  an  action  upon  any  bond  or  any 
other  writing  obligatory  the  defendant  shall  bring  into  court 
where  the  action  shall  be  depending  all  the  principal  money 
and  interest  due  on  such  bond  or  writing,  with  all  the  costs 
that  have  been  expended  in  any  suit  or  suits  in  law  or  equity 
upon  such  bonds  or  writings,  the  said  money  or  value  thereof 
in  the  said  bills  of  credit  hereby  made  current  so  brought  into 
court  and  offered  at  the  value  and  rates  set  upon  them  by  this 
act  shall  be  deemed  and  taken  to  be  in  full  satisfaction  and  dis- 
charge of  the  said  bond  or  writing,  and  the  court  shall  forth- 
with give  judgment  to  discharge  every  such  defendant  of  and 
from  the  same  accordingly. 

And  for  the  better  discovery  of  incumbrances  which  may 
affect  the  said  securities,  it  shall  be  lawful  for  the  said  trus- 
tees and  such  as  they  shall  appoint  from  time  to  time  to  make 
searches  in  any  office  in  the  province,  and  if  there  be  occasion 
take  copies  or  transcripts  of  the  dockets  or  notes  of  any  extents 
and  judgments  or  of  mortgages  and  entails  kept  in  any  of  the 
said  offices  without  paying  any  fee  or  reward  for  the  same. 

And  to  the  end  the  said  trustees  may  be  the  better  enabled  to 
perform  their  said  trust,  they  shall  inform  themselves  as  well 
of  the  clear  values  as  of  the  titles  of  all  the  lands,  houses  and 
ground-rents  which  shall  be  proposed  in  security  for  the  said 
'  bills,  so  as  to  be  satisfied  that  the  said  lands  and  ground-rents 
are  at  least  double  the  value  and  houses  treble  the  value  of  the 
sums  requested  to  be  lent,  and  then  they  shall  receive  and  take 
the  same  in  mortgage  accordingly : 

Provided,  That  upon  all  the  loans  hereby  intended  the  trus- 
tees shall  take  care  that  the  borrower  has  an  indefeasible  es- 
tate in  fee-simple  in  the  lands,  tenements,  rents  and  heredita- 
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ments  by  him  proposed  to  be  mortgaged,  and  that  they  are  free 
from  former  sales,  gifts,  grauts,  mortgages,  entails  and  all 
other  incumbrances  except  the  proprietary's  quit-rents  or  other 
rents  issuing  out  of  the  same. 

But  before  the  trustees  shall  accept  of  any  mortgage  upon 
messuages,  lands  or  tenements  subject  to  the  payment  of  such 
quit-rents,  ground-rents,  rent  charge  or  other  annual  payments, 
they  shall  duly  consider  and,  according  to  the  best  of  their 
skill,  find  out  the  clear  value  thereof,  not  reckoning  the  said 
rents  at  more  than  sixteen  nor  less  than  ten  years'  purchase, 
and  shall  let  out  upon  loan  to  the  mortgagor  one-third  part  of 
the  value  aforesaid  in  bills  of  credit  at  the  interest  and  for  the 
term  aforesaid;  and  that  the  persons  offering  any  of  the  said 
houses,  lands,  ground-rents  or  rent  charge  to  mortgage  for  any 
of  the  said  bills  shall  at  or  before  the  time  of  executing  the 
deed  of  mortgage  declare  upon  oath  or  solemn  affirmation  in 
the  usual  form,  which  the  trustees  or  any  one  of  them  are 
hereby  empowered  and  required  to  administer,  that  he  or  she 
is  really  seized  of  the  premises  in  his  or  her  own  right,  "and  to 
his  or  her  own  right"  and  to  his  or  her  own  use;  and  that  the 
lands,  houses  and  ground-rents  or  rent  charge  mentioned  in 
the  deed  bv  him  or  her  to  be  executed  are  free  and  clear  from 
any  former  or  other  gift,  grant,  mortgage  or  other  incum- 
brance to  his  or  her  knowledge  excepting  the  proprietary's 
quit-rents  or  other  charges  appearing  in  his  or  her  deeds  then 
produced,  which  oath  or  affirmation  shall  be  endorsed  on  the 
back  of  the  mortgage  with  the  day  and  year  of  the  caption 
thereof,  for  which  the  clerk  shall  receive  six  pence  and  no  more. 

And  for  securing  the  payment  of  the  sums  or  values  so  lent 
as  above  directed,  the  said  trustees  or  any  three  of  them  shall, 

• 

in  pursuance  of  the  trust  hereby  reposed  in  them  and  as  trus- 
tees of  the  general  loan  office  aforesaid  and  not  otherwise,  take 
and  receive  deeds  of  mortgage  in  fee-simple  for  what  they  lend, 
which,  being  executed  and  acknowledged  or  proved  as  herein- 
after directed,  shall  transfer  the  possession  of  the  lands,  houses 
and  hereditaments  thereby  granted  to  the  said  trustees  and 
vest  the  inheritance  thereof  in  them  and  their  successors  as 
fully  and  effectually  as  deeds  of  feoffment  with  livery  and 
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seizin  or  deeds  enrolled  in  any  of  the  King's  courts  at  West- 
minster may  or  can  do  in  England,  in  all  which  deeds  the  words 
"grant,  bargain  and  sell"  shall  amount  to  and  be  construed  and 
adjudged  in  all  courts  of  judicature  to  be  express  covenants  to 
the  said  trustees,  their  successors  and  assigns,  from  the  bar- 
gainer or  mortgagor,  for  himself,  his  heirs,  executors  and  ad- 
ministrators, that  the  mortgagor,  notwithstanding  any  act 
done  by  him,  was  at  the  time  of  the  execution  of  such  deed 
seized  of  the  hereditaments  and  premises  thereby  granted  of  an 
indefeasible  estate  in  fee-simple,  free  from  all  incumbrances 
(rents  due  to  the  lord  of  the  fee  with  the  other  rents  and  reser- 
vations contained  in  their  respective  deeds  only  excepted),  and 
for  quiet  enjoyment  thereof  against  the  mortgagor,  his  heirs 
and  assigns,  and  all  claiming  under  him  or  the  former  owners 
thereof,  and  also  for  a  further  assurance  to  be  made  by  the 
mortgagor,  his  heirs  and  assigns,  as  the  case  may  require,  so 
that  those  express  covenants  are  not  to  be  set  down  at  large  in 
any  of  the  mortgages,  but  that  the  said  trustees  and  their  suc- 
cessors in  the  said  trust  respectively  shall  and  may  in  any  ac- 
tion to  be  brought  assign  breaches  thereupon,  as  they  might  do 
in  case  such  covenants  were  expressly  inserted  in  such  deeds. 

And  the  said  trustees  or  some  or  one  of  them,  upon  accept- 
ance of  any  mortgage  by  them  taken,  shall  (at  the  reasonable 
request  and  charge  of  the  respective  mortgagors)  sign  a  proper 
receipt  of  all  the  writings  and  evidences  of  his  title  and  estate 
to  the  mortgaged  premises  left  with  the  said  trustees. 

And  that  all  the  said  mortgages  or  defeasible  deeds,  being 
sealed  and  delivered  to  the  said  trustees  or  some  of  them  in  the 
presence  of  two  or  more  credible  witnesses,  and  proved  or  ac- 
knowledged before  any  justice  of  the  peace  in  this  province, 
shall  be  fairly  entered  at  the  charge  of  the  mortgagors  in  large 
books  to  be  for  that  purpose  provided  and  kept  by  the  said 
trustees,  as  hereinafter  directed;  and  [an]  attested  copy  of  any 
of  the  said  deeds  so  entered  and  certified  under  the  hands  of 
the  said  trustees  for  the  time  being  or  any  three  of  them  shall 
be  and  is  hereby  declared  to  be  matter  of  record,  and  shall  be 
good  evidence  to  prove  the  sale  or  mortgage  thereby  mentioned 
to  be  made,  which  mortgage-deeds,  being  so  entered,  shall  be 
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kept  by  the  trustees  in  some  proper  house  or  place  distant  from 
the  place  of  the  records  thereof  for  the  better  preservation  and 
security  against  accidents. 

And  the  said  trustees  shall  at  their  own  proper  costs  and 
charges  provide  [the]  said  books  of  [royal]  or  [other]  large, 
good  paper,  well  bound  and  covered,  wherein  shall  be  recorded 
all  the  said  deeds  of  mortgage  given  in  security  for  the  said 
bills  of  credit  to  be  lent  out  as  aforesaid. 

And  for  the  more  regular  management  of  the  affairs  relating 
to  the  said  office,  the  trustees  are  hereby  empowered  to  choose 
and  employ  a  fit  and  able  person  for  whom  they  shall  be 
answerable  to  serve  them  as  clerk  of  the  said  office  during  their 
pleasure,  who  for  recording  every  one  of  the  said  deeds  shall 
have  the  sum  of  four  shillings,  and  for  every  attested  copy 
thereof,  four  shillings  and  no  more;  and  for  [every]  mortgage- 
deed  that  he  draws,  the  sum  of  eight  shillings  and  no  more; 
which  said  sums  are  to  be  paid  by  the  mortgagor,  his  [heirs], 
executors  or  administrators,  in  full  satisfaction  of  all  fees  and 
charges  demandable  by  the  said  clerk  for  drawing,  engrossing 
and  recording  the  said  deeds  and  inspecting  the  title  of  the 
lands  and  premises  thereby  mortgaged. 

And  the  said  clerk  shall  also  prepare  a  bond  of  double  the 
mortgage-money  for  every  mortgagor  to  execute  along  with 
their  respective  deeds  of  mortgage  conditioned  for  the  payment 
of  the  money  borrowed  with  the  interest,  according  to  the 
proviso  or  condition  contained  in  every  deed  of  mortgage,  and 
shall  also  prepare  a  warrant  of  attorney,  to  be  at  the  same 
time  signed  and  sealed  by  every  mortgagor,  empowering  such 
person  or  persons  as  the  trustees  shall  nominate  and  appoint  to 
acknowledge  or  suffer  judgment  against  him,  his  heirs,  exe- 
cutors and  administrators,  which  they  the  said  trustees  are 
hereby  required  to  cause  their  attorney  to  enter  in  due  form 
of  law  in  the  court  of  common  pleas  for  the  proper  county 
against  such  mortgagor,  his  heirs,  executors  and  adminis- 
trators, as  shall  make  default  in  the  payment  of  the  mortgage- 
money  or  any  part  thereof  according  to  the  direction  of  this 
act  and  times  of  payment  specified  in  the  proviso  contained  in 

his  mortgage-deed,  either  in  actions  of  ejectment  to  gain  the 
?•— in 
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possession  of  the  mortgaged  premises,  or  in  actions  of  debt  to 
be  brought  upon  any  of  the  said  bonds  for  non-performance  of 
the  conditions  thereof,  op  in  such  actions  of  debt  as  the  said 
trustees  are  hereby  required  to  bring  for  the  value  of  the  bills 
of  credit  which  happen  to  be  received  by  the  mortgagors  whose 
title  to  the  lands,  tenements  or  hereditaments  by  them  mort- 
gaged shall  prove  defective,  together  with  the  interest  hereby 
allowed  upon  such  loans  and  costs  of  suit;  and  the  said  clerk 
shall  also  insert  a  release  of  errors  in  every  of  the  said  war- 
rants of  attorney,  and  for  the  said  bonds,  warrants  of  attorney 
and  release  of  errors  the  said  clerk  shall  have  two  shillings  for 
the  whole  and  no  more. 

But  before  any  person  so  chosen  to  be  clerk  shall  enter  upon 
the  execution  of  the  said  office  he  shall  take  an  oath  or  affirma- 
tion before  some  justice  of  the  peace  for  the  city  or  county  of 
Philadelphia,  who  is  hereby  empowered  and  required  to  ad- 
minister the  same,  in  these  words: 

I,  A.  B.,  shall  truly  and  faithfully  perform  and  execute  the 
office  and  duty  that  is  directed  and  required  of  me  according  to 
a  law  of  this  province,  entitled  "An  act  for  emitting  and  mak- 
ing current  thirty  thousand  pounds  in  bills  of  credit  for  the  bet- 
ter support  of  government,"  &c.,  and  that  I  will  keep  a  just  and 
true  account  of  the  names  of  all  such  persons  as  shall  apply  to 
the  said  office  for  bills  of  credit,  and  will  prepare  and  record 
their  deeds  of  mortgage  in  the  same  order  of  time  as  their  ap- 
plications are  made  without  any  undue  preference,  unneces- 
sary delay  or  fraudulent  practice. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  sums  of  money  so  lent  upon  mortgage 
shall  be  paid  in  again,  with  the  annual  interest,  in  the  said  bills 
of  credit  or  in  current  money  of  America  or  in  any  other  bills  of 
credit  made  current  by  a  law  of  this  province  to  the  trustees  of 
the  general  loan  office  aforesaid  in  manner  following:  (That 
is  to  say)  one-sixteenth  of  the  said  sum  borrowed,  with  the 
whole  interest  of  five  per  cent  per  annum,  shall  be  annually 
paid  by  the  mortgagor,  his  heirs,  executors  or  administrators, 
to  the  said  trustees,  who  shall  endorse  the  sum  received,  both 
principal  and  interest,  upon  the  back  of  the  mortgage-deed  and 
also  upon  the  back  of  the  said  counterpart,  for  both  which  en- 


1729]  The  Statutes  at  Large  0/  Pennsylvania,  109 

dorsements  made  in  manner  aforesaid  they  shall  be  paid  by 
the  mortgagor  the  sum  of  six  pence  and  no  more. 

And  at  the  last  payment  of  the  said  money  and  interest  the 
said  mortgage  shall  be  discharged  and  the  original  as  well  as 
mortgage-deeds  delivered  by  the  said  trustees,  from  which  time 
the  said  lands,  houses  and  ground-rents  so  mortgaged  or  en- 
gaged shall  be  forever  clearly  acquitted  and  discharged;  and 
the  said  trustees  shall  make  an  entry  in  the  margin  or  enroll- 
ment of  the  said  mortgage  of  the  day  and  year  of  such  dis- 
charge, for  which  they  shall  be  paid  by  the  mortgagor  the  sum 
of  six  pence  and  no  more,  an  attested  copy  of  which  entry  of  the 
said  discharge  of  such  mortgages,  signed  by  the  majority  of 
the  said  trustees  for  the  time  being,  shall  be  as  valid  and 
effectual  in  law  as  their  re-conveyance  of  the  mortgaged 
premises  made  and  executed  in  the  usual  form  can  be  to  the 
mortgagors,  their  heirs  and  assigns. 

[Section  VI.]  Provided  also,  and  be  it  further  enacted.  That 
until  some  default  shall  be  made  by  the  said  respective  mort- 
gagors of  or  in  payment  of  the  mortgage-money  or  some  part 
thereof,  it  shall  be  lawful  for  them  and  their  heirs  to  hold. and 
enjoy  the  mortgaged  premises  with  the  appurtenances,  any- 
thing in  the  deeds  of  mortgage  or  in  this  act  contained  to  the 
contrary  notwithstanding. 

But  if  default  shall  be  made  or  suffered  by  any  of  the  said 
mortgagors,  their  heii^s,  executors,  administrators  or  assigns, 
of  or  in  payment  of  any  of  the  said  yearly  payments  or  sums, 
whether  in  part  of  the  principal  or  interest  which  they  or  any 
of  them  should  have  paid  on  the  days  and  times  and  in  manner 
and  form  as  in  and  by  their  respective  deeds  of  mortgage  shall 
be  specified,  it  shall  and  may  be  lawful  to  and  for  the  said  trus- 
tees for  the  time  being  at  their  discretion  either  to  take  their 
remedy  by  course  of  law  as  hereinabove  directed,  and  proceed 
to  take  the  mortgaged  lands  and  hereditaments  in  execution 
as  for  other  debts,  or  within  two  months  next  after  the  days 
whereon  the  same  ought  to  be  paid,  according  to  the  several 
provisos  or  conditions  in  their  deeds  respectively  contained, 
to  enter  ui)on  the  lands,  houses,  rents  and  hereditaments  in  the 
same  deeds  specified  and  expose  the  same  to  a  public  sale,  and 
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thereupon  sell  and  convey  the  same  lands,  hereditaments  and 
premises  to  the  best  purchaser,  and  out  of  the  money  arising  by 
such  sale  detain  and  keep  the  moneys  to  them  due  thereon  and 
all  costs  and  charges  relating  thereto,  returning  the  overplus 
(if  any  be)  to  the  owners  of  such  lands  and  hereditaments;  and 
that  then  and  in  such  case  the  owners  of  such  lands  and  her- 
editaments shall  stand  absolutely  foreclosed  from  all  equity 
of  redemption  of  the  same. 

Provided  also,  That  if  any  of  the  said  judgments  which  war- 
rant the  awarding  of  any  writs  for  the  sale  of  the  said  lands, 
tenements  or  hereditaments  shall  at  any  time  hereafter  be  re- 
versed for  any  error  or  errors,  then  and  in  every  such  case  none 
of  the  said  lands,  tenements  or  hereditaments  so  as  aforesaid 
taken  or  sold  or  to  be  taken  or  sold  upon  executions  nor  any 
part  thereof  shall  be  restored  nor  the  sheriff's  sale  thereof 
avoided. 

And  that  no  sale  which  shall  be  made  by  virtue  of  this  act 
shall  be  extended  to  create  any  further  estate  to  the  vendee 
than  the  lands  or  hereditaments  so  sold  or  delivered  shall  ap- 
pear to  be  mortgaged  for  by  the  said  respective  mortgages  or 
defeasible  deeds. 

Provided  also.  That  it  shall  and  may  be  lawful  for  the  trus- 
tees of  the  loan  office  aforesaid  or  any  three  of  them  to  let  out 
upon  loan  in  such  manner  as  they  shall  think  best  any  sum  of 
the  said  bills  of  credit,  not  exceeding  the  sum  of  two  hundred 
I>ounds,  to  one  person  upon  security  of  good  plate,  to  be  de- 
livered to  them  at  the  value  of  five  shillings,  current  money  of 
America,  per  ounce,  and  at  the  interest  of  five  per  cent  per  an- 
num, to  be  paid  in  again  to  the  said  trustees  within  the  space  of 
twelve  months  with  the  interest  aforesaid;  and  in  case  of  non- 
payment, within  one  month  after  default  made  to  sell  and  dis- 
pose of  the  said  plate  for  the  most  it  will  yield,  returning  the 
overplus  (if  any  be)  to  the  owner  thereof  after  payment  of  the 
principal  and  interest  with  the  charges  accrued  thereupon. 

And  whereas  the  true  and  regular  sinking  of  the  said  bills 
of  credit  will  very  much  conduce  to  the  keeping  up  the  value  of 
the  same: 

[Section  VII.]    Be  it  enacted  by  the  authority  aforesaid, 
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That  a  committee  of  the  assembly  of  this  province  shall  once 
every  year  or  oftener,  as  the  assembly  shall  think  fit,  be  ap- 
pointed to  audit  the  accounts  of  all  the  moneys  in  bills  of  credit 
so  as  aforesaid  let  out  upon  loan  to  the  inhabitants  of  this  prov- 
ince according  to  the  direction  of  this  act,  and  also  the  sums 
of  money  and  bills  of  credit  received  by  the  said  trustees  from 
the  respective  mortgagors,  their  heirs,  executors  and  adminis- 
trators, and  shall  within  one  week  next  after  the  said  accounts 
are  so  audited  affix  advertisements  on  the  most  public  places  of 
the  city  of  Philadelphia  setting  forth  what  quantity  of  money 
has  been  received  and  is  in  the  hands  of  the  trustees  aforesaid 
over  and  above  what  will  pay  the  interest  due  to  the  public  for 
the  loan  of  the  said  bills  of  credit  let  out  upon  mortgage  by 
virtue  of  this  act,  which  money  shall  by  the  said  trustees  be 
given  in  exchange  for  bills  of  credit  made  current  by  this  act 
to  any  person  or  persons  bringing  in  the  same,  and  the  said 
bills  of  credit  received  as  part  of  the  principal  sum  lent  out  of 
the  said  office  in  manner  aforesaid  and  remaining  in  the  hands 
of  the  trustees  shall  within  ten  davs  after  such  audit  be  sunk 
and  destroyed  in  the  presence  of  the  committee  who  shall  be 
appointed  auditors,  they  having  first  compared  the  said  bills 
of  credit  with  their  counterparts,  and  entered  into  a  book  to  be 
kept  for  that  purpose  the  number  and  value  of  each  bill  of 
credit  so  sunk  and  destroyed. 

And  that  after  the  aforesaid  sum  of  thirty  thousand  pounds 
in  the  said  bills  of  credit  ordered  to  be  let  out  upon  loan  by  this 
act  shall  be  accounted  for  by  the  said  trustees  and  sunk  accord- 
ing to  the  directions  of  this  act,  the  aforesaid  trustees,  their 
heirs,  executors  and  administrators  and  every  of  them,  shall 
from  thenceforward  stand  and  [forever]  be  clearly  discharged 
and  acquitted  of  and  from  all  and  all  manner  of  security  and 
other  or  farther  demands  to  be  had  or  made  for  anything  by 
them  done  in  discharge  and  execution  of  the  trust  reposed  in 
them  by  this  act. 

Provided  always.  That  if  any  person  or  persons  who  shall 
take  upon  loan  any  of  the  said  bills  of  credit  shall  see  cause 
at  any  time  after  the  making  the  said  mortgage  and  before  the 
forfeiture  and  sale  thereof  to  pay  down  the  whole  principal  and 
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interest  then  due  in  the  like  public  bills  of  credit  or  current 
money  of  America,  upon  his  or  her  so  doing  such  mortgage  or 
security  shall  be  released  and  delivered  in  the  manner  before 
directed,  and  the  lands,  ground-rents  and  houses  in  the  said 
mortgage-deed  contained  and  mortgaged  shall  be  forever  dis- 
charged therefrom. 

[Section  VIII.]  And  it  is  hereby  declared  and  enacted.  That 
if  any  sum  or  sums  shall  be  so  paid  down  pursuant  to  this 
clause  before  or  at  any  other  days  or  times  of  payment  than 
what  are  or  shall  be  mentioned  or  specified  in  the  respective 
mortgages,  then  and  in  every  such  case  it  shall  be  lawful  for 
the  trustees  of  the  loan  office  by  this  act  directed,  and  they  are 
hereby  required,  in  the  presence  of  the  committee  of  the  as- 
sembly to  sink  such  part  or  parts  of  the  principal  sums  due 
upon  the  said  mortgages  when  such  payments  are  made  as  by 
this  act  is  directed  in  other  cases, and  thereupon  emit  or  let  out 
upon  loan  all  the  residue  thereof,  together  with  such  other 
sums  as  shall  arise  from  the  sales  of  estates  forfeited  and  sold 
pursuant  to  the  said  accounts;  all  which  sums  so  emitted  shall 
be  secured  and  [made]  payable,  with  the  interest  at  five  per 
cent  per  annum,  at  such  days  and  times  and  after  such  man- 
ner as  in  and  by  this  act  is  limited  and  not  otherwise,  so  that 
the  payments  be  proportioned  to  the  time  unexpired. 

[Section  IX.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  annual  interest  received  for  the  loan  of  the  said  bills 
of  credit  which  shall  be  remaining  in  money  in  the  hands  of 
the  said  trustees,  after  the  accounts  audited  as  aforesaid  and 
after  salaries  and  charges  allowed  by  this  act  are  deducted, 
shall  be  disposed  of  in  such  manner  as  the  assembly  of  this 
province  shall  from  time  to  time  think  fit  to  order  and  direct. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  shall  pre- 
sume to  forge  or  counterfeit  or  be  aiding  or  assisting  in  forging 
or  counterfeiting  any  of  the  said  bills  of  credit  or  utter  or  cause 
to  be  uttered  or  offered  in  payment  any  bill  or  bills,  knowing 
the  same  to  be  actually  forged  or  counterfeited,  with  an  intent 
to  defraud  any  other  person,  and  be  thereof  legally  convicted, 
he,  she  or  they  so  offending  shall  be  set  upon  the  pillory  in  some 
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open  public  place,  and  there  have  both  his  or  her  ears  cut  off, 
and  be  publicly  whipped  on  his  or  her  bare  back  with  thirty- 
one  lashes  well  laid  on,  and  moreover  shall  forfeit  the  sum  of 
one  hundred  pounds  current  money  of  America,  to  be  levied  of 
the  lands  and  tenements,  goods  and  chattels  of  such  ofFenders, 
the  one-half  thereof  to  the  use  of  the  government,  the  other 
half  thereof  to  the  discoverer;  and  the  offender  shall  pay  to 
the  party  grieved  double  the  value  of  the  damage  sustained 
by  the  said  counterfeit  bills,  together  with  the  costs  and 
charges  of  prosecution.  And  in  case  the  person  or  persons  so 
convicted  have  not  sufficient  to  satisfy  the  party  for  his  or  her 
damages  and  charges  and  to  pay  the  forfeitures  aforesaid,  then 
in  such  case  the  offender  or  offenders  shall,  by  order  of  the 
court  by  which  they  were  convicted,  be  sold  for  any  term  not  ex- 
ceeding seven  years  for  satisfaction  of  the  same;  and  in  such 
case  the  trustees  of  the  said  loan  office  shall  Reward  the  dis- 
coverer and  prosecutor  of  such  insolvent  offenders  to  the  value 
of  five  pounds. 

And  that  all  magistrates  and  others  into  whose  hands  any 
counterfeited  bills  may  happen  to  come  shall  forthwith  de- 
liver the  same  to  one  of  the  trustees  of  the  said  loan  office,  who 
shall  cause  the  names  of  those  that  delivered  them  and  the  per- 
sons from  whom  they  were  taken  to  be  indorsed  on  the  back 
thereof,  which  bills  shall  be  safely  kept  in  the  said  office  and 
be  forthcoming  when  there  may  be  occasion  to  make  use  of  the 
same,  and  afterwards  delivered  to  a  committee  as  aforesaid  to 
be  destroyed. 

[Section  XI.]  And  it  is  hereby  declared  and  enacted  by  the 
authority  aforesaid.  That  this  present  act  shall  be  taken  and 
allowed  in  all  courts  within  this  province  as  public  acts,  and 
all  judges,  justices  and  other  persons  concerned  therein  are 
hereby  required  to  take  notice  thereof  as  such  without  plead- 
ing the  same  specially. 

And  for  the  more  ease  to  the  said  trustees  in  the  attendance 
on  their  duty  required  by  this  act  and  the  better  settling  their 
accounts  with  the  said  committee: 

[Section  XII.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  upon  any  future  emission  of  any  bills  of  credit  by 
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Tirtue  of  this  act  the  trustees  are  hereby  directed  and  em- 
powered so  to  devise  the  mortgage-deeds  that  the  annual  quotas 
or  payluents  of  the  money  thereby  secured  be  made  payable  on 
the  fifteenth  day  of  October  annually  during  the  respective 
terms  or  number  of  years  limited  for  payment  thereof.  And 
that  as  often  as  the  whole  or  remainder  of  any  principal  sum 
emitted  by  virtue  of  this  or  any  other  act  for  emitting  bills  of 
credit  in  this  province  shall  be  paid  in  or  recovered  within  the 
time  limited  for  payment  thereof  by  the  mortgage-deed,  the 
trustees  are  hereby  required  in  settling  their  accounts  with  the 
auditors  aforesaid  to  render  accounts  as  well  of  the  days  and 
times  of  their  receipts  thereof  as  also  of  the  days  and  times 
when  the  same  sums  are  emitted  again. 

And  whereas  the  funds  provided  for  the  support  of  this 
government  have  proved  deficient,  and  divers  sums  claimed 
as  debts  due  from  this  province  remain  yet  unpaid : 

[Section  XIII.]  Therefore  be  it  enacted  by  the  authoritj' 
aforesaid.  That  the  sum  of  one  thousand  pounds  in  the  said 
bills  of  credit  be  delivered  to  the  provincial  treasurer  for  the 
time  being,  who  shall  give  his  receipt  for  the  same,  which  re- 
ceipt shall  be  deemed,  taken  and  allowed  to  be  a  good  and  suffi- 
cient discharge  to  the  said  trustees,  their  heirs,  executors  and 
administrators,  for  the  sums  in  the  bills  of  credit  mentioned 
and  contained  in  such  receipts,  which  said  bills  or  so  many  of 
them  as  shall  be  needful  the  treasurer  shall  forthwith  apply 
to  the  paying  and  discharging  the  several  sums  of  money  due 
and  to  be  due  and  owing  by  any  order  of  assembly  of  this  prov- 
ince; and  the  residue  (if  any  be)  to  be  applied  to  the  payment  of 
such  orders  as  shall  be  issued  by  this  or  any  succeeding  as- 
sembly of  this  province  and  not  otherwise. 

And  that  the  said  sum  of  one  thousand  pounds  hereby  di- 
rected to  be  lent  to  the  provincial  treasurer  shall  be  sunk  by  an 
annual  sinking  and  destroying  of  one  hundred  pounds  interest 
money  arising  by  this  act  by  the  said  trustees  in  presence  of  a 
committee  of  assembly  in  manner  hereby  prescribed  for  sink- 
ing  bills  of  credit  in  the  said  loan  office,  and  as  this  act  in  like 
cases  directs,  until  the  said  one  thousand  pounds  be  sunk  and 
destroyed. 
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And  whereas  it  is  represented  by  the  recorder  of  the  city  of 
Philadelphia,  in  behalf  of  the  mayor  and  commonalty  of  the 
said  city,  the  great  necessity  there  is  for  an  almshouse,  and  de- 
siring the  loan  of  one  thousand  pounds  in  bills  of  credit  for 
the  purchasing  a  convenient  piece  of  ground  and  for  building 
the  same  thereupon  within  the  city  of  Philadelphia  for  the  use 
of  the  poor  of  the  said  city : 

[Section  XIV.]  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  the  sum  of  one  thousand  pounds  in  bills  of 
credit  made  current  by  this  act  be  delivered  by  the  said  trus- 
tees to  the  mayor  and  commonalty  of  the  said  city  of  Phila- 
delphia, they  giving  their  receipts  to  the  said  trustees  for  the 
same  and  securing  tlie  repayment  thereof  by  obligation  under 
their  common  seal,  to  be  given  to  the  trustees  of  the  loan  office, 
which  said  bills  shall  be  sunk  by  taxes  to  be  laid  on  this 
city  for  that  purpose  in  the  *same  manner  that  county  and  city 
levies  are  usually  raised  and  levied,  until  all  the  said  bills  of 
credit  so  as  aforesaid  received  on  the  account  and  for  the  use 
of  the  said  city  be  sunk  in  the  manner  hereby  prescribed  for 
sinking  bills  of  credit  in  the  said  loan  office. 

And  forasmuch  as  a  house  for  the  representatives  of  the 
freemen  of  this  province  to  meet  and  sit  in  general  assembly  in 
the  city  of  Philadelphia  is  very  much  wanted: 

[Section  XV.]  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  the  sum  of  two  thousand  pounds  of  bills  of 
(Tedit  made  current  by  this  act  be  delivered  by  the  trustees  of 
the  loan  office  to  Thomas  Lawrence,  Andrew  Hamilton  and 
John  Kearsley,  who  are  hereby  appointed  for  building  and 
carrying  on  the  same,  who  shall  give  their  receipt  to  the  trus- 
tees for  the  said  bills,  which  receipt  shall  be  deemed,  taken  and 
allowed  to  be  a  good  and  sufficient  discharge  to  the  said  trus- 
tees, their  heirs,  executors  and  administrators,  for  the  sums  in 
the  bills  of  credit  mentioned  and  contained  in  such  receipts. 
And  that  the  said  sum  of  two  thousand  pounds  shall  be  sunk 
by  an  annual  sinking  and  destroying  of  two  hundred  pounds 
interest  money  arising  by  this  act  by  the  said  trustees  in  pres- 
ence of  a  committee  of  assembly  in  manner  hereby  prescribed 
for  sinking  bills  of  credit  in  the  said  loan  office,  and  as  this  act 
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in  like  eases  directs*  until  the  said  two  thousand  pounds  be 
sunk  and  destroyed. 

Paseed  May  10, 1729.  Apparently  neyer  ooneidered  by  the  Crown, 
but  allowed  to  become  a  law  by  lapse  of  time,  in  accordance  with 
the  proprietary  chcu*ter.  See  Volume  III,  Appendix  V,  Section  I, 
and  note  to  the  Act  of  Assembly  passed  March  5,  1725-26,  Chap- 
ter 289. 


CHAPTER  OCCI. 


AN  ACT  FOR  ERECTING  OF  POUNDS  IN  EACH  TOWNSHIP  OF  THIS 

PROVINCE. 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gor- 
don, Esqnire,  Lieutenant-Governor  of  the  Province  of  Pennsyl- 
vania, &c.,  by  and  with  the  advice  and  consent  of  the  freemen 
of  the  said  Province  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same,  That  it  shall  and  may  be  lawful  for  the  in- 
habitants of  the  respective  townships  within  this  province  who 
are  owners  or  possessors  of  land  to  meet  on  the  twentieth  day 
of  the  month  called  May,  unless  it  happens  on  the  First  day  of 
the  week,  then  on  the  next  day  after,  yearly,  or  at  such  other 
time  as  the  majority  of  those  that  meet  may  appoint,  at  the 
most  public  place  of  each  respective  township  in  every  county 
within  this  pro^dnce,  and  there  the  majority  of  those  so  met 
shall  choose  a  fit  person  to  be  poundkeeper  in  each  township 
for  the  year  ensuing,  which  poundkeeper,  where  no  pound  is  al- 
ready erected,  shall  agree  with  some  person  forthwith  to  build 
or  erect  a  good  and  sufficient  pound  in  some  fit  and  convenient 
place  within  the  said  township,  where  the  same  shall  be  agreed 
upon  by  the  majority  of  the  persons  aforesaid  being  then  pres- 
ent, a  memorandum  or  minute  of  which  appointment  shall  be 
taken  and  kept  by  the  constable  of  the  said  respective  town- 
ships and  returned  to  the  next  county  court  to  be  held  for  the 
county  in  which  the  said  respective  townships  do  lie,  the  clerk 
of  which  county  court  shall  enter  the  same  among  the  proceed- 
ings of  the  said  court  and  shall  forthwith  affix  public  notice 
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in  writing  on  the  door  of  tlie  court-house  of  the  name  of  each 
respective  poundkeeper  and  the  places  where  the  same  are 
erected. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  whoever  shall  take  up  any  stray  horse  or 
horses,  cattle  or  sheep,  trespassing  within  their  inclosures 
within  this  province  shall,  within  the  space  of  twenty-four 
hours  after  such  taking  up,  give  notice  to  the  owner  or  owners 
of  such  horse,  cattle,  &c.,  if  he  or  she  can  be  readily  found,  and 
if  the  owner  shall  upon  such  notice  negfect  or  refuse  to  make 
reasonable  satisfaction  to  the  party  grieved  as  by  them  shall 
be  agreed  upon  or  if  no  owner  be  found,  then  the  said  taker-up 
shall  take  or  send  such  trespassing  [creature  or]  creatures  to 
the  poundkeeper  of  the  township  where  the  trespass  was  com- 
mitted, who  shall  receive  the  same  immediately  into  his  custody 
and  shall  feed  them  duly  with  grass  or  good  hay  and  water  dur- 
ing the  time  of  their  continuance  in  the  pound,  and  shall  pay 
to  the  party  grieved  such  damages  as  shall  be  assessed  by  any 
two  indifferent  neighbors  living  near  to  the  place  where  the 
trespass  was  committed,  to  be  nominated  by  the  said  pound- 
keeper. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  after  any  horses,  cattle  or  sheep  [shall]  be  de- 
livered to  any  poundkeeper  he  shall  forthwith  enter  the  kind, 
color  and  marks  of  such  creatures  in  a  book  by  him  to  be  kept 
for  that  purpose,  together  with  the  day  of  his  receiving  the 
same  and  from  whom  he  received  them;  and  thereupon  shall 
within  ten  days  send  an  account  in  writing  to  the  clerk  of  the 
county  court  where  such  township  lies,  who  shall  affix  the  no- 
tice in  public  view  in  his  office;  and  the  poundkeeper  shall 
also  affix  notice  in  writing  at  the  court-house  of  the  same 
county  of  the  kind  of  creatures  so  impounded,  together  with 
their  marks  described  at  large,  to  the  end  that  the  owners  of 
such  trespassing  creatures  may  the  more  readily  be  informed  of 
and  restored  to  their  property;  and  if  the  owner  appear  and 
make  out  his  right  to  the  said  creatures,  the  same  shall  forth- 
with be  delivered  to  him,  he  paying  to  the  poundkeeper  the  sum 
of  one  shilling  for  taking  [in]  and  delivering  out  each  creature, 
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together  with  the  damages  paid  to  the  taker-up  of  such  trespass- 
ing creatures,  and  the  sum  of  six  pence  a  head  for  horses  or 
horned  beasts  for  each  day  and  one  penny  a  head  for  sheep  for 
each  day,  charges  allowed  by  this  act  for  feeding  the  said  creat- 
ures and  publishing  their  kind  and  marks  in  the  manner  herein 
directed;  and  also  the  sum  of  six  pence  to  the  use  of  the  clerk 
of  the  county  court  for  entering  and  filing  the  certificate  of  the 
poundkeeper.     And  if  no  owner  shall  appear  to  claim  the 
creatures  so  impounded  within  the  space  of  three  months  after 
impounding,  it  shall  and  may  be  lawful  to  and  for  the  said 
poundkeeper  by  warrant  from  one  justice  of  the  peace  of  the 
said  county,  who  is  hereby  required  to  grant  the  same,  to 
expose  such  trespassing  creatures  to  sale  by  public  vendue 
for  the  most  that  can  be  got  for  the  same  after  ten  days'  public 
notice  given  of  the  time  and  place  of  sale,  and  out  of  the 
money  arising  by  such  sale  the  said  poundkeeper  shall  and 
may  retain  to  himself  for  publishing  and  booking  each  horse 
two   shillings,   for  each  homed   beast  one  shilling  and  six 
pence,    and    for    each    sheep    nine    pence,  and  likewise  all 
such    moneys  as    he    hath    paid    to  the    taker-up    of    such 
trespassing     creatures     on     account     of     his     damages     or 
other  charges  allowed  by  this  act;  and  shall  likewise  retain  to 
himself  the  sum  of  six  pence  for  every  day  he  shall  keep  such 
trespassing  creatures  in  the  pound  if  the  same  be  a  horse  or 
horned  beast,  and  one  penny  each  day  for  each  sheep;  and  the 
said  poundkeeper  shall,  morever,  be  allowed  the  sum  of  ten 
per  cent  on  all  sales  made  by  him  according  to  the  directions 
of  this  act,  and  shall  keep  a  plain  account  of  all  his  proceed- 
ings and  return  the  same  together  with  the  overplus  money  (if 
any  be  remaining)  to  the  justices  at  their  next  county  court  to 
be  held  for  the  said  county,  who  shall  order  the  same  to  be  paid 
to  the  overseers  of  the  poor  of  the  township  where  the  creature 
was  impounded  for  the  use  of  the  same  township  after  the  costs 
paid  to  the  clerk  for  his  service  therein. 

Provided  also.  That  if  the  right  owner  of  any  beast  sold  as 
aforesaid  appear  within  nine  months  after  sale  made  as  afore- 
said and  prove  his  property  to  any  such  creature  sold  in  pur- 
suance of  this  act  before  the  justices  of  the  peace  of  said  county 
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at  the  next  court,  they  shall  thereupon  order  repayment  of 
the  money  arising  by  such  sale  to  the  said  owner,  all  reasonable 
charges  first  deducted. 

[Section  IV.]  And  be  [it]  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  by  force  or 
otherwise,  without  the  leave  of  the  poundkeeper  or  by  due 
order  of  law,  take  away  any  trespassing  creature  impounded 
according  to  the  directions  of  this  act  and  shall  be  legally 
thereof  convict,  he,  she  or  they  shall  forfeit  the  sum  of  five 
pounds,  to  be  applied  to  the  use  of  the  poor  of  that  township 
in  which  the  said  creature  was  impounded;  and  that  it  shall 
and  may  be  lawful  for  the  overseers  of  the  poor  of  the  respec- 
tive townships  within  this  province,  and  they  are  hereby  en- 
joined and  required,  to  assess  the  inhabitants  of  the  respective 
townships  in  the  same  manner  as  they  are  directed  by  the  act 
for  the  relief  of  the  poor,  for  such  sum  or  sums  of  money  as  may 
or  shall  be  necessary  for  supplying  the  charge  of  building  and 
maintaining  the  said  respective  pounds  and  to  collect  the  same, 
to  be  employed  as  shall  be  directed  by  the  majority  of  the  free- 
holders of  the  respective  townships  at  their  town  meetings,  for 
and  towards  the  building  and  maintaining  of  pounds  and  no 
other  use  whatsoever;  and  if  any  person  or  persons  shall  re- 
fuse to  pay  their  respective  rates  as  taxed,  that  then  the  said 
overseers  shall  make  complaint  thereof  to  any  one  justice 
within  [the]  said  county^  where  he  resides,  who  is  hereby  re- 
quired forthwith  to  issue  out  his  warrant  to  the  overseers  of  the 
poor  of  the  township  where  such  default  is  made  to  make  dis- 
tress upon  the  offender's  goods  and  chattels,  who  shall  imme- 
diately make  sale  thereof  for  paying  the  said  assessment  and 
charges  of  distress,  and  i*eturn  the  overplus  (if  any  be)  to  the 
owner. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  to  prevent  disputes  about  the  sufficiency  of 
fences,  all  fences  shall  be  esteemed  lawful  or  sufficient,  though 
they  be  not  close  at  the  bottom,  so  that  the  distance  from  the 
ground  to  the  bottom  thereof  exceed  not  nine  inches,  and  that 
they  be  four  feet  and  a  half  high  and  not  under. 

[Section  VI.]    And  be  it  likewise  enacted,  That  the  former 
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act  made  for  erecting  pounds  passed  in  the  seventh  year  of  the 
late  King  George  the  First  and  every  part  thereof  shall  be  made 
void  and  repealed  by  this  act,  anything  in  the  said  former  act 
contained  to  the  contrary  in  anywise  notwithstanding. 

Passed  May  10,  1729.  Apparently  never  considered  by  the  Crown, 
but  allowed  to  became  a  law  by  lapse  of  time,  in  accordance  with 
the  iH*oprietary  charter.  See  Volume  III,  Appendix  V,  Section  I, 
and  the  notes  to  the  Acts  of  Assembly  passed  November  27,  1700, 
Chapter  56;  May  9,  1724,  Chapter  279;  and  the  Acts  of  ABsembly 
passed  Marc(h  4,  1763,  Chapter  490;  April  5,  1779,  Chapter  842; 
March  13,  1780,  Chapter  892;  April  2,  1781,  Chapter  934;  March 
27,  1784,  Chai^er  1069;  December  9,  1789,  Chapter  1478;  April  22, 
1794,  Chapter  1774;  March  7,  1800,  Chapter  ^20;  April  1,  1805.  P.  L. 
194;  April  9,  1807,  P.  L.  183;  April  13,  1807,  P.  L.  286;  March  28, 
1808,  P.  L.  163;  February  6,  1810,  P.  L.  17;  (the  three  acts  of) 
Matrch  20,  1810,  P.  L.  160,  161,  188;  March  27,  1812,  P.  L.  175; 
March  25,  1813,  P.  L..  170;  March  29,  1813,  P.  L..  230;  February  25. 
1814,  P.  L.  66;  March  14,  1814,  P.  1,.  96;  January  25,  1816,  P.  L.  8; 
February  17,  1816,  P.  U  69;  March  5,  1819,  P.  L.  87;  Marc^  28,  1820, 
P.  L.  171;  April  2.  1821,  P.  L.  206;  March  29,  1824,  P.  L.  126;  April 
5,  1830,  P.  L.  215;  April  1,  1831,  P.  L.  342;  January  10,  1832,  P.  L. 
12;  May  4,1832,  P.  L.  480;  April  15,  1834,  P.  L.  537;  March  11,  1842, 
P.  L.  62;  February  24,  1847,  P.  L.  164;  March  3,  1847,  P.  L.  199; 
April  14,  1851,  P.  L.  612;  (the  two  acts  of)  April  18,  1853,  P.  L. 
530;  P.  L.  (1854)  825;  April  14,  1855,  P.  L.  234;  April  26,  1865,  P.  L. 
316;  April  27,  1855,  P.  L.  351;  March  26,  1857,  P.  L.  124;  April  15, 
1857,  P.  L.  196;  April  24,  1857,  P.  L.  309;  March  5,  1858,  P.  L.  78; 
February  25,  1859,  P.  L.  79;  February  15,  1860,  P.  L.  55;  February 
22,  1860,  P.  L.  68;  March  25,  1861,  P.  L.  204;  April  17,  1861,  P.  L. 
323;  April  11, 1862,  P.  L.  496;  April  14,  1863,  P.  L.  453;  April  15, 1863, 
P.  L.  501;  April  9,  1864,  P.  L.  369;  March  4,  1865,  P.  L.  271;  March 
21,  1865,  P.  L.  444;  March  22,  1865,  P.  L.  538;  (the  two  acts  of) 
March  23,  1865,  P.  L.  42,  675;  February  9,  1866,  P.  L.  23;  March 
27,  1866,  P.  L.  332;  (the  four  acts  of)  April  11,  1866,  P.  L.  562,  703, 
716,  737;  April  12.  1866,  P.  L.  101;  June  26,  1866,  P.  L.  1114;  April 
3,  1867,  P.  L.  691;  April  8,  1867,  P.  L.  940;  (the  four  acts  of)  April 
10.  1867.  P.  L.  996.  1021,  1071,  1082;  April  13,  1867,  P.  L.  1224; 
February  28,  1868,  P.  L.  236;  March  12,  1868,  P.  L.  301;  March  28, 
1868,  P.  L.  514;  April  1,  1868,  P.  L.  573;  April  9,  1868,  P.  L.  779; 
April  11,  1868,  P.  L.  865;  April  14,  1868,  P.  L.  1122;  April  2.  1869, 
P.  L.  672;  April  9,  1869,  P.  L.  800;  April  13,  1869,  P.  L.  892;  April 
17.  1869.  P.  L.  1125;  February  24.  1870.  P.  L.  230;  April  13.  1870.  P. 
L.  1145;  March  17,  1871.  P.  L.  411;  May  25,  1871,  P.  L.  1137;  (the 
two  acts  of)  May  29,  1871,  P.  L.  1279,  1281;  Marcli  9,  1872,  P.  L. 
295;  March  23,  1872,  P.  L.  510;  March  18,  1873,  P.  L.  310;  April  8, 
1873,  P.  L.  565;  (the  two  acU  of)  April  10,  1873,  P.  L.  665,  700; 
May  23.  1874,  P.  L.  230;  (the  two  acts  of)  May  22,  1878,  P.  L.  96, 
99;  June  23,  1885,  P.  L.  142;  (Section  VI  was  repealed  by  the  Act  of 
Assembly  passed)  May  23,  1887.  P.  L.  167;  May  24.  1887,  P.  L.  204; 
April  4,  1889,  P.  L.  27;  April  26,  1889,  P.  L.  64;  May  23,  1889,  P.  Lu 
277;  May  23,  1891.  P.  L.  108;  May  31,  1893,  P.  L.  186. 
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CHAPTER  CXX3II. 


A  fiUrfPfLEMBNT  TO  THAT  PAiRT  OP  THE  ACT  FOR  RAISING  COUNTY 
RATES  AND  LEVIES  RELATING  TO  THE  KILLING  OP  WOILVBS. 

Whereas  by  a  paragraph  in  an  act  of  general  assembly  of 
this  province,  entitled  "An  act  for  raising  county  rates  and 
levies,"  it  is  provided  and  enacted.  That  there  shall  be  paid  for 
every  dog  or  bitch  wolf  fifteen  shillings,  for  every  wolf  pugpy 
or  whelp  seven  shillings  and  six  pence,  killed  within  the  in- 
habited parts  of  this  province,  according  to  the  directions  of 
the  said  act: 

But  whereas  it  is  found  by  experience  that  a  greater  en- 
couragement for  killing  wolves  would  much  better  answer  the 
intent  of  the  said  law  and  be  of  greater  service  to  the  in- 
habitants of  this  province: 

[Section  L]  Be  it  enacted,  &c.  [sic].  That  there  shall  be 
l>aid  for  all  wolves  killed  in  the  manner  directed  and  pre- 
scribed by  the  aforesaid  act  of  assembly  the  further  sum  of  five 
shillings  for  every  grown  dog  or  bitch  wolf,  and  the  further  sum 
of  two  shillings  and  six  pence  for  every  wolf  puppy  or  whelp, 
killed  after  the  publication  of  this  act,  over  and  above  the  al- 
lowance mentioned  in  the  said  county-levy  act,  to  be  paid  upon 
such  proof  made  and  in  the  manner  therein  directed. 

Pafised  May  10,  1729.  Apparently  never  considered  by  the  Crown, 
but  allowed  to  become  a  law  by  lapse  of  time,  in  accordance  with 
the  proprietary  charts.  See  Volume  III,  Appendix  V,  Section  I, 
and  notes  to  the  Acts  of  Assembly  passed  November  27, 1700,  Chap- 
ter 69;  and  March  20,  1724-25,  Chapter  284;  and  the  Acts  of  As- 
sembly passed  October  1,  1779,  Chapter  851;  April  13,  1782,  Chap- 
ter 972;  February  2.  1802,  P.  L.  29;  March  10,  1806,  P.  L.  411;  MarcJi 
16,  1819,  P.  L.  114;  March  20,  1840,  P.  L.  175;  February  10,  1841, 
P.  L.  19:  March  31,  1841,  P.  L.  136;  March  18,  1842,  P.  L.  125;  April 
24.  1843.  P.  L.  349:  April  4.  1844,  P.  L.  190;  March  28,  1845.  P.  L.  242: 
March  15,  1847,  P.  L.  385;  April  10,  1848,  P.  L.  459;  April  9,  1849, 
P.  L.  506;  February  5,  1850,  P.  L.  41;  March  17,  1853,  P.  L.  206; 
April  18,  1853,  P.  L.  482;  April  7,  1854,  P.  L.  309;  April  8,  1854,  P.  L. 
864;  March  27,  1862,  P.  L.  220;  April  11,  1866,  P.  L.  756;  April  12, 
1866,  P.  L.  807;  March  26,  1868,  P.  L.  498;  March  18,  1869,  P.  L. 


'  2  2  The  Statutes  at  Large  of  Pennsylvania,  [i  729 

425;  (the  two  acts  of)  April  10,  1873,  P.  L.  689,  771;  June  10,  1881, 
P.  L.  115;  June  23,  1885,  P.  L.  141;  May  13.  1887.  P.  L.  116;  April  25, 
1889,  P.  L.  54. 


CHAPTER  0C5CIII. 


A  SUPPIiBMBNT  TO  THE  ACT  ENTITLED  "AN  ACT  TO  PREVENT 

SWINE  PROM  RUNNING  AT  LARaE." 

Whereas  by  the  said  act  the  relief  provided  for  persons 
suffering  by  hogs  trespassing  in  their  fields  or  inclosures  is 
limited  to  the  extent  of  fourteen  miles  from  the  navigable  parts 
of  the  river  Delaware:  Now,  forasmuch  as  the  country  is  be- 
come more  populous,  and  it  appears  necessary  to  provide  the 
same  remedy  for  the  inhabitants  living  in  the  other  parts  of 
this  province: 

[Section  I.]  Therefore  be  it  enacted,  &c.,  That  the  same 
penalties,  rules  and  orders  enacted  and  directed  to  be  ob- 
served by  the  aforesaid  act  within  fourteen  miles  of  the  navi- 
gable parts  of  Delaware  River  shall,  within  one  month  after 
the  publication  hereof,  be  in  force  and  extended  throughout 
the  province  of  Pennsylvania  as  fully  and  amply  as  if  the  same 
act  were  again  herein  repeated  and  enacted,  any  limitation  in 
the  aforesaid  act  for  preventing  swine  running  at  large  to  the 
contrary  in  anywise  notwithstanding. 

Passed  May  10,  1729.  Apparently  never  considered  by  the  Crown, 
but  allowed  to  become  a  law  by  lapse  of  time,  in  accordance  with 
the  proprietary  charter.  See  Volume  III,  Appendix  V,  Section  I, 
and  note  to  the  Acts  of  Assembly  passed  November  27,  1700,  Chap- 
ter 77;  January  12,  1705-6,  Chapter  158;  and  the  Acts  of  Assembly 
passed  March  13,  1780,  Chapter  892;  April  2,  1781,  Chapter  934; 
March  27,  1784,  Chapter  1089;  March  7,  1800,  Chapter  2120;  April  1, 
1805,  P.  L.  194;  March  31,  1807,  P.  L.  97;  April  9.  1807,  P.  L.  183; 
March  28,  1808,  P.  L.  163;  February  6,  1810,  P.  L.  17;  March  19. 
1810,  P.  L.  90;  February  25,  1814,  P.  L.  66;  February  17,  1816,  P.  L. 
69;  March  28,  1820,  P.  L.  171;  April  2,  1821,  P.  L.  206;  March  30. 
1822,  P.  L.  108;  April  10,  1826,  P.  L.  274;  April  1,  1831,  P.  L.  342; 
May  4,  1832,  P.  L.  480;  March  21,  1833,  P.  L.  87;  March  31,  1836, 
(P.  L.  304;  March  21,  1842,  P.  L.  144;  March  25,  1850,  P.  L.  268;  (the 
two  acts  of)  April  18,  1853,  P.  L.  530,  549;  April  26,  1855,  P.  L.  316; 
April  15,  1857,  P.  L.  196;  February  22,  1860.  P.  L.  68;  April  11, 
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1862,  p.  L.  496;  April  15,  1863,  P.  L.  501;  April  9,  1864,  P.  L.  369; 
March  4.  1865.  P.  L.  271;  March  21,  1865,  R  L.  444:  March  23. 
1865,  P.  L.  675;  February  9,  1866,  P.  L.  23;  March  27,  1866  P.  L. 
332;  (the  five  acts  of)  April  11,  1866,  P.  L.  562,  576,  703,  716,  737; 
June  26.  1866.  R  L.  1114;  April  3.  1867.  P.  L.  691;  April  8.  1867, 
P  L.  940;  (the  f<mr  acts  of)  April  10,  1867,  P.  L.  996,  1021,  1071, 
1082;  April  13,  1867,  P.  L.  1224;  Maroh  12,  1868,  P  L.  301;  March 
28,  1868,  P.  L.  514;  April  1,  1868,  P.  L.  573;  April  9,  1868,  P.  L.  779; 
April  11.  1888.  R  L.  865:  Aoril  14.  1868.  P.  L.  1122:  April  2.  1869. 
P.  L.  672;  April  9,  1869,  P.  L.  800;  April  13,  1869,  P.  L.  892;  April 
17,  1869,  P.  L.  1125;  February  10,  1870,  P.  L.  123;  February  24, 
1870,  P.  L.  230;  March  17,  1871,  P.  L.  411;  May  29,  1871,  P.  L. 
1279;  Mardh  9,  1872,  P.  L.  295;  March  18,  1873,  R  L.  310;  April 
8.  1873,  P.  L.  565;  April  10,  1873,  P.  L.  700;  May  23,  1874,  P.  L. 
230;  (the  two  acta  of)  May  22,  1878,  P.  L.  96,  99;  June  23,  1885, 
P.  L.  142;  May  24.  1887,  R  L.  204;  April  4,  1889,  P.  L.  27;  April 
26,  1889,  P.  L.  64;  May  23,  1889,  P.  L.  277;  May  23,  1891,  R  L.  108; 
May  31,  1893,  P.  L.  185. 


CHAPTER  CCCIV. 


AN  ACT  FOR  LAYING  A  DUTY  ON  NBGROES  IMPORTB©  INTO  THIS 

PROVINCE. 

We  the  repreBentatives  of  the  freemen  of  the  province  of 
Pennsylvania  desire  that  it  may  be  enacted : 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Patrick  Gor- 
don, Esquire,  Governor  of  the  Province  of  Pennsylvania,  &c., 
by  and  with  the  advice  and  consent  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  for  every  negro  which  shall  be  imported,  landed 
or  brought  into  this  province  at  any  time  after  the  publication 
of  this  act,  other  than  such  negroes  as  are  actually  shipped  for 
sailors  and  shall  continue  in  the  service  of  the  vessel  thev  were 
brought  in  and  not  be  exposed  to  sale  in  this  province,  and 
other  than  such  nej^roes  as  shall  be  brought  or  sent  into  this 
province  upon  their  master's  immediate  business  and  not  to  re- 
main in  the  province  and  not  for  sale,  there  shall  be  paid  for 
the  uses  hereafter  mentioned  the  sum  of  two  pounds,  lawful 
money  of  America. 

And  that  all  masters  of  vessels  and  others  who  shall  within 
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the  time  aforesaid  bring  into  this  province  by  land  or  water 
any  negroes  shall  forthwith  make  entry  and  give  or  cause  to 
be  given,  upon  oath  or  affirmation,  to  the  person  hereinafter 
appointed  to  collect  the  said  duty  or  [his]  lawful  deputy  a  true 
and  just  account  of  all  the  negroes  so  imported  or  brought  in 
and  to  whom  they  respectively  belong,  which  the  said  collector 
shall  duly  enter  in  a  book  for  that  purpose  and  thereupon  shall 
grant  a  permit,  for  which  the  person  obtaining  the  same  shall 
pay  the  sum  of  six  pence  for  every  negro  contained  in  the  said 
permit  for  landing  them. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  master  of  a  vessel  or  other  person  who 
by  this  act  are  obliged  or  ought  to  make  such  entry  as  afore- 
said and  shall  refuse  or  neglect  to  make  the  same  accordingly, 
within  the  time  and  in  the  manner  directed  by  this  act,  and  be- 
ing thereof  convicted  before  any  one  justice  of  the  peace  or  be- 
fore the  mayor  or  recorder  of  the  city  of  Philadelphia  for  the 
time  being,  shall  forfeit  for  every  negro  of  which  he  ought  to 
give  an  account  to  the  collector  of  the  duties  imposed  by  this 
act  the  sum  of  thirty-five  shillings,  to  be  levied  on  the  goods 
and  chattels  of  the  party  offending  by  warrant  under  the  hand 
and  seal  of  the  justice  or  of  the  mayor  or  recorder  aforesaid 
before  whom  the  party  is  convicted. 

And  that  every  such  importer,  owner  or  claimer  of  such 
negroes  shall  before  landing  of  them  pay  down  the  said  duty 
in  ready  money,  or  otherwise  become  bound  to  the  collector  for 
the  time  being  with  one  or  more  sufficient  sureties  oi*  procure 
some  other  sufficient  person  or  persons  to  be  bound  to  the  said 
collector  to  answer  and  pay  the  said  duty  hereby  imposed  upon 
such  negroes  within  six  months  next  after  the  date  of  the  said 
obligation,  for  vhich  the  collector  shall  receive  of  the  party  one 
shilling  and  six  pence  and  no  more. 

And  if  any  of  the  said  negroes  shall  be  imported,  landed  or 
brought  in  within  the  time  aforesaid  without  making  entry  and 
obtaining  a  permit  as  aforesaid,  or  without  paying  or  giving 
security  for  payment  of  the  said  duty  in  manner  aforesaid,  that 
then  all  the  negroes  so  imported,  landed  or  brought  in,  or  the 
value  of  them  if  they  cannot  be  found,  shall  be  forfeited  by  the 
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importer  or  owner;  one  moiety  (after  the  said  duty  and  all 
-cliargeB  of  seizure  and  prosecution  are  deducted)  shall  go  to 
the  governor  for  support  of  government,  and  the  other  half 
{after  the  said  deduction)  to  the  said  collector  or  such  other 
person  as  will  sue  for  the  same  in  any  court  of  record  in  this 
province  by  bill,  plaint  or  information,  wherein  no  essoin,  pro- 
tection or  wager  of  law  nor  any  more  than  one  imparlance  shall 
be  allowed. 

And  that  the  said  collector  of  the  said  duty  arising  by,  this 
act  or  his  deputy  shall  have  full  power  and  authority  by  virtue 
hereof,  without  any  further  or  other  warrant,  to  enter  on  board 
any  ship  or  vessel  and  into  any  house  or  place  whatsoever 
where  he  shall  suspect  any  of  the  said  negroes  to  be  concealed, 
and  make  searches  and  do  all  other  matters  and  things  which 
may  tend  to  secure  the  true  payment  of  the  said  duty  and  the 
due  and  orderly  collection  thereof;  and  in  case  of  opposition  or 
refusal,  the  said  col  lee;  tor  or  his  deputy,  with  the  assistance  of 
the  sheriff,  water-bailiff,  constable  or  other  officer,  who  without 
any  further  or  other  warrant  are  enabled  and  required  under 
the  penalty  of  five  pounds  (for  every  neglect  or  refusal  in  that 
behalf,  to  be  recovered  as  aforesaid)  to  be  aiding  and  assisting 
unto  the  said  collector  to  seize  the  said  negroes  which  shall  be 
concealed  or  endeavored  so  to  be  as  aforesaid,  and  for  that  end 
to  break  open  doors  and  other  things  and  to  do  and  perform  all 
other  act  and  acts  which  by  this  act  is  and  are  required  to  be 
done  for  collecting,  receiving  and  recovering  the  said  duty  and 
the  penalties  and  forfeitures  herein  mentioned,  or  for  making 
seizures  of  negroes  landed  or  brought  in  without  making  entries 
and  paying  or  securing  the  said  duty,  in  as  full  and  ample  man- 
ner to  all  intents  as  any  of  the  collectors  or  officers  of  the 
King's  customs  may  or  can  do  by  the  laws  of  .Great  Britain. 

[Section  III.]  And  be  it  further  enacted.  That  all  masters  of 
vessels  and  others  trading  in  the  river  Delaware  and  coming 
into  any  port  or  place  of  this  province  having  negroes  on  board 
which  by  this  act  are  liable  to  pay  the  said  duty  are  hereby 
required  to  comply  with  the  directions  of  this  act  as  if  such  ves- 
sels came  from  sea  directly,  and  that  all  persons  obliged  by 
this  act  to  pay  the  said  duty  shall  apply  to  the  said  collector 
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or  his  deputy  without  any  notice  given  or  request  made  by  him 
for  [their]  so  doing. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  case  any  vessel  shall  arrive  at  any  port,  mem- 
ber, creek  or  landing-place  in  this  province  with  any  negro  or 
negroes  on  board  and  there  remain  the  space  of  twenty-four 
hours  without  making  entry,  under  pretense  of  going  to  some 
other  port  or  any  other  pretense  whatsoever,  the  master  or 
owner  of  said  vessel  shall  give  a  true  account  of  the  number  of 
negroes  on  board,  and  shall  give  security  to  the  said  collector 
that  he  shall  not  land  any  of  the  said  negroes  without  entry 
made  and  permit  obtained  from  the  said  collector  under  the 
penalty  of  seizure  and  forfeiture  of  the  said  negroes,  to  be 
recovered  as  aforesaid. 

Provided  always,  That  if  any  of  the  said  negroes  for  which 
the  said  duty  is  paid  or  secured  as  aforesaid  shall  within  the 
space  of  six  months  die  or  be  exported  or  carried  out  to  sea, 
then  and  in  such  case  three-fourths  of  the  said  duty  hereby 
imposed  shall  be  abated  for  such  of  them  as  shall  die  or  be  ex- 
ported as  aforesaid,  and  on  payment  of  the  remaining  one- 
fourth  part  the  security  given  shall  be  delivered  up  and  dis- 
charged, and  the  oflficer  shall  and  may  deduct  live  shillings  per 
head  for  his  care  and  trouble  therein. 

Provided  also,  That  all  such  negroes  for  which  such  deduc- 
tion shall  be  made  shall  actually  (and  bona  fide)  be  forthwith 
shipped  off  or  sent  out  of  this  province  so  as  not  to  return 
again  without  complying  with  this  act,  under  the  penalty  of 
seizure  and  forfeiture  as  aforesaid. 

Provided  also.  That  if  any  person  or  persons  shall  during  the 
continuance  of  this  act  transport  him  or  themselves  with  their 
families  and  negroes  in  order  to  settle  in  this  province,  and 
shall  upon  oath  or  affirmation  declare  before  the  said  collector 
or  his  deputy,  who  are  hereby  empowered  to  administer  the 
same,  that  such  negroes  so  brought  in  are  for  their  own  service 
and  not  for  sale,  he  or  they  shall  not  be  liable  to  pay  the  said 
duty  for  such  negroes,  but  shall  forthwith  give  security  to  the 
said  collector  (which  he  is  hereby  empowered  and  required  to 
take)  by  a  bond  of  the  full  value  of  such  negroes,  conditioned 
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for  the  payment  of  the  rates  aforesaid  in  case  such  negroes 
shall  be  sold  or  the  property  of  them  directly  or  indirectly 
altered  within  the  space  of  sixteen  months  after  the  date  of 
such  bond. 

And  to  prevent  the  clandestine  practice  of  landing  or  bring- 
ing in  of  negroes  into  the  remote  parts  of  this  province  by 
masters  of  vessels,  merchants  or  otherwise  without  making 
entry  of  and  paying  the  duty  for  the  same  according  to  the  di- 
rections of  this  act: 

[Section  V.]  Be  it  enacted  by  the  authority  aforesaid,  Thai 
the  constables  of  the  respective  townships,  hundreds  or  wards 
within  this  province  shall  and  are  hereby  obliged  upon  oath 
or  affirmation  to  bring  in  a  list  to  the  respective  courts  of  quar- 
ter-sessions for  the  city  or  county  where  they  live  of  all  the 
negroes  that  shall  come  or  be  brought  into  their  respective 
townships  or  wards,  and  by  whom  the  same  negroes  were  im- 
I)orted  or  brought  in,  and  in  whose  possession  such  negroes  are. 

[Section  VI.]  And  be  it  further  enacted.  That  Charles  Read, 
of  Philadelphia,  merchant,  shall  be  and  is  hereby  appointed 
the  present  collector  of  the  said  duty  hereby  imposed  and  re- 
ceiver of  all  fines,  forfeitures  and  penalties  hereinbefore  ap- 
IK)inted  to  be  set,  imposed  and  levied  by  virtue  of  this  act, 
which  the  said  collector,  by  himself  or  his  lawful  deputy,  is 
hereby  empowered  to  demand,  collect,  receive  and  recover  of 
and  from  all  persons  importing,  landing  or  bringing  in  any 
negroes  during  the  continuance  of  this  act,  and  shall  from 
time  to  time  take  all  bonds  required  to  be  given  as  aforesaid. 

And  the  said  collector  shall  keep  true  and  fair  accounts  in 
Meriting  of  all  such  transactions  relating  to  the  premises,  which 
he  shall  from  time  to  time  submit  to  the  view  and  inspection 
of  the  provincial  treasurer  and  lay  the  same  before  the  as- 
sembly when  required,  and  once  in  six  weeks  or  oftener  if  re- 
quired during  the  continuance  of  this  act  pay  into  the  said 
treasurer's  hands  all  such  sums  of  money  as  he  shall  receive  by 
\irtue  of  this  act,  and  shall  deduct  out  of  the  same  for  his  own 
use  five  per  cent  for  all  sums  so  by  him  paid,  and  shall  further 
be  allowed  by  the  said  treasurer  in  the  final  adjusting  of  his 
accounts  all  reasonable  charges  by  him  expended  in  the  prose- 
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cation  of  the  said  seizures  and  recovery  of  any  of  the  said  fines, 
forfeitures  and  penalties,  in  pursuance  of  this  act. 

Provided  always,  That  the  said  collector  before  he  enter  upon 
the  execution  of  his  office  shall  be  sworn  or  attested  before 
some  justice  of  the  peace,  and  shall,  with  one  or  more  sufficient 
sureties,  become  bound  in  an  obligation  of  five  hundred  pounds 
to  the  treasurer,  conditioned  for  the  due  and  faithful  execution 
of  his  said  office. 

And  in  case  of  the  death  or  removal  of  the  said  collector,  tjie 
provincial  treasurer  for  the  time  being  shall  appoint  another 
in  his  stead  to  collect  the  said  duty  until  some  other  person  be 
appointed  for  that  purpose  by  the  general  assembly  of  this 
province. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  at  any  time  be 
sued  or  prosecuted  for  anything  done  in  pursuance  of  this  act, 
such  person  or  persons  so  sued  or  prosecuted  may  plead  the 
general  issue  and  give  this  act  and  the  special  matter  in  evi- 
dence for  their  excuse  or  justification;  and  if  the  plaintiff  or 
prosecutor  become  nonsuit  or  forbear  prosecution  or  suffer 
a  discontinuance,  or  if  a  verdict  pass  against  him  in  such 
action,  suit  or  information,  the  defendant  shall  have  treble 
costs,  as  in  any  cases  where  costs  by  law  are  given  to  de- 
fendants. 

iPaBsed  May  10, 1729.  Apparently  never  coneidered  by  the  Grown, 
but  allowed  to  become  a  law  by  lapee  of  time,  in  aooordance  with 
the  proprietary  charter.  See  Volume  III,  Appendix  V,  Section  I. 
Repealed  by  the  Act  of  Assembly  parsed  March  14,  1761,  Chapter 
467. 


CHAPTER  OGCV. 


AN  ACT  FOR  CONTINUINO  AND  BSTABUfiHING  A  FB>RRY  FROM  THB 
LANDING-PLACE  OF  JOSEPH  KIRKBRIDE  OVER  DELAWARE  RIVBR 
AT  THB  FALLS. 

Whereas  by  an  act  of  general  assembly  of  this  proyinee,  en- 
titled "An  act  for  establishing  a  ferry  over  Delaware  at  the 
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Falls,"  ^  a  ferry  was  established  at  the  landing-place  of  Joseph 
Kirkbride  at  the  falls  aforesaid,  to  be  kept  by  him  the  said 
Joseph  Kirkbride  from  the  publication  of  the  said  act  for  and 
during  the  term  of  eleven  years;  and  the  said  act  since  being 
near  expired,  the  said  Joseph  Kirkbride  hath  humbly  requested 
that  the  said  ferry  be  continued  to  him  for  a  further  term; 
and  forasmuch  as  the  said  ferry  by  divers  years'  experience 
has  been  found  convenient  to  accommodate  travelers  and 
others  passing  over  the  said  river: 

Therefore  may  it  please  the  governor  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Patrick 
Gordon,  Esquire,  Lieutenant-Governor  of  the  Province  of  Penn- 
sylvania, &c.,  by  and  with  the  advice  and  consent  of  the  free- 
men of  the  said  Province  in  General  Assembly  met,  and  by  the 
authority  of  the  same.  That  there  shall  be  continued  and  kept  a 
ferry  at  the  aforesaid  landing-place,  which  said  ferry  shall  be 
kept  by  the  said  Joseph  Kirkbride,  his  executors,  adminis- 
trators or  assigns,  who  shall  and  are  hereby  required  at  all 
convenient  times  to  maintain  and  keep  the  said  ferry,  with  a 
good,  sufficient  boat  and  man  or  men  to  attend  the  same,  as 
shall  from  time  to  time  be  needful,  for  the  carriage  of  all  per- 
sons, cattle,  horses  and  goods  which  at  the  place  aforesaid  are 
to  be  carried  over  the  said  river. 

And  also  the  said  Joseph  Kirkbride  and  his  successors  shall 
at  all  times  hereafter  (during  the  continuance  of  this  act),  by 
him  or  themselves  or  servants,  give  constant  and  due  attend- 
ance on  his  said  ferry. 

And  the  said  Joseph  Kirkbride  and  his  successors  shall  have 
and  receive  [for]  ferriage  over  at  the  place  aforesaid  of  all 
persons  (the  proprietary  and  his  lieutenant-governor  and  their 
attendants  excepted)  the  rates  and  prices  following:  (That  is 
to  say) 

For  every  single  horse  and  rider,  seven  pence  halfpenny ;  and 
when  a  greater  number  shall  be  carried  together,  six  pence  for 
each. 

For  every  single  person  on  foot,  three  pence;  and  when  a 
greater  number,  two  pence  each. 

1  Passed  May  31,  1718,  Chapter  233. 
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For  every  single  ox,  cow  or  heifer,  nine  pence;  and  when  a 
greater  number,  seven  pence  halfpenny  for  each. 

For  every  single  sheep,  two  pence ;  but  when  a  greater  num- 
ber, one  penny  each. 

For  every  single  hog,  four  pence;  and  when  a  greater  num- 
ber, three  pence  for  each  and  no  more. 

And  for  every  loaded  wagon,  one  shilling  and  six  pence  and 
no  more;  and  for  every  empty  wagon,  one  shilling  and  no  more. 

And  for  every  sled,  six  pence  and  no  more. 

And  if  the  said  Joseph  Kirkbride,  his  executors,  adminis- 
trators or  assigns,  shall  not  maintain  and  keep  such  sufficient 
boat  as  aforesaid  with  a  sufficient  and  able  hand,  or  shall  not 
give  constant  and  due  attendance  on  the  service  of  the  said 
ferry,  or  shall  exact  or  demand  any  greater  or  other  fees  for  the 
carriage  of  any  passengers,  cattle,  horses,  hogs  or  sheep  than 
is  hereinbefore  limited  and  appointed,  then  and  in  every  such 
case  he  shall  forfeit  and  pay  the  sum  of  five  pounds,  lawful 
money  of  this  province,  for  every  such  offense,  one  moiety 
thereof  to  the  governor  for  the  support  of  the  government  of 
thisi  province,  and  the  other  moiety  thereof  to  the  party 
grieved,  who  shall  sue  for  the  same  by  bill,  plaint  or  informa- 
tion in  any  court  of  record  of  this  province;  and  for  the  second 
oflense  the  sum  of  ten  pounds,  to  be  recovered  as  aforesaid;  and 
for  the  third  offense,  to  be  removed  or  displ^iced  by  the  county 
court  or  other  court  of  record  where  he  shall  be  convicted  of 
any  of  the  said  offenses  mentioned  in  this  act,  wherein  no 
essoin,  protection  or  wager  of  law  shall  be  allowed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  he  the  said  Joseph  Kirkbride,  his  executors,  ad- 
ministrators and  assigns,  shall  and  may  hold  and  enjoy  the 
said  ferry  for  and  during  the  term  of  eleven  years  from  the  pub- 
lication of  this  act  if  he  or  they  shall  so  long  well  behave  them- 
selves therein;  and  that  no  person  or  persons  shall  hereafter 
for  and  during  the  said  term  of  eleven  years  presume  to  carry 
any  passengers,  horses,  cattle,  sheep  or  hogs  for  any  wages, 
hire  or  reward  whatsoever  over  the  said  river  Delaware  from 
this  province  to  New  Jersey,  within  the  space  of  two  miles 
either  afore  or  below  the  above  said  ferry,  under  the  penalty 
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of  Ave  pounds  forfeiture  for  every  such  offense,  one  moiety 
thereof  to  the  governor  for  the  support  of  the  government  of 
this  province,  and  the  other  moiety  thereof  to  such  as  shall  from 
time  to  time  be  appointed  to  keep  the  said  ferry  as  aforesaid. 

PaBsed  May  10,  1729.  Apparently  never  considered  by  the  Crown, 
but  allowed  to  become  a  law  by  lapse  of  time,  in  accordance  with 
the  proprietary  charter.  See  Volume  III,  Appendix  V,  Section  I, 
and  the  Act  of  Assembly  passed  f^ebruary  8,  1766,  Chapter  533. 


CHAPTEIl  C(JCV1. 


AN  ACT  FOR  BREX3TING  THE  UPPER  PARTS  OF  THE  PROVINCE  OF 
PENNSYLVANIA  LYING  TOWARDS  SUSQUEHANNA,  CONESTOGOE, 
DONEGAL,  &c.,  INTO  A  COUNTY. 

Whereas  a  great  number  of  the  inhabitants  of  the  upper 
parts  of  Chester  county  have  by  their  petition  humbly  repre- 
sented to  the  goverhor  and  assembly  of  this  province  the  great 
liardships  they  lie  under  by  being  at  so  great  a  distance  from 
the  town  of  Chester,  where  the  courts  of  justice  are  held  and 
the  public  oflBces  kept;  and  how  hard  and  diflBcult  it  is  for  the 
sober  and  quiet  inhabitants  of  that  part  of  the  county  to  se- 
cure themselves  against  the  thefts  and  abuses  almost  daily 
committed  upon  them  by  idle  and  dissolute  persons,  who  resort 
to  the  remote  parts  of  the  province,  and  by  reason  of  the  great 
distance  from  a  court  or  prison  do  frequently  find  means  of 
making  their  escape: 

For  the  removing  which  inconveniency  and  relief  of  the  said 
inhabitants: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gor- 
don, Esquire,  Governor  of  the  Province  of  Pennsylvania,  &c., 
by  and  with  the  advice  and  consent  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  and  singular  the  lauds  within  the  prov- 
ince of  Pennsylvania  lying  to  the  northward  of  Octorara  Creek 
and  to  the  westward  of  a  line  of  marked  trees  running  from 

9— in 
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the  north  branch  of  the  said  Octorara  Creek  northeasterly 
to  the  river  Schuylkill,  be  erected  into  a  county,  and  the 
same  is  hereby  erected  into  a  county,  named  and  from  hence- 
forth to  be  called  Lancnster  county;  and  the  said  Octorara 
Creek,  the  line  of  marked  trees  and  the  river  Schuylkill  afore- 
said shall  be  [the]  boundary  line  or  division  between  the  said 
county  and  the  counties  of  Chester  and  Philadelphia. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  countv  of  Lancaster  shall  have  and 
enjoy  all  and  singular  the  jurisdictions,  powers,  rights,  liber- 
ties, privileges  and  immunities  whatsoever  which  any  other 
county  within  the  province  of  Pennsylvania  doth,  may  or  ought 
to  enjoy  by  any  charter  of  privileges  or  the  laws  of  this  prov- 
ince or  by  any  other  ways  or  means  whatsoever,  excepting  only 
in  the  number  of  representatives  to  serve  in  the  general  as- 
sembly of  this  province;  in  which  case, 

[Section  III].  It  is  hereby  provided  and  enacted  by  the  au- 
thority aforesaid,  That  until  it  shall  be  otherwise  ordered  by 
the  governor  and  assembly  of  this  province  the  freemen  and 
inhabitants  of  the  said  county  qualified  by  the  laws  of  this 
province  to  elect  [shall]  annually  meet  at  or  near  the  court- 
house of  the  said  county  at  the  same  time  the  other  counties  of 
this  province  shall  meet  for  such  like  purpose,  or  at  such  place 
where  the  courts  shall  be  held,  until  such  court-house  shall  be 
erected,  and  there  proceed  to  choose  inspectors  and  to  elect 
four  representatives  or  delegates  to  serve  them  in  assembly  in 
the  same  manner  as  by  the  said  charter  and  laws  of  this  prov- 
ince is  directed;  which  said  four  representatives  when  so  chosen 
shall  be  members  of  the  general  assembly  of  Pennsylvania  and 
sit  and  act  as  such  as  fully  and  freely  as  any  of  the  representa- 
tives for  the  other  counties  within  this  province  do,  may,  can 
or  ought  to  do. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  taxes  already  laid  within  the  bounds  of  the 
said  county  of  Lancaster  by  an  act  of  general  [assembly]  of 
this  province  which  are  not  already  paid  shall  be  collected  by 
the  respective  collectors  within  the  bounds  aforesaid  and  paid 
into  the  hands  of  the  treasurer  of  Chester  county,  and  that  all 
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persons  concerned  in  the  levying,  receiving  and  paying  the  said 
taxes  shall  have  the  same  power  and  authority  and  be  under 
the  same  penalties  and  restrictions  for  the  collecting  and 
paying  the  same  as  by  the  said  acts  by  which  the  said  taxes 
were  assessed  are  expressed  and  directed,  until  the  whole  be 
collected  and  paid  as  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  several  courts  of  general  quarter-sessions 
of  the  peace  and  gaol  delivery  and  the  courts  of  common  pleas 
for  the  said  county  of  Lancaster  shall  be  holden  and  kept  on 
the  first  Tuesday  in  the  months  of  February,  May,  August  and 
November  in  every  year  at  some  proper  place  within  the  said 
county  until  a  convenient  court-house  shall  be  built,  and  when 
the  same  is  built  and  erected  in  the  county  aforesaid  the  said 
several  courts  shall  then  be  holden  and  kept  at  the  said  court- 
house on  the  days  before  mentioned.  And  the  election  of  rep- 
resentatives to  serve  in  general  assembly,  assessors  and  all 
other  oflScers  of  the  said  county  who  are  or  shall  be  appointed 
to  be  annually  elected  shall  be  made  and  elected  at  or  near  the 
said  court-house  at  the  same  time  and  in  the  same  manner  as 
bj'  the  charter  of  privileges  and  laws  of  the  province  of  Penn- 
sylvania is  directed  to  be  done  in  the  other  counties  of  this 
province.  And  it  shall  be  lawful  for  the  freemen  of  the  said 
county  for  the  first  year  to  choose  three  persons  for  commis- 
sioners for  raising  county  rates  and  levies  for  the  said  county. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  to  and  for  Caleb 
I'ierce,  John  Wright,  Thomas  Edwards  and  James  Mitchell 
OP  any  three  of  them  to  purchase  and  take  assurance  to  them 
and  their  heirs  of  a  piece  of  land  situate  in  some  convenient 
place  in  the  said  county  to  be  approved  of  by  the  governor  in 
trust  and  for  the  use  of  the  said  county,  and  thereon  to  erect 
and  build  or  cause  to  be  erected  and  built  a  court-house  and 
prison  sufficient  to  accommodate  the  public  service  of  the  said 
county  for  the  ease  and  conveniency  of  the  inhabitants. 

[Section  VIL]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  for  the  defraying  the  charges  of  purchasing  the 
land,  building  and  erecting  the  court-house  and  prison  afore- 
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said,  it  shall  and  may  be  lawful  to  and  for  the  commissioner 
and  assessors  of  the  said  county  or  a  majority  of  them,  who  are 
hereby  required,  to  assess  and  levy  so  much  money  as  the  trus- 
tees or  any  three  of  them  shall  judge  necessary  for  purchasing; 
the  land  and  finishing  the  said  court-house  and  prison. 

Provided  always.  The  sum  of  money  so  raised  do  not  exceed 
[three]  hundred  pounds,  current  money  of  the  province. 

[Section  VIII.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  no  action  or  suit  now  com- 
menced or  depending  in  the  county  of  Chester  against  any  per- 
son living  within  the  bounds  of  the  said  county  of  Lancaster 
shall  be  stayed  or  discontinued  by  this  act  or  by  anything 
herein  contained,  but  that  the  same  actions  already  com- 
menced or  depending  may  be  prosecuted  and  judgment  there- 
upon rendered  as  if  this  act  had  not  been  made,  and  that  it 
shall  and  may  be  lawful  for  the  justices  of  Chester  county  to 
issue  any  judicial  process,  to  be  directed  to  the  sherijDf  of  Lan- 
caster county,  for  carrying  on  and  obtaining  the  effect  of  their 
suits,  which  sheriff  shall  be  obliged  to  yield  obedience  in  exe- 
cuting of  the  said  writs  and  make  due  return  before  the  justices 
of  the  court  of  the  said  county  of  Chester  as  if  the  parties  had 
been  living  and  residing  within  the  same. 

Passed  May  10, 1729.  Apparently  never  considered  by  the  Crown, 
but  allowed  to  become  a  law  by  lapse  of  time,  in  accordance  with 
the  proprietary  charter.  See  Volume  III,  Appendix  V,  Section  I, 
As  to  Section  I,  see  the  Acts  of  Assembly  passed  August  19,  1749, 
Chapter  377;  January  27,  1749-50,  Chapter  380;  March  11,  1752, 
Chapter  392;  February  18,  1769,  Chapter  593;  March  21,  1772, 
Chapter  644;  March  4,  1785,  Chapter  1136;  February  10,  1801, 
Chapter  2177;  February  16,  1813,  P.  L.  67;  February  21,  1814,  P.  L. 
59;  April  15,  1834,  P.  L.  537;  February  13,  1852,  P.  L.  51;  April  2, 
1860,  P.  L.  602. 

As  to  Sections  II  and  III,  see  "the  Acts  passed  March  11, 1751-52. 
Chapter  396;  March  23,  1776.  Chapter  717. 

As  to  Section  V,  see  the  Acts  passed  September  13.  1785.  Chap- 
ter 1175;  April  2,  1804,  P.  L.  450;  February  24,  1806,  P.  L.  884; 
March  10,  1810,  P.  L.  69;  February"),  1815,  P.  L.  22;  April  14,  1834, 
P.  L.  333;  March  30,  1852,  P.  L.  207;  January  19,  1863,  P.  L.  3; 
April  17,  1869,  P.  L.  1187;  March  18,  1875,  P.  L.  28;  August  7, 
1883,  P.  L.  (1885)  323. 

As  to  Sections  VII  and  VIII,  see  the  Acts  passed  February  14,1729- 
30.  Chapter  310;  February  6,  1730-31.  Chapter  319;  February  19, 1850, 
P.  L..  89;  February  13,  1857.  P.  L.  34. 
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CHAPTER  CCCVIl. 


AN   ACT    LAYING    A    DUTY   ON    FOREiaNEaiS   AND   IRISH    SERVANTS 

IMPORTED  INTO  THIS  PROVINCE. 

Whereas  an  act  of  general  assembly  of  tliis  province  was 
made  in  the  eighth  year  of  the  reign  of  the  late  King  George 
for  preventing  the  importation  of  persons  convicted  of  heinous 
crimes.  And  whereas  it  appears  necessary  that  a  further  pro- 
vision be  made  to  discourage  the  great  importation  and  coming 
in  of  numbers  of  foreigners  and  of  lewd,  idle  and  ill-aflfected 
persons  into  this  province,  as  well  from  parts  beyond  the  seas 
as  from  the  neighboring  colonies,,  by  reason  whereof  not  only 
the  quiet  and  safety  of  the  peaceable  people  of  this  province  is 
very  much  endangered,  but  great  numbers  of  the  persons  so 
imported  and  coming  into  this  government,  either  through  age, 
impotency  or  idleness,  have  become  a  heavy  burden  and  charge 
upon  the  inhabitants  of  this  province  and  is  daily  increasing. 
For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gor- 
don, Esquire,  Lieutenant-Governor  of  the  Province  of  Penn- 
sylvania, &c.,  by  and  with  the  advice  and  consent  of  the  free- 
men of  the  said  Province  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  That  all  persons  being  aliens  born  out 
of  the  allegiance  of  the  King  of  Great  Britain  and  being  of  the 
age  of  sixteen  years  or  upwards  shall  within  the  space  of  forty- 
eight  hours  after  their  being  imported  or  coming  into  this  prov- 
ince, by  land  or  water,  go  before  some  judge  or  justice  of  the 
peace  of  the  said  province  or  before  the  mayor  or  recorder  of 
the  city  of  Philadelphia  for  the  time  being  and  there  take  the 
oaths  appointed  to  be  taken  instead  of  the  oath  of  allegiance 
and  supremacy  and  shall  also  take  the  oath  of  abjuration,  for 
which  each  person  shall  pay  to  the  person  administering  the 
said  oaths  the  sum  of  twelve  pence  and  no  more.  And  if  any 
such  alien  (being  of  the  age  aforesaid)  shall  refuse  or  neglect 
to  take  the  oaths  aforesaid,  it  shall  and  may  be  lawful  to  and 
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for  any  judge,  justice  of  the  peace  or  other  magistrate  of  tjiis 
government  forthwith  to  cause  such  person  or  persons  to  be 
brought  before  them,  [and]  oblige  them  to  give  security  for 
their  good  behavior  and  appearance  at  the  next  court  of  gen- 
eral quarter-sessions  of  the  peace  to  be  held  for  the  city  or 
county  where  such  magistrate  resides. 

And  for  the  more  effectual  discouraging  the  practice  of  im- 
porting such  persons  as  may  affect  the  peace  of  and  become 
chargeable  to  the  inhabitants  of  this  province  from  foreij^n 
states  and  kingd[oms]  and  from  parts  beyond  the  seas: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That 
every  person  being  an  alien  born  out  of  the  allegiance  of  the 
King  of  Great  Britain  and  being  imported  or  coming  into  this 
province  by  land  or  water  shall  pay  the  duty  of  forty  shillings 
for  the  uses  in  this  act  hereafter  mentioned. 

And  that  all  masters  of  vessels,  merchants  or  others  who 
shall  import  or  bring  into  any  port  or  place  within  this  prov- 
ince any  Irish  servant  or  passenger  upon  redemption,  or  on 
condition  of  paying  for  his  or  her  passage  upon  or  after  their 
arrival  in  the  plantations,  shall  pay  for  every  such  Irish  ser- 
vant or  passenger  upon  redemption  as  aforesaid  the  sum  of 
twenty  shillings. 

And  for  the  more  effectual  discovering  what  aliens  or  Irish 
servants  or  passengers  shall  be  hereafter  imported  into  this 
province : 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  masters  of  vessels,  merchants  or  others  who  shall  bring  into 
any  port  or  place  within  this  province  any  aliens  or  servants 
or  persons  upon  redemption  as  aforesaid  shall  make  such  entry 
and  in  such  manner  and  under  the  same  penalties  as  in  and  by 
the  aforesaid  act  of  general  assembly,  entitled  "An  act  for  im- 
posing a  duty  on  persons  convicted  of  heinous  crimes,"^  &c., 
is  enjoined,  required  and  provided;  and  that  the  justices  to 
whom  report  shall  be  made  by  the  collector  of  the  said  duties 
for  the  time  being,  according  to  the  directions  of  the  said  act, 
shall  have  and  are  hereby  vested  with  the  same  powers  and  au- 

1  Passed  May  5,  1722,  Chapter  248. 
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Iborities  for  the  effectual  putting  this  act  in  execution  as  by 
the  aforesaid  act  of  assembly  they  are  empowered  and  au- 
thorized for  the  executing  the  same. 

And  whereas  it  hath  been  a  practice  for  masters  of  vessels, 
merchants  and  others  trading  into  this  province,  with  intent 
to  avoid  complying  with  the  payments  of  the  duties  and  giving 
the  securities  required  in  the  cases  of  convicts  by  the  aforesaid 
act  of  assembly,  to  land  their  servants  and  convicts  in  some  of 
the  adjacent  governments,  which  servants  and  convicts  have 
afterwards  been  secretly  brought  into  this  province: 
Therefore,  to  prevent  such  practices  for  the  futui-e: 
[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid,  That 
if  any  alien  or  servant  or  passenger  upon  redemption  as  afore- 
8:iid,  being  imported  into  the  river  [of]  Delaware  after  the  pub- 
lication of  this  act  and  shall  be  found  within  this  province 
within  the  space  of  twelve  months  after  their  being  imported 
as  aforesaid,  whether  such  persons  were  landed  within  this  gov- 
ernment or  elsewhere,  it  shall  and  may  be  lawful  for  the  col- 
lector of  the  duties  appointed  by  this  act  or  his  deputy  for  the 
time  being,  and  for  any  justice  of  the  peace  or  principal  mag- 
istrate or  magistrates  of  any  city  or  county  or  town  within  this 
province,  to  apprehend,  take  up  and  examine  upon  oath  or 
affirmation  all  such  aliens,  Irish  servants  or  passengers  as 
aforesaid  and  all  other  persons  who  may  be  supposed  to  be 
able  to  make  any  discovery  of  the  time  and  manner  of  their  be- 
ing imported  or  coming  into  this  province  and  from  whence 
they  came  last,  how  long  they  have  been  come  from  parts  be- 
yond seas,  of  what  country  and  in  what  vessel,  and  who  was 
master  or  merchant  of  such  vessel,  and  whether  such  vessel 
at  the  time  of  such  person  or  persons  being  shipped  or  coming 
on  board  [was]  bound  to  or  designed  for  Pennsylvania,  and 
whether  such  person  or  persons  shipped  themselves  with  in- 
tent to  come  into  this  province;  and  if  upon  examination  it 
shall  appear  to  any  two  justices  of  the  peace  within  this  prov- 
ince or  to  the  mayor  and  recorder  or  either  of  them,  with  any 
one  of  the  aldermen  of  the  city  of  Philadelphia,  that  the  said 
j[)er8ons  were  shipped  or  took  their  passage  for  Pennsylvania, 
then  the  said  magistrates  before  whom  such  examination  is 
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taken  shall  demand  and  compel  the  persons  of  aliens  imme- 
diately to  comply  with  the  directions  of  this  act  by  taking  the 
oaths  or  affirmations  and  paying  the  duties  hereby  imposed 
upon  them.  And  shall  and  are  hereby  empowered  and  re- 
quired to  send  for  the  master  and  merchant  of  such  vessel  or 
either  of  them  in  which  the  said  persons  were  supposed  to  be 
imported  and  to  examine  such  master  or  merchant  upon  their 
oaths  or  affirmations  concerning  the  said  aliens,  Irish  servants 
or  passengers  [as]  aforesaid  and  their  importation  or  cominj> 
into  the  province;  and  if  it  shall  appear  that  the  said  persons 
so  apprehended  or  any  other  aliens,  Irish  servants  or  pas- 
sengers as  aforesaid  are  come  into  this  province  who  were 
shipped  or  taken  on  board  to  be  imported  into  Pennsylvania 
and  put  on  shore  or  permitted  to  go  on  shore  by  such  master 
or  merchant  in  any  other  government  upon  the  river  Delaware 
or  upon  any  place  or  island  within  the  said  river  without  mak- 
ing report  and  complying  with  the  directions  of  [this]  act,  then 
in  such  case  the  [said]  master  or  merchant  shall  be  obliged 
forthwith  to  give  security  for  his  appearance  at  the  next  court 
of  [general]  quarter-sessions  of  the  peace  to  be  held  for  the  city 
or  county  where  such  examination  is  taken,  and  shall  upon  be- 
ing legally  convicted  of  such  fraudulent  practices  forfeit  the 
sum  of  twenty  pounds  for  every  person  so  by  him  or  them  im- 
ported or  brought  in  as  aforesaid  and  put  or  permitted  to  be 
put  on  shore  (and  afterwards  within  the  space  of  twelve 
months  being  found  within  this  province)  without  making  such 
entry  and  paying  the  duties  imposed  by  this  act,  one-half  to 
the  governor  and  the  other  to  the  collector  or  informer,  to  b<^ 
recovered  by  bill,  plaint  or  information  in  any  court  of  record 
within  this  province,  and  shall  further  pay  the  same  duties  for 
such  aliens,  Irish  servants  or  passengers  upon  redemption,  a« 
aforesaid,  as  if  such  persons  had  been  imported  into  this  prov- 
ince and  report  thereof  made  according  to  the  directions  of  this 
act. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  upon  information  given  to  the  mayor  and  re- 
corder of  the  city  of  Philadelphia  for  the  time  being  or  the 
mayor  or  recorder  together  with  one  of  the  aldermen  of  the 
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said  city,  or  to  any  two  justices  of  the  peace  of  any  county 
within  this  province,  that  any  old  persons,  infants,  maimed,  lu- 
natic or  any  vagabond  or  vagrant  persons  are  imported,  come 
or  brought  into  this  province,  the  said  mayor,  recorder  and  al- 
dermen or  two  of  them  as  aforesaid,  or  any  two  justices  of  the 
peace,  shall  cause  such  impotent  or  vagrant  persons  to  be 
brought  before  them,  and  if  upon  examination  they  shall  judge 
that  such  person  or  persons  are  likely  to  become  chargeable  to 
the  city,  town  or  county  where  they  are  found  or  were  imported, 
it  shall  and  may  be  lawful  for  the  said  mayor,  recorder  and 
aldermen  or  any  two  justices  of  the  peace  by  warrant  or  other- 
wise to  send  for  the  master,  merrhant  or  other  person  who  im- 
ported any  such  impotent  or  vagrant  person  or  persons  as  afore- 
said as  are  likely  to  [be-]  come  chargeable  as  aforesaid;  and 
upon  proof  made  of  their  being  the  importers  or  owners  of  such 
impotent  or  vagrant  persons,  who  shall  be  judged  to  be  likely 
to  become  chargeable  as  aforesaid,  the  said  mayor,  recorder  and 
aldermen  or  any  two  of  them  as  aforesaid,  or  any  two  justices 
as  aforesaid,  shall  and  may  proceed  against  the  said  masters, 
owners  or  importers  of  sucli  impotent  and  vagrant  persons,  as 
likewise  against  such  impotent  and  vagrant  persons  so  im- 
ported in  the  same  manner,  and  to  inflict  the  same  penalties, 
and  to  make  sueh  warrants  for  apprehending  and  removing  or 
sending  away  such  impotent  persons  or  vagrants,  as  the  justice 
or  justices  of  the  peace  in  England  are  enabled  and  empowered  I 
to  do  in  the  case  of  vagrants  by  the  statute  of  the  twelfth  of  thi» 
late  Queen  Anne,  chapter  twenty-three. 

Provided  always,  That  if  any  person  or  persons  shall  appre- 
hend him  or  themselves  aggrieved  with  any  such  order  or  judg- 
ment of  the  juiatice  or  justices  of  the  peace  or  other  magis- 
trates who  shall  make  the  same,  [he  or  they]  may  traverse  such 
order,  and  shall  enter  into  recognizance  to  pay  the  costs  and 
charges  as  in  the  aforesaid  act  of  Parliament  is  directed  and 
provided. 

[Section  VI.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  Charles  Read,  of  Philadelphia,  merchant,  who  is  the  pres- 
ent collector  of  the  duties  imposed  upon  convicts,  &c.,  by  the 
aforesaid  act  of  asseniblv,  shall  be  and  is  hereby  appointed  col- 
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lector  of  the  duties  imposed  by  this  act,  and  is  hereby  em- 
powered to  receive,  collect,  demand  and  recover  from  all  per- 
sons importing,  landing  or  bringing  in  any  [such]  alien,  Irish 
servants  or  persons  upon  redemption  into  any  port  or  place 
within  this  province  all  and  every  the  duties  arising  and  grow- 
ing due  by  virtue  of  this  act  in  the  same  manner  as  he  is 
empowered  and  directed  to  receive  and  collect  the  duties  aris- 
ing upon  the  importation  of  convicts  by  the  aforementioned 
act  of  assembly,  and  shall  pay  the  same  unto  the  provincial 
treasurer  of  this  province  towards  the  support  of  government, 
deducting  to  himself  ten  per  cent  for  receiving  and  paying. 
And  in  case  of  death  or  removal  of  the  said  collector  the  pro- 
vincial treasurer  shall  appoint  another  in  his  stead  to  collect 
the  duties  aforesaid  until  another  shall  be  appointed  by  the 
general  assembly. 

Passed  May  10,  1729.    Repealed  by  tbe  Act  of  Assembly  passed 
February  H,  1729-30,  Chapter  314. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia^ 
the  fourteenth  day  of  October,  A.  D.  1729,  and  continued  by 
adjournments  to  the  fifteenth  day  of  August,  1730,  the  follow- 
ing acts  were  passed: 

CHAPTER  ca;viTi. 


AN  ACT  FOR  RBaUDATINQ  PEDDLERS,  VENDUES,  &c. 

Whereas  of  late  many  idle  and  vagrant  persons  are  come  into 
this  province,  and  under  pretense  of  being  hawkers  or  peddlers 
and  carrying  goods  from  house  to  house  within  this  province  to 
sell  have  greatly  imposed  upon  many  people  as  well  in  the 
quality  as  in  the  price  of  the  goods,  and  under  color  of  selling 
their  wares  and  merchandises  have  entered  into  the  houses  of 
many  honest  and  sober  people  in  the  absence  of  the  owner  or 
owners  of  the  said  houses  and  committed  felonies  and  other 
misdemeanors,  to  the  great  prejudice  of  the  inhabitants  of  Ihis 
province: 

For  remedying  of  which  inconveniencies  and  preventing  such 
evil  practices,  and  to  the  intent  that  no  persons  may  be  ad- 
mitted to  follow  the  business  of  hawkers  or  peddlers  within 
this  province  but  persons  of  known  honesty  and  civil  behavior: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon,. 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania, 
&C-,  by  and  with  the  advice  and  consent  of  the  representatives 
of  the  freemen  of  the  Province  aforesaid  in  General  Assembly 
met,  and  by  the  authority  of  the  same.  That  after  the  twenty- 
fifth  day  of  March  next  no  person  or  persons  whatsoever  shall 
follow  or  employ  him,  her  or  themselves  in  the  business  or  em- 
ployment of  a  hawker,  peddler  or  petty-chapman,  or  in  going 
from  town  to  town  or  to  other  men's  houses,  and  traveling  with 
horse  or  horses,  ass  or  asses,  mule  or  mules,  or  otherwise, 
within  the  province  of  Pennsylvania  (except  as  hereinafter  is 
excepted),  or  carry  to  sell  or  expose  to  sale  any  goods,  wares  or 
merchandises  within  the  province  aforesaid,  until  such  person 
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or  persons  shall  have  obtained  a  recommendation  from  the 
justices  of  the  county  court  where  he  or  she  dwells  certifying 
their  opinion  of  the  honesty  of  the  person  recommended  and 
that  he  or  she  is  a  liver  within  this  province,  and  intends  to 
travel  with  one,  two  or  more  horse  or  horses  or  other  beasts 
of  burden  or  on  foot,  and  shall  thereupon  have  obtained  a  li- 
cense from  the  governor  and  shall  have  given  bond  in  the  pro- 
thonotary's  oflSce  of  the  said  county  court  in  His  Majesty's 
name,  with  one  surety  at  least,  in  any  sum  not  exceeding  forty 
pounds,  conditioned  that  such  person  or  persons  shall  be  of 
good  behavior  during  the  continuance  of  the  said  license,  and 
shall  well  and  duly  satisfy  and  pay  all  such  taxes  and  duties  as 
shall  be  legally  assessed  upon  him,  her  or  them  within  the  said 
county  where  he,  she  or  they  shall  obtain  the  said  recommenda- 
tion; for  which  license  there  shall  be  paid  to  the  governor  the 
sum  of  twenty-five  shillings  by  every  person  obtaining  a  li- 
cense to  travel  with  a  horse,  ass,  mule  or  other  beast  of  burden, 
and  the  sum  of  fifteen  shillings  for  every  person  licensed  to 
travel  on  foot. 

And  if  any  person  or  persons,  not  being  qualified  as  afore- 
said, shall  be  found  hawking,  peddling  or  traveling  from  house 
to  house  to  sell  goods  as  a  hawker,  peddler  or  petty-chapman, 
he  or  she  so  offending,  if  traveling  with  one  or  more  horses, 
shall  forfeit  the  sum  of  fifteen  pounds,  and  if  traveling  on  foot, 
shall  forfeit  the  sum  of  ten  pounds,  one  moiety  thereof  to  the 
governor  for  the  support  of  government,  and  the  other  moiety 
to  any  person  who  will  sue  for  the  same  by  any  action  of  dej>t, 
bill,  plaint  or  information  in  any  court  of  record  within  this 
province,  wherein  no  essoin,  protection  or  wager  of  law  nor 
more  than  one  imparlance  shall  be  allowed;  and  that  every  i)er- 
son  so  trading,  who,  upon  demand  made  by  any  justice  of  the 
peace,  mayor,  constable  or  other  oflBcer  of  the  peace  of  any 
town,  place  or  county  within  this  province  where  he  or  she 
shall  so  trade,  shall  refuse  to  produce  and  show  unto  such  jus- 
tice or  oflBcer  of  the  peace  his  or  her  license  for  so  trading,  to  be 
granted  as  aforesaid,  that  then  the  person  so  refusing  shall  for- 
feit forty  shillings,  to  be  recovered  in  manner  aforesaid,  and  for 
non-payment  thereof  shall  suffer  as  a  common  vagrant. 
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[Section  II.]  Provided  always,  and  it  is  liereby  further  en- 
acted, That  nothing  herein  contained  shall  extend  or  be  eon- 
Btnied  to  extend  to  hinder  any  person  or  persons  from  selling 
or  exposing  to  sale  any  sort  of  goods  or  merchandises  in  any 
public  market  or  fair  within  this  province,  or  to  hinder  any  per- 
sons from  carrying  about  from  town  to  town  and  from  house 
to  house  any  goods,  wares  or  merchandises,  being  of  the 
growth,  product  or  manufacture  of  this  province,  but  that  such 
person  or  persons  may  do  therein  as  they  lawfully  might  have 
done  before  the  making  of  this  act,  anything  herein  contaii^ed 
to  the  contrary  notwithstanding. 

[Section  III.]  And  be  it  hereby  further  enacted.  That  if  any 
dispute  shall  happen  to  arise  concerning  the  said  goods,  wares 
or  merchandises,  the  person  or  persons  so  carrying  about  or  ex- 
posing the  same  to  sale  in  manner  aforesaid  shall  be  obliged 
to  declare  upon  oath  or  affirmation,  before  any  justice  of  the 
peace  or  other  magistrate  of  the  county,  town  or  place  where 
he,  she  or  they  shall  carry  about  or  offer  the  same  to  sale, 
whether  such  goods,  wares  or  merchandises  be  of  the  growth, 
product  or  manufacture  of  this  province. 

And  w^hereas  sundry  persons  for  lucre  of  gain  and  in  con- 
tempt of  the  laws  of  this  province  and  the  ordinances  and  good 
rules  of  the  city  of  Philadelphia,  have  taken  upon  themselves 
to  set  up  lotteries  and  also  to  sell  and  retail  goods,  wares  and 
merchandises  by  small  parcels  by  way  of  vendue  at  unseason- 
able times  in  the  public  streets  of  the  said  city  of  Philadelphia, 
in  deceit  of  the  buyers  and  to  the  great  annoyance  of  its  in- 
habitants by  reason  of  the  many  idle  and  disorderly  persons 
assembling  themselves  together  in  the  night-time  in  the  open 
streets  at  the  said  vendues  or  public  sales:  For  the  redressing 
of  which  abuses  and  the  preservation  of  the  peace  within  the 
said  city  and  to  prevent  the  many  impositions  which  attend 
such  practices: 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid.  That 
if  any  person  or  persons  shall  presume  or  take  upon  him,  her 
or  themselves  from  and  after  the  publication  of  this  act,  upon 
any  pretense  whatsoever,  privately  or  publicly  to  set  up,  ex- 
ercise OP  keep  any  lottery  or  lotteries  within  the  province  of 
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Pennsylvania  and  be  thereof  legally  convict,  he,  she  or  they 
shall  forfeit  for  every  such  offense  the  sum  of  one  hundred 
pounds,  one  moiety  thereof  to  the  governor,  and  the  other 
moiety  to  any  person  that  shall  sue  for  the  same. 

[Section  V,]  And  be  it  hereby  further  enacted,  That  no  per- 
son or  persons  whatsoever  (except  as  hereinafter  is  excepted) 
shall  after  the  publication  of  this  act  take  upon  him,  her  or 
themselves  to  sell  or  expose  to  sale  by  way  of  vendue  or  auction 
any  wares,  goods  or  merchandises  within  tiie  city  of  Philadel- 
phia unless  such  person  or  persons  shall  first  be  i*ecommended 
by  the  mayor,  recorder  and  aldermen  of  the  said  city  of  Phila- 
-delphia  (in  their  open  sessions)  to  the  governor  of  this  province, 
and  shall  have  given  security  to  the  mayor  of  the  said  city  for 
the  time  being  for  the  use  of  the  corporation  in  such  sum  as 
shall  be  agreed  upon  by  the  said  mayor,  recorder  and  alder- 
men, provided  the  same  do  not  exceed  the  sum  of  five  hundred 
pounds,  for  his  or  their  honest  and  due  execution  of  the  oflSce  of 
vendue-master  within  the  city  of  Philadelphia  and  for  the  due 
•observation  of  the  ordinances  of  the  said  city  touching  the  regu- 
lating vendues  or  public  sales  or  auctions  within  the  same,  and 
shall  thereupon  obtain  the  governor's  license  or  commission  ac- 
cording to  the  tenor  of  and  for  the  time  limited  in  the  said 
recommendation  for  executing  the  said  office  of  vendue-master. 
And  there  shall  at  all  times  hereafter  be  authorized  and  ap- 
pointed in  the  city  of  Philadelphia  a  proper  person  qualified 
for  executing  the  said  office  of  vendue-master  pursuant  to  the 
directions  of  this  act.  And  if  any  person  or  persons  shall  be 
found  selling  or  disposing  of  any  goods,  wares  or  merchandises 
within  the  city  of  Philadelphia  aforesaid  (excepting  as  herein- 
after is  excepted)  by  way  of  vendue  or  auction  without  being 
recommended  and  having  given  security  as  aforesaid,  such 
person  or  persons  so  offending  and  being  thereof  legally  con- 
vict shall  for  every  such  offense  forfeit  the  sum  of  fifty  pounds 
to  the  use  of  the  corporation  of  the  city  of  Philadelphia;  and, 
moreover,  it  shall  and  may  be  lawful  for  the  mayor,  recorder 
or  any  of  the  aldermen  of  the  said  city,  upon  his  or  their  own 
view  or  upon  the  testimony  and  information  of  one  credible 
witness  to  them  or  any  one  of  them  given  of  any  persons  selling 
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any  goods,  wares  or  merchandises  by  way  of  vendue  or  auction 
as  aforesaid  (except  as  in  this  act  is  excepted)  within  the  said 
city  without  such  recommendation  and  bond  given  as  afore:^aid, 
to  cause  such  person  or  persons  so  offending  to  be  apprehended, 
and  may  oblige  him,  her  or  them  to  find  sureties  for  his,  her 
or  their  good  behavior  and  appearance  at  the  next  court  of 
quarter-sessions  of  the  peace  to  be  held  before  the  mayor,  re- 
corder and  aldermen  of  the  said  city.  And  it  is  further  de- 
clared, that  if  the  party  so  bound  over  shall,  during  the  con- 
tinuance of  his,  her  or  their  recognizances,  presume  again  to 
sell  or  expose  to  sale  by  way  of  vendue  as  aforesaid  any  wares 
and  merchandises  within  the  said  city  without  being  recom- 
mended and  having  given  bond  as  aforesaid,  such  selling  or 
exposing  to  sale  shall  be  deemed  and  is  hereby  declared  to  be  a 
breach  of  the  good  behavior. 

[Section  VI.]  Provided  always,  and  it  is  hereby  further  en- 
acted. That  nothing  herein  contained  shall  extend  or  be  con- 
strued to  extend  to  hinder  any  sheriff,  constable  or  other  officer 
to  sell  and  dispose  of  by  way  of  vendue  any  goods,  wares  or 
merchandises  taken  in  execution  and  liable  to  be  sold  by  order 
of  law,  or  to  hinder  any  person  or  persons  from  selling  or  ex- 
posing to  sale  by  public  vendue  or  otherwise  any  goods  or 
chattels  of  any  kind  whatsoever  taken  and  distrained  for  rent 
being  in  arrear,  or  to  prohibit  any  lawful  executor  or  exe- 
cutors, administrator  or  administrators,  to  expose  to  sale  by 
way  of  public  auction,  vendue  or  otherwise  any  goods  or  chat- 
tels which  were  of  their  respective  testator  or  intestates,  but 
that  all  and  every  such  person  or  persons  may  do  therein  as 
they  might  have  done  before  the  making  of  this  act,  anything 
herein  contained  to  the  contrary  notwithstanding. 

Passed  February  14,  1729-30.  Apparently  never  considered  by 
the  Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  ac- 
cordance with  the  proprietary  charter.  See  Volume  III,  Appendix 
V,  Section  I.  As  to  Sections  I  and  III,  see  the  Acts  or  Assembly 
passed  January  22,  1774,  Chapter  695;  February  18,  1777,  Chapter 
743;  lune  19, 1777,  Chapter  761;  April  1,  1778,  Chapter  797;  Novem- 
ber 26,  1779,  Chapter  S70;  March  2,  1780,  Chapter  883;  September 
23,  1780,  Chapter  919;  April  13,  1782,  Chapter  975;  December  9,  1783, 
Chapter  1063;  March  30,  1784,  Chapter  1090;  March  18,  1789,  Chap- 
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ter  1398;  April  20,  1795,  Ohapter  1863;  Maroli  28,  1799,  Chapter  2038; 
Marcli  28,  1814,  P.  L.  352;  March  24,  1818,  P.  L.  302;  February  6, 
1830,  P.  L.  39;  April  2.  1830,  P.  L.  147;  March  31,  1836,  P.  L.  297; 
April  16,  1840,  P.  L.  433;  May  5,  1841,  P.  L.  342;  August  2,  1842, 
P.  L.  458;  April  17,  1846,  P.  L.  364;  March  8,  1847,  P.  L.  256;  March 
27,  1848,  P.  L.  270;  April  9,  1849,  P.  L.  508;  April  10,  1849,  P.  L. 
619;  April  16,  1849,  P.  L.  663;  April  6,  1850,  P.  L.  373;  April  25, 
1850,  P.  L.  569;  April  30,  1850,  P.  L.  634;  May  3,  1850,  P.  L.  655; 
April  3,  1851,  P.  L.  320;  (the  two  acts  of)  April  12,  1851,  P.  L.  440, 
488;  April  14,  1851,  P.  L.  569;  April  15,  1851,  P.  L.  645;  April  1, 
1862,  P.  L.  235;  April  8,  1852,  P.  L.  296;  April  21,  1852,  P.  L.  386; 
(the  two  acts  of)  April  26,  1862,  P.  L.  431,  438;  April  27,  1852,  P. 
JL..  467;  May  1,  1852,  P.  L.  500;  (the  two  acts  of)  May  4,  1852,  P.  L. 
576,  596;  March  26,  1853,  P.  L.  242;  April  14,  1853,  P.  L.  422;  April 
16.  1853,  P.  L.  451;  April  18,  1853,  P.  L.  542;  May  2,  1853,  P.  L.  667; 
February  27,  1854,  P.  L.  122;  April  13,  1854,  P.  L.  328;  April  20. 

1854,  P.  L.  418;  March  29,  1855,  P.  L.  148;  (the  two  acts  of)  April  5, 

1855,  P.  L.  164,  174;  April  27,  1855,  P.  L.  364;  (the  two  acts  of)  May 
7. 1865,  P.  L.  483,  486;  March  25, 1856.  P.  L.  173;  April  9,  1856,  P.  L. 
278;  April  18,  1856,  P.  L.  413;  April  19,  1856,  P.  L.  464;  April  8, 
1867,  P.  L.  177;  April  24,  1857,  P.  L.  301;  May  16,  1857,  P.  L.  537; 
February  27,  1868,  P.  L.  61;  March  16,  1859,  P.  L.  134;  April  8,  1869, 
P.  L.  428;  February  16,  1860,  P.  L.  59;  February  27,  1860,  P.  L. 
90;  February  28,  1860,  P.  L.  92;  March  20,  1860,  P.  L.  203; 
March  30,  1860,  P.  L.  359;  April  2,  1860.  P.  L.  524;  April  14. 
1860.  P.  L.  715;  March  21,  1861,  P.  L.  171;  March  22.  1861,  P.  L. 
182;  April  8,  1861,  P.  L.  258;  (the  two  acts  of)  May  1.  1861,  P. 
L.  443,  529;  Maroih  17,  1862,  P.  L.  129;  March  22.  1862.  P.  L. 
161;  April  8,  isr,2  P.  L.  314:  April  14,  1863.  P.  L.  431:  March 
31,  1864,  P.  L.  166;  April  9.  1864,  P.  L.  375;  April  11,  1866.  P.  L.  668: 
May  10,  1866,  P.  L.  1082;  May  18,  1866,  P.  L.  1097;  (the  two  acts 
of)  March  2,  1867,  P.  L.  348,  349;  March  14,  1867,  P.  L.  459;  March 
16.  1867,  P.  L.  486;  March  20,  1867,  P.  L.  503;  March  29,  1867,  P.  L. 
609;  April  8,  1867,  P.  L.  50;  (the  threo  acts  of)  April  10,  1867.  P.  L. 
lOlU.  1093,  loyij;  Aiiril  12,  1867,  P.  L.  1200;  April  15.  18C7.  P.  L. 
1251;  February  31.  1868,  P.  L.  106;  March  26.  1868.  P.  L.  491: 
March  31,  1868,  P.  L.  631;  April  10,  1868,  P.  L.  79;  April  11.  1868, 
P.  L.  812;  (the  three  acts  of)  April  13,  1868,  P.  L.  906,  929,  982;  (the 
two  acts  of)  March  12,  1869.  P.  L.  331.  341;  April  3.  1869,  P.  L. 
703;  April  10,  1869,  P.  L.  835;  April  12,  1869.  P.  L.  867;  (the  two  acts 
of)  April  13,  1869,  P.  L.  890.  906;  (the  three  acta  of)  April  17,  1869, 
P.  L.  1127,  1139,  1180;  May  8,  1869,  P.  L.  1259;  February  23,  1870, 
P.  L.  214;  March  11,  1870.  P.  L.  382;  March  14.  1870.  P.  L.  426; 
March  17,  1870,  P.  L.  475;  March  28,  1870.  P.  L.  608;  April  4,  1870, 
P.  L.  833;  April  18,  1870.  P.  L.  1233;  March  16.  1871,  P.  L.  397; 
May  3,  1871.  P.  L.  516;  May  10,  1871,  P.  L.  678;  May  12,  1871,  P.  L. 
778;  May  24,  1871,  P.  L.  1116;  April  9.  1872,  P.  L.  999;  March  13, 
1873.  P.  L.  285;  March  14,  1873,  P.  L.  297;  April  10,  1873,  P.  L.  636; 
(the  two  acta  of)  April  12,  1878,  P.  L.  16,  16;  June  10,  1881,  P.  L. 
109;  May  23,  1887,  P.  L.  178;  May  9,  1889,  P.  L.  160;  April  15,  1891, 
P.  L.  17;  May  23,  1891,  P.  L.  Ill;  June  9,  1891,  P.  L.  260. 

Afi  to  Section  IV,  see  the  Acts  of  Aesembly  pasBed  June  20,  1769, 
Chapter  446;  (repealed  by  act  of)  February  17,  1762,  Chapter  478. 
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As  to  Sections  V  and  VI,  see  the  Acts  of  Assembly  passed 
January  22,  1774,  Chapter  695;  June  19,  1777,  Chapter  761;  Novem- 
ber 26,  1779,  Chapter  870;  March  2,  1780,  Chapter  883;  September 
23,  1780.  Chapter  919;  April  13,  1782,  Chapter  975;  December  9,  1783. 
Chapter  1063;  March  19.  1789,  Chapter  1400;  March  27,  1790.  Chap- 
ter 1494;  February  26,  1791,  Chapter  1529;  April  10,  1799,  Chapter 
2073;  January  25,  1816,  P.  L.  11;  January  14,  1817.  P.  L.  17;  March 
20,  1818,  P.  L.  206;  April  2.  1821,  P.  L.  259;  April  2.  1822.  P.  L.  218; 
March  29,  1824,  P.  L.  169;  April  1,  1826,  P.  L.  163;  April  8,  1842. 
P.  L.  256;  March  3,  1843.  P.  L.  26;  February  24.  1847,  P.  L.  164; 
April  9,  1859,  "t,  L.  435;  April  27,  1864,  P.  L.  639;  May  19,  1871, 
P.  L.  270;  March  25,  1873,  P.  L.  405;  June  26,  1873,  P.  L.  (1874) 
332;  June  13,  1874,  P.  L.  283. 


CHAPTER  (XCIX. 


AN  ACT  FOR  THE  BETTER  ENABLING  DIVERS  INHABITANTS  OF  THE 
PROVINCE  OF  PENNeYLVANIA  TO  HOLD  LANDS.  AND  TO  INVEST 
THEHtf  WITH  THE  PRIVILEGES  OF  NATURAL-BORN  SUBJECTS  OF 
THE  SAID  PROVINCE.i 

Whereas  by  the  encouragement  given  by  the  Honorable  Wil- 
liam Penn,  Esquire,  late  proprietary  and  governor  of  the  prov- 
ince of  Pennsylvania,  and  by  the  permission  of  his  late  Majesty, 
King  George  the  First,  of  blessed  memory,  and  his  predeces- 
sors, Kinjrs  and  Queens  of  England,  &c.,  divers  Protestants 
who  were  subjects  to  the  Emperor  of  Germany,  a  prince  in 
amity  with  the  Crown  of  Great  Britain,  transportetl  themselves 
and  estates  into  the  province  of  Pennsylvania  between  the 
years  one  thousand  seven  hundred  and  one  thousand  seven 
hundred  and  eighteen,*  and  since  they  came  hither  have  con- 
tributed very  much  to  the  enlargement  of  the  British  Empire 
and  to  the  raising  and  improving  sundry  commodities  fit  for  the 
markets  of  Europe,  and  have  always  behaved  themselves  re- 
ligiously and  peaceably,  and  have  paid  a  due  regard  and  obe<li- 
ence  to  the  Laws  and  government  of  this  province. 

iThe  commissioners  are  aware  that  numerous  inaccuracies  of 
speUing  in  the  names  in  this  and  other  similar  acts,  most  of  which 
are  purely  phonetic,  occur.  But  after  consultation  with  several 
experts  in  such  matters  they  deem  it  wise  <to  adhere  strictly  to  the 
text  of  the  original  roll,  without  attempting  to  suggest  any  correc- 
tions. 

10— in 
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And  whereas  many  of  the  said  persons,  to  wit,  Martyn  Mylin, 
Hans  Graaf,  Christian  Stoneman,  Jacob  Funk,  Francis  Neiff, 
Francis  NeiflF,  Junior;  George  Kindick,  John  Burkholder,  John 
Burkholder,  Junior;  Abraham  Burkholder,  Michael  Bohman, 
John  Hess,  John  Frederick,  Christopher  Preniman,  Martin 
Harnist,  Joseph  Buck  waiter,  Felix  Landas,  Junior;  Adam 
Preniman,  John  Funk,  John  Bohman,  John  Taylor,  Henry 
Neiflf,  Michael  Mire,  Henry  Bare,  Peter  Bum  garner,  Melcor  Huf- 
ford,  Melcor  Erishman,  John  Brubaker,  Jacob  Nisley,  Jacob 
Snevely,  Jacob  Goot,  John  Woolslegle,  Jacob  Mire,  Christo- 
pher Sowers,  Joseph  Stoneman,  Daniel  Ashleman,  Christian 
Peelman,  John  Henry  Noiff,  John  Henry  NeiflF,  Junior;  Abra- 
ham Hare,  John  Ferie,  Jacob  Biere,  Peter  Yordea,  Peter  Lea- 
men,  John  Jacob  Snevely,  Isaac  CoflFman,  Andrew  CoflFman, 
Woolrick  Rodte,  Henry  Funk,  Eoody  Mire,  John  Mylin,  Jacob 
Bheme,  John  (^oflFman,  Michael  Doneder,  Charles  Christopher, 
Andrew  Shults,  John  Howser,  Christian  Preniman,  Jacob  Mil- 
ler, black;  Henry  Carpenter,  Emanuel  Carpenter,  Gabriel  Car- 
.  penter,  Daniel  Herman,  Christian  Herman,  Philip  Fiere,  Ma- 
thias  Slaremaker,  big  John  Shank,  Jacob  Churts,  Jacob 
Snevely,  Junior;  John  Woolrick  Houver,  John  Croyder, 
John  Leeghte,  John  Hampher,  Martyn  Graaf,  Peter  Smith, 
Peter  Newcomat,  Jacob  Bare,  Junior;  John  Henry  Bare,  Jacob 
Weaver,  Henry  Weaver,  John  Weaver,  David  Longanickar, 
George  Weaver,  Abraham  Mire,  Woolrick  Houser,  John  Mire, 
Henry  Musselman,  Michael  Shank,  Jacob  Miller,  Jacob  Miller, 
Junior;  Martin  Miller,  Peter  Aybe,  Hans  Goot,  Christian 
Staner,  John  Jacob  Light,  Adam  Brand,  Christopher  Francis- 
cus,  Caspar  Loughman,  Frederick  Stay,  John  Line,  John 
Shwope,  Bastian  Eoyer,  Jonas  Lerow,  Simeon  King,  John  Aybe 
and  Everard  Keam,  all  of  Lancaster  county  in  the  said  prov- 
ince; and  John  Negley,  Bernard  Eessor,  John  Wistor,  John 
Frederick  Ax,  John  Philip  Bohm,  Anthony  Yerkhas  and  Her- 
man Yerkhas,  of  the  county  of  Philadelphia  in  the  same  prov- 
ince, in  demonstration  of  their  aflFection  and  zeal  for  his  pres- 
ent Majesty's  person  and  government,  qualified  themselves  by 
taking  the  qualification  and  subscribing  the  declaration  di- 
rected to  be  taken  and  subscribed  by  the  several  acts  of  Par- 
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liament  made  for  the  security  of  His  Majesty's  person  and  gov- 
ernment and  for  preventing  the  dangers  which  may  happen  by 
Popish  recusants,  &c.,  and  thereupon  have  humbly  signified  to 
the  governor  and  the  representatives  of  the  freemen  of  this 
province,  in  general  assembly  met,  that  they  have  purchased 
[and  do  hold]  lands  of  the  proprietary  and  others  His  Majesty's 
subjects  within  this  province,  and  have  likewise  represented 
their  great  desire  of  being  made  partakers  of  those  privileges 
which  the  natural-born  subjects  of  Great  Britain  do  enjoy 
within  this  province,  and  it  being  just  and  reasonable  that 
those  persons  who  have  bona  fide  purchased  lands  and  who 
have  given  such  testimony  of  their  aflFection  and  obedience  to 
the  Crown  of  Great  Britain  should  as  well  be  secured  in  the  en- 
joyment of  their  estates  as  encouraged  in  their  laudable  affec- 
tion to  and  zeal  for  the  English  constitution: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  [Lieutenant-]  Governor  of  the  Province  of  Pennsyl- 
vania, &c.,  by  and  with  the  advice  and  consent  of  the  freemen 
of  the  said  Province  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same.  That  Martyn  Mylin,  Hans  Graaf,  Christian 
Stoneman,  Jacob  Funk,  Francis  Neiff,  Francis  Neiff,  Junior; 
George  Kindick,  John  Burkholder,  John  Burkholder,  Junior; 
Abraham  Burkholder,  Michael  Bohman,  John  Hess,  John  Fred- 
erick, Christopher  Preniman,  Martin  Harnist,  Joseph  Buck- 
waiter,  Felix  Landas,  Junior;  Adam  Preniman,  John  Funk, 
John  Bohman,  John  Taylor,  Henry  Neiff,  Michael  Mire,  Henry 
Bare,  Peter  Bumgarner,  Melcor  Hufford,  Melcor  Erishman, 
John  Brubaker,  Jacob  Nisley,  Jacob  Snevely,  Jacob  Goot,  John 
Woolslegle,  Jacob  Mire,  Christopher  Sowers,  Joseph  Stoneman, 
Daniel  Ashleman,  Christian  Peelman,  John  Henry  Neiff, 
John  Henry  Neiff,  Junior;  Abraham  Hare,  John  Ferie,  Jacob 
Biere,  Peter  Yordea,  Peter  Leamon,  John  Jacob  Snevely,  Isaac 
Coffman,  Andrew  Coffman,  Woolrick  Rodte,  Henry  Funk, 
Koody  Mire,  John  Mylin,  Jacob  Bheme,  John  Coffman,  Michael 
Doneder,  Charles  Christopher,  Andrew  Shults,  John  Howser, 
Christian  Preniman^  Jacob  Miller,  black;  Henry  Carpenter, 
Emanuel  Carpenter,  Gabriel  Carpenter,  Daniel  Herman,  Chris- 
tian Herman,  Philip  Fiere,  Mathias  Slaremaker,   big  John 
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Shank,  Jacob  Churts,  Jacob  Snevely,  Junior;  John  Woolrick 
Houver,  John  Croyder,  John  Leeghte,  John  Hampher,  Martyn 
Graaf,  Peter  Smith,  Peter  Newcomat,  Jacob  Bare,  Junior;  John 
Henry  Bare,  Jacob  Weaver,  Henry  Weaver,  John  Weaver, 
David  Longanickar,  George  Weaver,  Abraham  Mire,  Wool- 
rick Houser,  John  Mire,  Henry  Musselman,  Michael  Shank, 
Jacob  Miller,  Jacob  Miller,  Junior;  Martin  Miller,  Peter  Aybe, 
Hans  Goot,  Christian  Staner,  John  Jacob  Light,  Adam  Brand, 
Christopher  Franciscus,  Caspar  Loughman,  Frederick  Stay, 
John  Line,  John  Shwope,  Bastian  Royer,  Jonas  I^row,  Simeon 
King,  John  Aybe,  Everard  Beam,  John  Negley,  Bernard  Ressor, 
John  Wister,  John  Frederick  Ax,  John  Philip  Bohm,  Anthony 
Yerkhas  and  Herman  Yerkhas  be  and  shall  be  to  all  intents 
and  purposes  deemed,  taken  and  esteemed  His  Majesty's 
natural-born  subjects  of  this  province  of  Pennsylvania  as  if 
they  and  each  of  them  had  been  born  within  the  said  provinces 
and  shall  and  may  and  every  of  them  shall  and  may  within  this 
province  take,  receive,  enjoy  and  be  entitled  to  all  rights,  privi- 
leges and  advantages  of  natural-born  subjects  as  fully  to  all  in- 
tents, constructions  and  purposes  whatsoever  as  any  of  His  Ma- 
jesty's natural-bom  subjects  of  this  province  can,  do  or  ought 
to  enjoy  by  virtue  of  their  being  His  Majesty's  natural-born 
subjects  of  His  Majesty's  said  province  of  Pennsylvania. 

Passed  February  14,  1729-30.  Apparently  never  considered  by 
the  Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  ac- 
cordance with  the  proprietary  charter.  See  Volume  III,  Appendix 
V,  Section  I. 


CHAPTEi:  (X"(^X. 


AN  ACT  POR  LEJNDING  THE   SUM  OF  THREE  HUNDRED  POUNDS  IN 
BILLS  OF  CREDIT  POR  BUILDING  A  PRISON  AND  COURT-HOUSE 

IN  LANCASTER  COUNTY,  &c. 

Whereas  by  an  act  of  assembly  of  this  province  the  upper 
parts  of  the  county  of  Chester  are  erected  into  a  county  and 
called  by  the  name  of  Lancaster  county.  And  whereas  it  is  rep- 
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resented  to  this  assembly  that  although  it  is  necessary  there 
should  be  a  court-house  and  prison  built  for  the  service  of  the 
said  county,  yet  the  levying  so  great  a  sum  of  money  as  that 
service  will  require  at  one  time  upon  the  inhabitants  thereof 
might  prove  burdensome,  and  therefore  have  requested  that  the 
trustees  of  the  general  loan  office  of  this  province  of  Pennsyl- 
vania may  be  enabled  to  lend  out  of  the  moneys  now  remaining 
in  their  hands,  free  from  interest,  to  the  said  county  the  sum 
of  three  hundred  pounds  for  the  building  the  said  court-house 
and  prison,  to  be  paid  in  again  at  the  days  and  times  and  in 
the  manner  directed  by  an  act  of  assembly  of  this  province, 
entitled  "An  act  for  re-emitting  and  continuing  the  currency 
of  bills  of  credit  of  this  province."^ 

And  whereas  it  has  been  represented  on  the  part  of  Samuel 
HoUingsworth,  late  treasurer  of  Chester  county,  that  over  and 
above  the  sum  of  money  formerly  borrowed  by  him  out  of  the 
loan  office  of  this  province  he  hath  occasion  for  the  further  sum 
of  sixty  pounds  to  enable  him  to  discharge  his  engagements  to 
the  county  of  Chester,  for  which  he  is  willing  to  give  good  land 
security,  which  sum  the  trustees  conceive  they  are  not  war- 
ranted to  lend  by  the  said  re-emitting  act,  the  said  Samuel  be- 
ing a  former  borrower  without  the  authority  of  this  assembly. 
Therefore  may  it  please  the  governor  that  it  may  be  enacted: 
[Section  I.]  And  be  it  enacted  by  the  Honorable  Patrick  Gor- 
don, Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsyl- 
vania, &c.,  by  and  with  the  advice  and  consent  of  the  represen- 
tatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  the  sum  of 
three  hundred  pounds  in  bills  of  credit,  now  in  the  trustees^ 
hands,  be  delivered  by  the  said  trustees  unto  John  Wright,  of 
Lancaster  county,  Esquire,  for  building  the  said  court-house 
and  prison,  he  giving  his  receipt  for  the  same,  and  also  giving 
security  to  the  commissioners  of  the  said  county  for  the  due  ap- 
plication of  the  said  money,  which  said  sum  of  three  hundred 
pounds  shall  be  sunk  by  such  proportions  as  other  loans  are 
lent  out  upon  the  said  re-emitting  act  by  taxes  to  be  laid  for 

iSee  Chapter  2S9. 
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that  purpose  on  the  inhabitants  of  Lancaster  county  in  the 
same  manner  that  county  levies  are  usually  raised  and  levied, 
until  all  the  said  bills  of  credit  so  as  aforesaid  received  on  the 
account  and  for  the  use  aforesaid  be  sunk  in  the  manner  di- 
rected by  the  said  re-emitting  act,  and  that  the  receipt  of  the 
said  John  Wright  shall  be  deemed  and  allowed  to  be  a  good 
discharge  to  the  said  trustees,  their  heirs,  executors  and  ad- 
ministrators, for  the  sum  mentioned  in  the  said  receipt. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  the  better  to  enable  Samuel  HoUingsworth,  late 
treasurer  of  Chester  county,  to  discharge  his  engagements  to 
the  said  county.  That  tlx*  sai<l trustees  may  and  are  hereby 
warranted  and  enabled  to  lend  to  the  said  Samuel  HoUings- 
worth upon  good  land  security  the  further  sum  of  sixty  pounds 
in  bills  of  credit,  to  be  paid  in  with  five  per  cent  interest  at  the 
days  and  times  and  in  the  manner  directed  by  the  aforesaid  act 
of  assembly  for  re-emitting  and  continuing  the  currency  of  bills 
of  credit  in  this  province,  anything  in  the  said  act  or  in  any 
other  act  of  assembly  of  this  province  to  the  contrary  in  any- 
wise notwithstanding. 

Passed  February  14,  1729-30.  Apparently  never  considered  by 
the  Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  ac- 
cordance with  the  proprietary  charter.  See  Volume  III,  Appendix 
V,  Section  I,  and  the  Act  of  Assembly  passed  February  6,  1730-31. 
caiapter  319. 


C^nAPTEK  CXX'XI. 


A  Sn>PLE3MBNT  TO  THE  ACT  ENTITLED  "AN  ACT  FOR  PRBVENTINO 

CLANDESTINE  MARRIAGES.' 


t» 


Whereas  the  good  intention  of  an  act  of  assembly  of  this 
province,  entitled  "An  act  for  preventing  clandestine  mar- 
riages,"^ hath  been  very  much  eluded  by  reason  that  no  proper 
penalty  is  by  the  said  law  imposed  upon  [the]  justice  of 
peace  or  other  persons  maiTying  or  joining  in  maiTiage  any 
persons  contrary  to  the  intent  and  meaning  of  the  said  act: 

1  Paired  October  28,  1701,  Chapter  109. 


1729-30]      The  Statutes  at  Large  of  Pennsylvania.  153 

For  the  remedying  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania^ 
&c.,  by  and  with  the  advice  and  consent  of  the  representatives 
of  the  freemen  of  the  said  Province  in  General  Assembly  met, 
and  by  the  authority  of  the  same,  That  no  justice  of  the  peace 
shall  subscribe  his  name  to  the  publication  of  any  marriage 
within  this  province  intended  to  be  had  between  any  persons 
whatsoever  unless  one  [of]  the  persons  at  least  live  in  tire 
couiity  where  such  justice  dwells,  and  unless  such  justice  shall 
likewise  have  first  produced  to  him  a  certificate  of  the  consent 
of  the  parent  or  parents,  guardian  or  guardians,  master  or 
mistress  of  the  persons  whose  names  or  banns  are  to  be  so  pub- 
lished, if  either  of  the  parties  be  under  the  age  of  twenty-one 
years  or  under  the  tuition  of  their  parents  or  be  indented  ser- 
vants, if  such  parent,  guardian,  master  or  mistress  live  within 
this  province  or  can  be  consulted  with;  and  also  that  no  person 
or  persons,  of  what  character  or  degree  soever  he  be,  presume 
to  publish  tlio  banns  of  matrimony  or  intentions  of  marriage 
between  any  person  or  persons  in  any  church,  chapel  or  other 
place  of  worship  within  this  province  unless  one  of  the  parties 
at  least  live  in  the  town,  county  or  city  whore  such  publication 
shall  be  made,  and  unless  the  person  or  persons  making  or 
causing  to  be  made  such  i)ublication  shall  have  received  such 
certificate  of  the  <*onsent  of  the  parent,  guardian,  master  or 
mistress  as  is  hereinbefore  directed  if  the  parties  who  ought  to 
grant  such  certificate  live  within  this  province. 

And  if  any  justice  of  the  peace,  clergyman,  minister  or  other 
person  shall  take  upon  him  or  them  to  join  in  maiTiage  any  per- 
son or  persons,  or  if  any  justice  of  the  peace  shall  be  present  at 
and  subscribe  his  name  as  a  witness  to  any  marriage  within  this 
province  without  such  publication  being  first  made  as  afore- 
said, such  justice  of  [the]  peace,  clergyman,  minister  or  other 
person  taking  upon  him  to  sign,  make  or  cauKe  to  be  made  any 
publication  contrary  to  the  directions  of  this  act,  or  shall  marry 
OP  join  in  marriage  any  person  or  pei^sons  not  published  as  in 
the  aforesaid  act  of  assembly  and  by  this  act  is  directed,  every 
justice  of  peace,  clergyman,  minister  or  <>tli(*r  person  so  offend- 
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ing  shall  for  every  such  offense  forfeit  the  sum  of  fifty  pounds, 
to  be  recovered  in  any  court  of  record  within  this  province  by 
bill,  plaint  or  information  by  the  person  or  persons  grieved  if 
they  will  sue  for  the  same,  wherein  no  essoin,  protection  or 
wager  of  law  nor  any  more  tlian  one  imparlance  shall  be  al- 
lowed. 

Provided,  That  nothing  herein  contained  shall  be  deemed  to 
extend  to  any  person  who  shall  be  married  in  the  religious  so- 
ciety to  which  they  belong,  so  as  notice  be  given  to  the  parent 
or  parents,  guardian  or  guardians,  masters  or  mistresses  of  the 
person  or  persons  so  to  be  married,  if  such  parent,  guardian, 
master  or  mistress  live  within  this  province,  at  least  twenty 
days  before  such  marriage  be  solemnized;  nor  that  this  law 
shall  extend  to  any  person  marrjing  by  the  authority  of  any 
lawful  license,  so  as  such  consent  or  approbation  in  writing  of 
the  parent  or  parents,  guardian  or  guardians,  masters  or 
mistresses  as  by  this  act  is  directed  be  first  had,  and  the  same 
consent  be  certified  in  tiie  body  of  the  said  license,  anything 
herein  or  in  the  aforesaid  act  of  assemblv  contained  to  the  con- 
trary  notwithstanding. 

Passed  February  14,  1729-30.  Apparently  never  considered  by 
the  Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  ac- 
cordance with  the  proprletfury  charter.  See  Volume  III,  Appendix 
V,  Section  I,  and  note  to  the  Act  of  Assembly  passed  Ocio>ber  28, 
1701,  Chapter  109,  and  the  Acts  of  Assembly  passed  April  10,  1849, 
P.  L.  549;  May  8,  1854,  P.  L.  663;  June  2,  1871,  P.  L.  289;  June  23, 
1885.  P.  L.  146;  May  23,  1887,  P.  L.  170;  May  1,  1893,  P.  L,  27;  May 
22,  1895,  P.  L.  99;  June  18,  1895,  P.  L.  202. 


CIIAPTEK  CXXJXIT. 


A  SUPPLBMENTARY  ACT  TO  AN  ACT  OF  ASSEMBLY  OP  THIS  PROV- 
INCB.  DNTITLE3D  "AN  ACT  AGAINST  BUYING  LAND  OF  THE  NA- 
TIVES." 

Whereas  divers  laws  have  from  time  to  time  been  enacted  in 
this  province  for  preserving  peace  and  cultivating  a  good 
understanding  with  the  Indian  natives  thereof.     And  whereas. 
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notwithstanding  the  provision  made  by  the  said  former  act 
against  purchasing  land  of  the  said  natives  without  leave  from 
the  proprietor,  the  peace  of  the  public  has  been  and  may 
further  be  endangered  by  the  proceedings  of  some  persons  who, 
to  elude  the  said  act  now  in  force  against  such  practices,  do, 
contrary  to  the  intention  thereof,  pretend  to  take  land  of  the 
natives  on  lease  or  for  term  of  years,  or  to  bargain  with  the  In- 
dians for  the  herbage  or  for  the  timber  or  trees,  mines  or 
waters  thereof,  and  others  who  without  any  authority  have 
settled  upon  and  taken  possession  of  vacant  lands,  as  well  to 
the  manifest  contravention  of  the  royal  grant  of  the  soil  of  this 
province  from  the  Crown  to  the  proprietor  and  his  heirs  and  the 
apparent  damage  of  such  persons  who  have  right  to  take  up 
lands  heretofore  granted  to  them  within  this  province,  as  to  the 
laying  a  foundation  for  disputes,  misunderstandings  and 
breaches  with  the  said  natives  and  otliers: 

For  the  prevention  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania, 
&c.,  by  and  with  the  advice  and  consent  of  the  representatives 
of  the  freemen  of  the  said  Province  in  General  Assembly  met, 
and  by  the  authority  of  the  same,  That  no  person  or  persons, 
bodies  politic  or  corporate,  whatsoever  sliall  at  any  time  here- 
after, for  any  cause  or  consideration  or  on  any  pretense  what- 
soever, presume  to  purchase,  bargain,  contract  for,  have  or  take 
of  or  from  any  Indian  native  or  natives  by  any  manner  of  gift, 
grant,  bargain  or  sale  in  fee-simple  or  for  life,  lives,  terms  of 
years  or  any  estate  whatsoever,  any  lands,  tenements  or  here- 
ditaments within  the  limits  of  this  province,  or  any  manner  of 
right,  title,  interest  or  claim  in  or  to  any  such  lands,  tenements 
or  hereditaments  or  in  or  to  any  herbage,  trees,  fishings,  rivers, 
waters,  mines,  minerals,  quarries,  rights,  liberties  or  privileges 
of  or  belonging  unto  any  such  lands,  tenements  or  heredita- 
ments without  the  order  or  direction  of  the  proprietary  or 
proprietaries  of  this  province  or  of  his  or  their  proprietary  com- 
missioners or  deputies,  authorized  and  appointed  or  to  be  au- 
thorized and  appointed  for  the  management  of  the  proprietary 
affairs  of  this  province,  for  and  in  behalf  of  the  proprietor  or 
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proprietors  thereof  for  the  time  being:;  and  that  every  gift, 
grant,  bargain,  sale,  written  or  verbal  contract  or  agreement, 
and  every  pretended  conveyance,  lease,  demise,  and  every  other 
assurance  made  or  that  shall  be  hereafter  made  with  any  of 
the  said  Indian  natives  for  any  such  lands,  tenements  or 
hereditaments,  herbage,  trees,  rivers,  waters,  fishings,  mines, 
minerals,  quarries,  rights,  liberties  or  privileges  whatsoever 
within  the  limits  of  this  province,  without  the  order  and  direc- 
tion of  the  proprietor  or  his  commissioners  as  aforesaid,  shall 
be  and  is  hereby  declared  and  enacted  to  be  null,  void  and  of 
no  effect  to  all  intents,  constructions  and  purposes  in  the  law 
whatsoever;  and  that  as  well  the  grantee,  bargainee,  lessee, 
purchaser  or  person  pretending  to  bargain  or  to  have  bargained 
or  agreed  with  any  Indian  native  as  aforesaid,  contrary  to  the 
true  intent  and  meaning  of  this  act,  as  all  and  every  person  or 
I>ersons  entering  into  and  taking  possession  of  any  lands  within 
the  i)rovinco  of  IVnnsylvania  not  hicated  or  surveyed  by  souii* 
warrant  or  order  from  the  proprietary  or  proprietaries,  his  or 
their  agents  or  commissioners,  as  aforesaid,  to  the  person  or 
persons  possessing  the  said  lands  or  to  some  person  or  persons 
under  whom  they  claim,  and  upon  reasonable  notice  and  re- 
quest refusing  to  remove,  deliver  up  the  possession  or  to  make 
satisfaction  for  such  lands,  shall  and  may  be  proceeded  against 
in  such  manner  as  is  prescribed  by  the  several  statutes  of  that 
part  of  the  kingdom  of  Great  Britain  called  England  made 
against  forcible  entries  and  detainers,  and  that  no  length  of 
possession  shall  be  a  plea  against  such  prosecution. 

Provided  always.  That  nothing  herein  contained  shall  be 
deemed  or  construed  to  extend  to  any  person  or  persons  who 
have  contracted  or  bargained  with  the  proprietary  or  proprie- 
taries, his  or  their  agents  or  commissioners  as  aforesaid,  for 
the  lands  in  their  possession,  although  the  money  agreed  to  be 
paid  for  the  said  lands  be  not  paid  according  to  such  bargain 
or  contract. 

Passed  February  14,  1729-30.  Apparently  never  considered  by 
the  Crown,  but  aUowed  to  become  a  law  by  lapse  of  time,  in  ac- 
cordance with  the  proprietary  charter.  See  Volume  III,  Appendix 
V,  Section  I,  and  note  to  the  Act  of  Assembly  passed  November  27, 
1700,  Chapter  20;  and  the  Acta  of  Assembly  passed  February  3, 
1768,  Chapter  570;  February  18,  1769.  Chapter  587. 
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CHAPTER  CCCXIII. 


AN  AC5T  LAYING  AN  EXCISE  ON  ALL  WINE,  RUM,  BRANDY  AND  OTHER 

SPIMTS  RETAILED)  IN  THIS  PROVINCE. 

Whereas  an  act  of  assembly  of  this  province  laying  a  duty  or 
excise  on  several  liquors,  &c.,  for  and  towards  the  support  of 
government,  entitled  "An  act  laying  an  excise  on  all  wine,  rum, 
brandy  and  other  spirits  retailed  within  this  province,"^  is  now 
near  expiring: 

Therefore,  to  the  end  that  provision  be  made  for  the  payment 
of  public  debts  and  defraying  the  necessary  charges  of  govern- 
ment: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  [Lieutenant-]  Governor  of  the  Province  of  Pennsyl- 
vania, &c.,  by  and  with  the  advice  and  consent  of  the  freemen 
of  the  said  Province  in  (General  Assembly  met,  and  by  the  au- 
thority of  the  same,  That  there  shall  be  throughout  this  prov- 
ince raised,  levied,  collected  and  paid  for  all  wine,  rum,  brandy 
and  other  spirits  retailed,  sold,  drawn  or  bartered  by  any  per- 
son or  persons  whomsoever  by  any  quantity  under  thirty-five 
gallons  and  delivered  at  one  time  after  the  fourteenth  day  of 
May,  one  thousand  seven  hundred  and  thirty,  and  before  the 
fourteenth  day  of  May,  one  thousand  seven  hundred  and  thirty- 
three,  the  rate  or  sum  of  six  pence  per  gallon,  and  so  propor- 
tionately for  a  greater  or  less  quantity,  to  be  assessed,  rated 
and  taxed  in  the  manner  hereafter  directed  in  this  act. 

And  for  the  more  effectual  discovery  of  the  true  quantity  of 
rum  and  other  strong  liquors  sold  by  retail  within  this  prov- 
ince, as  well  as  for  preventing  the  abuses  committed  by  selling 
rum  and  other  strong  liquors  under  pretense  of  permits  or  a 
justice's  license: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  no  person  or  persons  whatsoever  shall  sell  or  retail 

1  Passed  December  12,  1723,  Chapter  276. 
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any  rum,  wine,  brandy  or  other  spirits  by  any  quantity  le^s 
than  thirty-five  gallons  until  such  person  or  persons  shall  hav** 
obtained  a  recommendation  or  license  from  the  mayor,  recorder 
and  aldermen  of  the  city  of  Philadelphia  for  the  said  city,  or 
from  the  justices  of  the  respective  counties  where  such  persons 
dwell,  and  shall  have  agreed  and  given  bond  for  the  sum  that 
shall  be  set  or  agreed  to  be  paid  in  lieu  of  the  excise;  which 
justices  of  the  respective  counties  within  this  province,  and  the 
mayor,  recorder  and  aldermen  of  the  city  of  Philadelphia  for 
the  said  city,  in  their  respective  courts  of  quarter-sessions  of 
the  peace,  shall  and  are  hereby  required  at  the  time  when  they 
shall  license  or  recommend  any  person  to  sell  rum  or  other 
strong  liquors  by  way  of  retail  within  this  province,  or  recom- 
mend to  keep  a  public  house  [shall],  upon  the  best  judgment 
the  said  justices  can  make  of  the  quantity  of  such  liquors  which 
[such]  persons  so  to  be  licensed  may  be  likely  to  retail,  set  a 
sum  or  assessment  after  the  rate  of  six  pence  per  gallon  by  way 
of  excise,  and  in  lieu  of  all  excise,  for  such  person  so  licensed  or 
recommended  to  pay  at  the  days  and  times  in  the  said  license 
or  recommendation  to  be  contained;  for  the  payment  of  which 
sum  the  said  persons  so  licensed  shall,  before  he  or  they  pre- 
sume to  sell  any  of  the  strong  liquors  aforesaid,  give  bond  (with 
good  security  if  the  same  be  required)  payable  to  the  provincial 
treasurer  in  the  same  manner  that  bonds  are  appointed  to  be 
given  by  a  law  of  this  province,  being  a  supplementary  act  to 
the  act,  entitled  "An  act  that  no  public  house,  &c.,  be  kept 
without  license,"  ^  a  true  account  of  which  bonds  so  taken  shall 
be  kept  by  the  persons  taking  the  same;  and  the  bonds  shall  be 
delivered  to  the  collector  of  excise  for  the  respective  counties 
to  which  they  belong;  and  the  person  taking  the  said  bonds 
shall  also  deliver  two  lists  of  the  persons'  names  so  licensed 
or  recommended,  with  the  places  of  their  abodes  and  the  sums 
which  such  persons  shall  have  given  bond  to  pay,  one  to  the 
collector  of  excise  of  each  respective  county  and  the  other  list 
to  the  provincial  treasurer.  And  there  shall  be  paid  to  the 
clerk  of  the  quarter-sessions  for  his  trouble  in  doing  the  ser- 

1  Passed  August  26.  1721.  Chapter  244. 
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vices  required  by  this  act  the  sum  of  three  shillings  and  no 
more. 

And  in  case  the  justices  aforesaid  shall  neglect  to  set  the  rate 
by  way  of  excise  at  the  times  and  in  the  manner  in  this  act  di- 
rected to  be  paid  by  the  persons  by  them  licensed  or  recom- 
mended, then  it  shall  and  may  be  lawful  for  the  collector  of 
excise  for  such  county  where  such  neglect  shall  happen  and  he 
is  hereby  required  to  set  a  rate  according  to  the  best  of  his 
judgment  on  the  person  recommended  to  pay  in  lieu  of  the  ex- 
cise of  six  pence  per  gallon;  and  the  person  so  rated  shall 
thereupon  give  bond  in  the  manner  before  directed  for  payment 
of  the  said  sum  or  excise  at  the  days  and  times  in  his  or -her 
said  license  or  recommendation  mentioned. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Charles  Eead,  of  Philadelphia,  gentleman,  shall 
be  and  is  hereby  appointed  collector  of  the  excise,  &c.,  within 
the  city  and  county  of  Philadelphia;  and  that  Nathan  Watson, 
of  Bucks  county,  yeoman,  shall  be  and  is  hereby  appointed  col- 
lector of  the  excise,  &c.,  for  the  county  of  Bucks;  and  that 
€aleb  Copeland,  of  Chester  county,  gentleman,  shall  be  and  is 
hereby  appointed  collector  of  the  excise,  &c.,  for  the  county  of 
Chester;  and  that  James  Mitchell,  of  Lancaster  county,  gentle- 
man, shall  be  and  is  hereby  appointed  collector  of  the  excise, 
&c.,  for  the  county  of  Lancaster;  which  said  several  collectors 
are  hereby  severally  emi)owered  to  demand,  collect,  receive  and 
recover  the  excise  appointed  to  be  paid  by  this  act  of  and  from 
all  and  every  person  and  persons  within  the  respective  counties 
and  places  for  which  they  are  appointed  retailing  or  vending 
any  of  the  liquors  by  this  act  liable  to  pay  the  duties  aforesaid, 
and  also  to  recover  and  receive  all  and  every  the  duties,  fines 
and  forfeitures  laid  or  imposed  or  that  shall  happen  to  arise 
or  become  due  for  anything  done  contrary  to  the  true  intent 
and  meaning  of  this  act. 

And  the  said  collectors  are  hereby  required  to  keep  true  and 
fair  accounts  in  writing  of  all  their  doings  in  the  premises, 
which  accounts  they  shall  when  thereunto  required  submit  to 
the  view  and  inspection  of  the  provincial  treasurer  for  the  time 
being. 
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And  the  said  collectors  and  each  of  them  shall  once  in  three 
months,  or  oftener  if  required,  pay  into  the  provincial  treasurer 
all  such  sums  of  money  as  they  shall  receive  by  virtue  of  this 
act,  deducting  out  of  the  same  ten  per  cent  for  all  sums  by  them 
received  for  their  trouble  and  care  in  collecting  and  paying  the 
same,  and  shall  be  further  allowed  in  the  final  adjusting  their 
accounts  with  the  assembly  of  this  province  all  reasonable 
charges  which  may  have  accrued  in  prosecuting  persons  offend- 
^g  against  this  act. 

And  the  said  respective  collectoi-s  before  they  enter  upon  the 
execution  of  their  said  respective  offices  are  hereby  required  to 
give  bonds  with  tw^o  sufficient  sureties  to  the  said  treasurer  for 
the  time  being  in  manner  following:  (That  is  to  say)  Charles 
Read,  collector  of  the  excise,  &c.,  for  the  city  and  county  of 
Philadelphia,  in  the  sum  of  four  hundred  pounds;  Nathan 
Watson,  collector  of  the  excise,  &c.,  for  the  county  of  Bucks, 
in  the  sum  of  one  hundred  pounds;  Caleb  Copeland,  collector 
of  the  excise,  &c.,  for  the  county  of  Chester,  in  the  sum  of  two 
hundred  pounds;  and  James  Mitchell,  collector  of  the  excise, 
&c.,  for  the  county  of  Lancaster,  in  the  sum  of  one  hundred 
pounds,  for  the  faithful  discharge  of  their  respective  duties  and 
for  their  respective  accounting  and  paying  all  such  sums  of 
money  as  they  shall  from  time  to  time  receive  by  virtue  of  this 
act. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  during  the 
continuance  of  this  act  (persons  recommended  and  licensed  to 
keep  a  public  house  or  houses,  according  to  the  directions  of  an 
act  of  general  assembly  of  this  government  in  that  case  made 
and  provided  only  excepted)  shall  retail  or  sell  any  quantity 
less  than  one  quart  of  rum,  wine,  brandy  or  other  spirits,  to  be 
delivered  at  one  time  to  one  person,  or  shall  sell  any  quantity 
under  thirty-five  gallons  without  being  licensed  and  having 
given  bond  as  aforesaid,  such  person  or  persons  so  offending 
shall  for  every  offense  forfeit  the  sum  of  five  pounds  over 
and  above  the  duties  or  excise  of  liquors  by  them  agreed  for  to 
be  retailed,  to  be  recovered  in  the  manner  as  by  this  act  is  di- 
rected, the  one  moiety  to  the  collector  or  person  who  will  sue 
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for  the  same,  and  the  other  moiety  to  the  poor  of  the  city  or 
township  where  the  same  is  committed. 

And  for  the  better  discovery  of  such  frauds  and  abuses: 
[Section  V.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  for  any  justice  of  the 
I)eace  in  this  province,  upon  application  made  by  any  one  of  the 
said  collectors  or  other  person,  to  summon  any  person  or  per- 
sons to  appear  before  such  justice  at  such  time  and  place  as  he 
shall  appoint  to  give  evidence  upon  oath  or  affirmation  for  dis- 
covery of  frauds  and  abuses  committed  against  this  act;  and  if 
any  person  or  persons  summoned  as  aforesaid  shall  neglect  or 
refuse  to  appear  and  give  evidence  as  aforesaid  he,  she  or  they 
so  offending  shall  for  every  such  offense  be  fined  by  the  justice 
who  issued  out  the  said  summons  in  any  sum  not  exceeding 
twenty  shillings  and  be  committed  to  prison  until  paid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  forfeitures  and  offenses  made,  done  and 
committed  against  this  act  or  any  clause  or  article  therein  con- 
tained shall  be  heard,  adjudged  and  determined  by  such  per- 
son and  persons  and  in  such  manner  and  form  as  hereinafter 
is  directed:  (That  is  to  say)  all  such  forfeitures  and  offenses 
made  and  committed  within  the  city  of  Philadelphia  shall  be 
heard,  adjudged  and  determined  by  the  mayor  and  recorder 
or  by  the  mayor  or  recorder  with  any  one  alderman  of  the  said 
city;  and  all  such  forfeitures  and  offenses  made  and  committed 
within  any  of  the  counties  within  this  province  shall  be  heard 
and  determined  l)y  any  two  or  more  of  the  justices  of  the  re- 
8i)ective  counties  where  such  forfeitures  shall  be  made  or  of- 
fense conimitte<l. 

And  if  the  party  finds  him  or  herself  aggrieved  by  the  judg- 
ment given  by  the  said  mayor,  recorder,  aldermen  or  justices, 
he  or  she  may  ai)peal  to  the  justices  of  the  peace  of  the  next 
court  of  general  quarter-sessions  of  the  peace  to  be  held  for  the 
respective  city  or  counties  where  the  judgment  shall  be  given, 
whicrh  court  is  hereby  empowered  and  authorized  to  hear  and 
determine  the  same  and  whose  judgment  therein  shall  be  final. 
And  the  said  mayor,  recorder,  aldermen  and  justices  of  the 
said  city  and  counties  of  this  province  are  hereby  authorize<l 
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and  strictly  enjoined  and  required,  upon  any  complaint  or  in- 
formation exhibited  and  brought  of  any  such  forfeiture  made 
and  offense  committed  contrary  to  this  act,  to  summon  the 
party  accused,  and  upon  his  or  her  appearance  or  contempt  to 
proceed  to  the  examination  of  the  matters  of  fact,  and  upon 
due  proof  thereof,  either  by  the  confession  of  the  party  or  by 
the  oatli  or  affirmation  of  one  or  more  credible  witnesses,  to 
give  judgment  or  sentence  as  before  is  directed,  and  to  award 
and  issue  out  warrants  under  their  hands  and  seals  for  the  levy- 
ing of  such  forfeitures,  penalties  and  fines  as  by  this  act  is  im- 
posed for  any  such  offenses  committed  upon  the  goods  and 
chattels  of  such  offender,  and  to  cause  sale  to  be  made  of  such 
goods  and  chattels  if  they  are  not  redeemed  within  five  days, 
rendering  to  the  parties  the  overplus  (if  any  be),  the  charges  of 
distress  and  sale  being  first  deducted,  and  for  want  of  sufficient 
distress  to  imprison  the  party  offending  until  satisfaction  be 
made. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  the  said  magistrate,  officer  or  any  sheriff  or 
constable  shall  be  sued  and  prosecuted  for  anything  done  by 
them  in  pursuance  of  this  act,  he  or  they  may  plead  the  general 
issue  and  give  this  act  and  special  matter  in  evidence  for  his 
or  their  justification,  and  in  case  a  verdict  shall  be  given 
against  the  prosecutor  or  he  shall  become  nonsuit  or  suffer  a 
discontinuance  the  defendant  shall  recover  treble  costs,  to  be 
recovered  as  is  usual  in  other  cases. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  the  constables  of  the  respective 
townships  or  districts  in  this  province  shall  and  are  hereby  re- 
quired, under  the  penalty  of  the  forfeiture  of  twenty  shillings 
for  every  refusal  or  neglect,  to  return  on  oath  or  affirmation 
unto  the  court  of  quarter-sessions  in  their  respective  counties 
the  names  and  places  of  abode  of  all  persons  in  their  several 
townships  or  districts  retailing  or  vending  any  liquors  liable 
to  pay  the  duties  imposed  by  this  act,  and  that  the  collector  of 
such  respective  county  may  and  shall  have  recourse  to  the  re- 
turns of  the  constables  for  the  better  collecting  the  duties,  fines 
and  forfeitures  arising  upon  this  act. 
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[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid^  That  Charles  Read,  Esquire,  shall  out  of  the  first 
moneys  that  come  into  his  hands  on  account  of  the  excise  of 
liquors  retailed  within  this  province  answer  and  pay  annually 
during  the  continuance  of  this  act  the  sum  of  one  hundred 
pounds  to  the  officer  appointed  to  pay  the  bounty  on  hemp 
raised  within  this  province;  and  that  the  residue  of  the  moneys 
that  shall  arise  by  virtue  of  this  act  or  any  other  or  former 
law  of  this  province  whereby  an  impost,  duty  or  excise  is  laid 
upon  liquors  or  any  other  law  whatsoever  and  not  otherwise 
appropriated  shall  be  paid  into  the  hands  of  the  provincial 
treasurer  for  the  time  being,  who  shall  retain  five  per  cent  for 
his  trouble  in  receiving  and  paying  the  same  as  the  assembly 
did  or  shall  direct. 

And  whereas  it  has  been  the  practice  of  divers  persons  who 
were  not  retailers  of  the  said  liquors  formerly  to  draw  off  cer- 
tain quantities  of  wine,  rum  and  other  spirits  and  distribute 
the  same  among  their  neighbors  on  purpose  to  elude  the  pay- 
ment of  excise: 

For  prevention  whereof  for  the  future: 

[Section  X.]  It  is  hereby  enacted  and  declared.  That  such 
drawing,  distributing  or  sharing  any  of  the  said  liquors  out  of 
any  vessel  or  vessels  containing  thirty-five  gallons  and  up- 
wards under  any  pretense  whatsoever  shall  be  deemed  and 
taken  to  be  retaining  within  the  meaning  of  this  act. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  law  of  this  province  now  in  force  for  lay- 
ing an  excise  on  all  wine,  rum,  brajidy  and  other  spirits  retailed 
within  this  province,  together  with  all  things  therein  con- 
tained, shall  continue  and  bo  in  force  until  the  tenth  day  of 
June  next  after  the  publication  of  this  act  and  no  longer. 

Passed  February  24,  1729-30.  Apparently  never  considered  by 
the  Crown,  but  aUowed  to  become  a  law  by  lapse  of  time,  in  ac- 
cordance with  the  proprietary  charter.  See  Volume  III,  Appendix 
V,  Section  I,  and  the  Act  of  Assembly  passed  January  19,  1733-34, 
Chapter   331.  1 
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CHAPTER  tXX3XIV. 


AN  ACT  IMPOSING  A  DUTY  ON  PERSONS  CONVICTED  OF  HEINOUS 
CRIMES  AND  TO  PRBVEJNT  POOR  AND  IMPOTENT  PERSONS  BEING 
IMPORTED  INTO  THE  PROVINCE  OP  PENNSYLVANIA. 

Whereas  many  persons  trading  into  this  provinee  have  for 
lucre  and  private  gain  imported,  sold  or  disposed  of  and  daily 
do  import  passengers  and  servants  into  this  province  who  by 
reason  of  age,  impotency  or  idleness  have  become  a  heavy 
burden  and  charge  upon  the  inhabitants  thereof,  and  likewise 
do  frequently  import  divers  persons  convicted  of  heinous 
crimes,  who  soon  after  their  coming  into  this  province  do  often 
commit  many  felonies,  robberies,  thefts  and  burglaries,  to  the 
great  hurt  of  His  Majesty's  subjects  trading  to  and  inhabiting 
the  same: 

[Section  I.]    Be  it  therefore  enacted  by  the  Honorable  Pat- 
rick Gordon,  Esquire,  Governor  of  the  Province  of  Pennsyl- 
vania, &c.,  by  and  with  the  advice  and  consent  of  the  freemen 
of  the  said  Province  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same.  That  all  masters  of  vessels,  merchants  or 
others  who  shall  import,  land  or  bring  into  any  port  or  place  be- 
longing to  this  province  at  any  time  after  the  publication  of 
this  act  any  person  in  the  condition  of  a  servant  or  otherwise 
within  the  intent  and  meaning  of  this  act,  who  hath  been  con- 
victed of  any  murder,  burglary,  rape,  sodomy,  forgery,  perjury 
or  any  felony  at  any  time  before  such  importation  or  coming 
into  this  province,  shall  before  the  said  convicts  be  landed  or 
put  on  shore  pay  the  sum  of  five  pounds  for  every  such  convict 
so  imported  or  otherwise  brought  in,  one  moiety  thereof  to  the 
governor  for  the  support  of  government,  and  the  other  moiety 
to  the  collector  appointed  by  this  act  or  the  informer,  and  shall 
further  become  bound,  with  good  and  sufficient  security,  to  the 
treasurer  of  this  province  for  the  time  being  in  the  sum  of  fifty 
pounds  for  the  good  behavior  of  such  convict  person  for  the 
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space  of  one  year  next  after  his  or  her  importation  or  coming 
into  this  province. 

And  whereas  it  hath  been  a  practice  for  masters  of  vessels, 
merchants  and  others  trading  into  this  province,  with  intent  to 
avoid  complying  with  the  payment  of  the  duties  and  giving  the 
security  required  by  former  acts  of  assembly  of  this  province, 
made  to  prevent  the  importation  of  convicts  and  poor  and  im- 
potent persons,  to  land  their  passengers,  servants  and  convicts 
in  some  of  the  adjacent  governments,  which  passengers,  ser- 
vants, impotent  people  and  convicts  have  afterwards  been  se- 
cretly brought  into  this  province: 

Therefore,  to  prevent  such  practices  for  the  future: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That 
if  any  such  convict  as  aforesaid  or  sen^ant  or  passenger,  being 
poor  and  impotent  persons,  shall  be  imported  into  the  river 
Delaware  after  the  publication  of  this  act  and  shall  be  found 
within  this  province  at  any  time  within  the  space  of  twelve 
months  next  after  their  being  imported  as  aforesaid,  whether 
such  persons  were  landed  within  this  government  or  elsewhere, 
it  shall  and  may  be  lawful  for  the  collector  of  the  duties  ap- 
pointed by  this  act  or  his  deputy  for  the  time  being  and  for 
any  justice  of  the  peace  or  principal  magistrate  or  magistrates 
of  any  city  or  county  or  town  within  this  province,  to  cause  to 
be  apprehended,  taken  up  and  to  examine  upon  oath  or  affir- 
mation all  such  convicts  as  aforesaid  and  passengers  and  ser- 
vants, being  poor  and  impotent  persons,  and  all  other  persons 
who  may  be  supposed  to  be  able  to  make  any  discovery  of  the 
time  and  manner  of  their  being  imported  or  coming  into  this 
province  and  from  whence  they  came  last,  how  long  they  have 
been  come  from  parts  beyond  the  seas,  of  what  country  and  in 
what  vessel  and  who  was  master  or  merchant  of  such  vessel, 
and  whether  such  vessel  at  the  time  of  such  person  or  persons 
being  shipped  or  coming  on  board  was  bound  to  or  designed 
for  Pennsylvania,  and  whether  such  person  or  persons  shipped 
themselves  with  intent  to  come  into  this  province. 

And  if  ui>on  examination  it  shall  appear  to  any  two  justices 
of  the  peace  within  this  province  or  to  the  mayor  and  recorder 
or  either  of  them  with  any  one  of  the  aldermen  of  the  city  of 
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Philadelphia  that  the  said  persons  were  shipped  or  took  their 
passages  for  Pennsylvania,  then  the  said  magistrates  before 
whom  such  examination  is  taken  shall  demand  and  compel  the 
persons,  if  convicts,  immediately  to  comply  with  the  directions 
of  this  act  by  paying  the  duties  hereby  imposed  on  them  and 
giving  the  security  directed  in  the  case  of  convicts  by  this  act; 
and  shall  be  and  are  hereby  empowered  and  required  to  send 
for  the  master  and  merchant  of  such  vessel  or  either  of  them  in 
which  the  said  persons  were  supposed  to  be  imported,  and  to 
examine  such  master  or  merchant  upon  their  oath  or  aflELrma- 
tion  concerning  the  said  passengers,  servants  or  convicts  and 
their  importation  or  coming  into  this  province. 

And  if  it  shall  appear  that  the  said  persons  so  apprehended, 
or  any  other  persons,  being  convicts  as  aforesaid,  were  shipped 
or  taken  on  board  to  be  imported  into  Pennsylvania  and  put  on 
shore  or  permitted  to  go  on  shore  by  such  master  or  merchant 
in  any  other  government  upon  the  river  Delaware  or  upon  any 
place  or  island  within  the  said  river  without  making  report  and 
complying  with  the  directions  of  this  act,  then  in  such  case 
the  said  master  or  merchant  shall  be  obliged  forthwith  to  give 
security  for  his  appearance  at  the  next  court  of  general  quar- 
ter-sessions of  the  peace  to  be  held  for  the  city  or  county  where 
such  examination  is  taken,  and  if  upon  presentment  or  informa- 
tion he  or  they  shall  be  legally  convicted  of  such  fraudulent 
practice,  he,  she  or  they  so  offending  shall  forfeit  the  sum  [of] 
twenty  pounds  for  every  person  so  by  him  or  them  brought  in 
as  aforesaid  and  put  or  permitted  to  be  put  on  shore,  and  after- 
wards at  any  time  within  the  space  of  twelve  months  next  after 
their  being  landed  or  put  on  shore  shall  be  found  within  this 
province,  without  making  such  entry  and  paying  the  duties  and 
giving  the  security  required  by  this  act,  one-half  to  the  gov- 
ernor and  the  other  to  the  collector  or  informer,  and  shall 
further  pay  the  same  duties  and  give  the  same  security  for 
such  convicts  as  aforesaid  as  if  such  persons  had  been  imported 
.  into  this  province  and  report  thereof  made  according  to  the  di- 
rection of  this  act. 

[Section  III.]    And  be  it  further  enacted  by  the  authority 
aforesaid.  That  upon  information  given  to  the  mayor  and  re- 
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<opder  of  the  city  of  Philadelphia  for  the  time  being  or  the 
mayor  or  recorder  together  with  one  of  the  aldermen  of  the  said 
city,  or  to  any  two  justices  of  the  peace  of  any  county  within 
this  province,  that  any  old  persons,  infants,  maimed,  lunatic  or 
any  vagabond  or  vagrant  persons  are  imported,  come  or  are 
brought  into  this  province,  the  said  mayor,  recorder  and  alder- 
men or  any  two  of  them  as  aforesaid  or  any  two  justices  of  the 
peace  of  the  respective  counties  where  such  persons  shall  be 
found  shall  cause  such  aged  persons,  infants  or  impotent  or 
vagrant  pei'sons  to  be  brought  before  them;  and  if  upon  ex- 
amination they  shall  judge  that  such  person  or  persons  are 
likely  to  become  chargeable  to  the  city,  town  or  county  where 
they  are  found  or  were  imported,  it  shall  and  may  be  lawful  for 
the  said  mayor,  i-ecorder  and  aldermen  or  any  two  justices  of 
the  peace  as  aforesaid  by  warrant  or  otherwise  to  send  for  the 
master,  merchant  or  other  person  who  imported  any  such  in- 
fant, lunatic,  aged,  maimed,  impotent  or  vagrant  person  or 
persons  as  aforesaid  as  are  likely  to  become  chargeable  as 
aforesaid ;  and  upon  proof  made  of  their  being  the  importers  or 
owners  of  such  infant,  lunatic,  aged,  maimed,  impotent  or 
vagrant  persons  who  shall  be  judged  to  be  likely  to  become 
chargeable  as  aforesaid,  the  said  mayor,  recorder  and  alder- 
men or  any  two  of  them  as  aforesaid,  or  any  two  justices  as 
aforesaid,  shall  and  may  compel  the  said  master,  merchant  or 
importer  of  such  infant,  lunatic,  maimed,  aged,  impotent  or 
vagrant  person  or  persons  to  give  sufficient  security  to  carry 
and  transport  such  infant,  lunatic,  maimed,  aged,  impotent 
or  vagrant  person  or  persons  to  the  place  or  places  from  whence 
such  person  or  persons  were  imported,  or  otherwise  to  indem- 
nify the  inhabitants  of  this  province  from  any  charge  that  may 
come  or  be  brought  upon  them  by  such  infant,  lunatic,  maimed, 
aged,  impotent  or  vagi^ant  person  or  persons  coming  into  or 
living  within  this  province. 

Provided  always.  That  if  any  person  or  persons  shall  appre- 
hend him  or  themselves  aggrieved  with  any  such  order  or  judg- 
ment of  the  justice  or  justices  of  the  peace  or  other  magistrates 
who  shall  make  the  same,  the  person  or  persons  so  aggrieved 
may  appeal  to  the  next  court  of  general  quarter-sessions  of  the 
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peac^  to  be  held  for  [the]  county  or  city  where  such  order  shall 
be  made,  whose  judgment  shall  be  final;  but  before  such  ap- 
peal be  allowed  of,  the  person  or  persons  appealing  shall  enter 
into  a  recognizance  with  one  good  surety  at  least  to  pay  the 
cost  and  charges  of  such  appeal  in  case  the  said  order  shall 
happen  to  be  confirmed. 

And  for  the  better  discovery  of  such  convicts  and  poor  and 
impotent  or  idle  and  vagrant  persons  who  shall  hereafter  be 
imported  into  and  shall  be  likely  to  become  chargeable  to  the 
inhabitants  of  this  province: 

[Section  IV.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  all  masters  of  vessels,  merchants  and  others  who 
shall  hereafter  bring  into  any  port  or  place  belonging  to  this 
province  by  land  or  by  water  any  men  or  women  passengers  or 
servants  shall  within  the  space  of  twenty-four  hours  after  their 
arrival  into  any  port  or  place  of  this  province  forthwith  make 
entry,  and  give  or  cause  to  be  given  upon  oath  or  affirmation 
to  the  collector  of  the  said  duty  for  the  time  being  a  true  and 
just  account  of  all  the  names  of  the  servants  and  passengers 
so  imported  or  brought  in,  which  account  the  said  collector 
shall  duly  enter  and  shall  forthwith  give  notice  thereof  to  the 
mayor  of  Philadelphia  for  the  time  being  if  such  servants, 
passengers,  &c.,  are  designed  to  be  landed  at  Philadelphia,  or 
to  any  two  or  more  of  His  Majesty's  justices  of  the  peace  for  the 
town  or  county  where  such  servants  or  passengers  shall  be  im- 
ported; and  the  said  mayor  [or]  justices  as  aforesaid  are  hereby 
empowered  and  enjoined  immediately,  by  warrant  or  otherwise, 
to  call  before  them  the  said  master,  merchant  or  other  person 
or  persons  importing  such  servant  or  servants  or  passengers  as 
aforesaid,  and  to  examine  upon  oath  or  affirmation  the  said 
master,  merchant  and  all  other  persons  who  may  be  supposed 
to  have  any  knowledge  of  the  character  and  circumstances  of 
such  servants  or  passengers,  and  thereupon  shall  grant  unto  the 
master,  merchant  or  owner  or  other  person  having  the  charge 
or  care  of  any  servant  or  servants  or  passengers  so  imported 
or  brought  into  this  province  a  certificate  containing  the  names 
of  all  the  servants  or  passengers  which  such  justice  shall  judge 
fit  to  be  landed  or  disposed  of  as  servants  and  do  not  appear. 
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to  them  to  have  been  formerly  convicted  of  any  [of  the]  crimes 
mentioned  in  this  act,  or  such  as  do  not  appear  to  them  to  be 
such  infants,  lunatic,  maimed,  aged,  impotent  or  vagrant  per- 
sons as  they  shall  judge  likely  to  become  chargeable  to  the  in- 
habitants of  this  province;  for  which  examination,  permit  and 
certificate  there  shall  be  paid  to  the  mayor  or  justices  afore- 
said the  sum  of  nine  pence  per  head  and  to  the  collector  the 
sum  of  nine  pence  for  every  person  so  imported,  and  there  shall 
likewise  be  paid  to  the  coUecor  for  each  bond  ho  shall  take  in 
pursuance  of  anything  required  to  be  done  by  virtue  of  this  act 
the  sum  of  two  shillings  and  six  pence  and  no  more. 

[Section  V.]  Provided  nevertheless,  and  it  is  hereby  further 
enacted.  That  if  after  such  examination  taken  and  certificate 
granted  as  aforesaid  it  shall  be  made  appear  that  any  of  the 
said  persons  so  landed  or  imported  are  convicts,  the  master, 
merchant  or  other  person  who  imported  such  convict  or  con- 
victs shall  be  liable  to  pay  the  same  duty  and  give  the. same 
security  as  if  no  such  examination  had  been  taken  or  certificate 
granted,  anything  in  this  act  contained  to  the  contrary  not- 
withstanding. 

And  if  any  servant  or  servants  or  convict  or  other  person 
shall  be  imported  or  brought  into  and  landed  in  any  port  or 
place  within  this  province  without  making  such  entry  as  afore- 
said in  the  manner  before  directed,  and  paying  the  duty  and 
giving  the  security  required  by  this  act  and  within  the  time 
limited  by  this  act  for  that  purpose,  and  obtaining  such  certifi- 
cate from  the  mayor  or  justices  as  aforesaid,  every  such  master 
of  a  vessel,  merchant  and  other  person  so  importing,  bringing 
in  or  landing  such  servants  or  other  persons  shall  forfeit  and 
pay  for  each  servant  or  other  person  so  imported,  brought  in 
or  landed  contrary  to  the  directions  of  this  act  the  sum  of  ten 
pounds,  one-half  after  the  charges  of  prosecution  deducted  to 
the  governor  for  the  support  of  government  and  the  other 
half  after  such  charges  deducted  as  aforesaid  to  the  collector 
or  to  such  person  or  persons  who  will  sue  for  the  same  in  any 
court  of  record  in  this  province  by  bill,  plaint  or  information, 
wherein  no  essoin,  protection  or  wager  of  law  shall  be  allowed. 

[Section  VI.]    And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  all  persons  obliged  by  this  act  to  make  entry  as 
aforesaid  shall  apply  to  Charles  Kead,  of  Philadelphia,  mer- 
c*hant,  who  is  hereby  appointed  the  present  collector  of  the  said 
duty  hereby  imposed,  without  any  notice  or  request  made 
by  him  for  their  so  doing,  and  the  said  collector  is  hereby 
further  empowered  to  receive,  collect,  demand  and  recover  from 
all  persons  importing,  landing  or  bringing  in  any  servant  or 
servants  or  other  persons  into  any  port  or  place  within  this 
province  all  forfeitures  and  i)enalties  hereinbefore  appointed 
to  be  set,  imposed  and  levied  by  virtue  of  this  act. 

[Section  VII.]  And  be  it  further  enacted,  That  one  act  of 
general  assembly  of  this  province,  entitled  "An  act  for  impos- 
ing a  duty  upon  persons  convicted  of  heinous  crimes  and  im- 
ported into  this  province,"^  &c.,  and  one  other  act  of  general  as- 
sembly, entitled  "An  act  laying  a  duty  on  foreigners  and  Irish 
servants,  &c.,  imported  into  this  province,''-  be  and  are  hereby 
repealed  and  made  void. 

Provided  always,  That  nothing  hei*ein  contained  shall  extend 
or  be  construed  to  extend  to  discharge  any  sum  of  money  or 
other  duty  payable  by  the  aforesaid  two  recited  acts  of  assembly 
or  either  of  them,  but  that  the  aforesaid  acts  as  to  the  recover}- 
of  any  sum  or  sums  of  money,  duty  or  penalty,  forfeited,  be- 
come due  or  payable  before  the  first  day  of  this  instant  January 
by  virtue  of  or  by  breach  of  the  aforesaid  acts  or  either  of  them, 
do  and  shall  continue  and  I'emain  in  full  force  until  the  said 
sums  of  money,  duty  or  forfeitures  be  effectually  levied,  re- 
covered and  received. 

And  whereas  by  a  law  of  this  province  for  the  better  regula- 
tion of  servant!*  it  is  provided  that  no  servant  shall  be  assigned 
over  to  any  person  but  in  presence  of  one  justice  of  the  peace: 

[Section  YIII.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  all  sales  or  assignments  of  servants  within  the  city 
of  Philadelptiia  shall  be  made  before  the  mayor  of  the  said  city 
for  the  time  being,  or,  in  case  of  his  neglect  or  absence,  then  be* 
fore  the  recorder  of  the  said  city,  and  before  no  other  person  or 
persons  whatsoever,  under  the  penalty  of  ten  pounds,  to  be 
levied  as  in  the  said  act  is  dii*ected. 

1  Passed  May  5,  1722,  Chapter  248. 

2  Passed  May  10,  1729,  Chapter  307. 
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And  the  said  mayor  and  recorder  shall  and  are  hereby  en- 
joined to  keep  a  register  or  registers  of  the  names  of  such  ser- 
vants and  by  whom  and  to  whom  assigned  and  the  term  of 
years  mentioned  in  the  indenture  with  the  date  or  time  of  as- 
signment. And  the  said  mayor  shall  at  his  going  out  of  his 
mayoralty  deliver  the  register  or  registers  aforesaid  to  his 
successor  to  be  carefully  kept,  to  the  end  that  all  persons  con- 
cerned may  readily  have  access  to  the  same. 

Passed  February  14,  1729-30.  See  Appendix  XIII,  Section  I.  and 
the  Acts  of  Assembly  passed  September  2,  1738,  Chapter  347;  (re- 
pealed by  the  Act  of  Assembly  passed  February  3,  1742-43,  Chapter 
364,  but  revived  by  the  repeal  of  that  act  by  the  King  in  council. 
December  17,  1746;)  June  24,  1746,  Chapter  371;  August  19,  1749, 
Chapter  378;  August  24,  1751,  Chapter  391;  March  27,  1789,  Chap- 
ter 1414;  April  15,  1851,  P.  L.  701;  March  31,  1860,  P.  L.  382,  and 
the  immigration  laws  of  the  United  States.  As  to  Section  VIII, 
see  the  note  to  the  Act  of  Assembly  passed  November  27,  1700, 
Chapter  49. 


CHAPTER  CCCXV. 


AN    ACT   FOR   THE   RELIEF   OF   INSOLVENT   DEBTORS   WITHIN    THE 

PROVINCE  OF  PENNSYLVANIA. 

Whereas  in  compassion  to  such  unhappy  persons  as  by  losses 
and  other  misfortunes  have  been  rendered  incapable  to  pay 
their  debts,  it  is  provided  by  an  act  of  assembly  of  this  govern- 
ment that  if  any  person  be  imprisoned  for  debt  or  fines  within 
this  province  and  have  no  sufficient  estate  to  satisfy  the  same, 
the  debtor  shall  make  satisfaction  by  servitude,  according  to 
the  judgment  of  the  court;  but  tliere  being  no  provision  made 
by  the  said  law  to  compel  the  debtor  to  render  any  account  of 
Ms  or  her  estate,  great  abuses  have  been  committed  by  persons 
claiming  the  benefit  of  that  law  in  concealing  their  estates  or 
making  them  over  in  trust,  so  that  no  clear  discovery  could  be 
made  of  the  same  by  the  creditors;  and  it  being  found  by  ex- 
perience that  tlie  service  of  the  debtor  has  in  no  wise  answered 
the  end  proposed  in  making  the  said  law: 

11*— Til 
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Therefore,  for  the  relief  of  such  prisoners  who  shall  be  willing 
to  satisfy  their  creditors  as  far  as  they  are  able : 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  [Lieutenant-]  Governor  of  the  Province  of  Pennsyl- 
vania, &c.,  by  and  with  the  advice  and  consent  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  if  any  per- 
son or  persons  charged  in  execution  for  any  sum  or  sums  of 
money  not  exceeding  in  the  whole  the  sum  of  one  hundred 
pounds,  from  and  after  the  twenty-fifth  day  of  March,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  thirty,  shall 
be  minded  to  deliver  up  to  his,  her  or  their  creditors  all  his, 
her  or  their  effects  towards  the  satisfaction  of  the  debts  where- 
with he,  she  or  they  stand  charged,  it  shall  and  may  be  lawful 
for  such  prisoner  to  exhibit  a  petition  to  any  of  the  courts  of 
law  within  this  province  from  whence  the  process  issued  upon 
which  he,  she  or  they  was  or  were  taken  or  charged  in  execu- 
tion, certifying  the  cause  or  causes  of  his,  her  or  their  imprison- 
ment and  an  account  of  his,  her  or  their  whole  real  and  per- 
sonal estate,  with  the  dates  of  the  securities  wherein  any  part 
of  it  consists,  and  the  deeds  or  notes  relating  thereunto,  and 
the  names  of  the  witnesses  to  the  same,  as  far  as  his,  her  or 
their  knowledge  extends  thereto.    And  upon  such  petition  the 
court  may  and  is  hereby  required  by  order  or  rule  of  court  to 
cause  the  prisoner  to  be  brought  up  and  the  several  creditors 
at  whose  suit  he,  she  or  they  stand  charged  as  aforesaid,  and  all 
other  his  or  her  creditors  that  are  or  can  be  known  to  the  court, 
to  be  summoned  to  appear  personally  or  by  their  attorney  in 
court  at  a  day  to  be  appointed  for  that  purpose;  and  upon  the 
day  of  such  appearance  if  any  of  the  creditors  summoned  re- 
fuse or  neglect  to  appear,  upon  affidavit  of  the  due  service  of 
such  rule  or  order,  or  upon  affidavit  made  that  the  creditor  or 
creditors  are  not  to  be  found,  the  court  shall  in  a  summary 
way  examine  into  the  matter  of  such  petition  and  hear  what 
can  or  shall  be  alleged  on  either  side  for  or  against  the  dis- 
charge of  such  prisoner,  and  upon  such  an  examination  the 
court  may  and  are  hereby  required  to  administer  or  tender  to 
the  prisoner  an  oath  or  affirmation  to  the  effect  following: 
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I,  A.  B.,  do  solemnly  (swear  in  the  presence  of  Almighty 
God)  or  (sincerely  and  truly  declare  and  affirm)  that  the  ac- 
count by  me  delivered  into  this  honorable  court  in  my  petition 
to  this  court  doth  contain  a  full  and  true  account  of  all  my 
real  and  i)ei*sonal  estate,  debts,  credits  and  effects  whatsoever 
which  I  or  any  in  trust  for  me  have  or  at  the  time  of  my  im- 
prisonment had,  or  am  or  was  in  any  respect  entitled  to,  in  pos- 
session^ remainder  or  reversion  (except  the  wearing  apparel  and 
bedding  for  me  or  my  family,  and  the  tools  or  instruments  of 
my  trade  or  calling,  not  exceeding  five  pounds  in  value  in  the 
whole),  and  that  I  have  not  at  any  time  since  my  imprison- 
ment or  before  directly  or  indirectly  sold,  leased,  assigned  or 
otherwise  disposed  or  made  over  in  trust,  for  myself  or  other- 
wise, other  than  as  mentioned  in  such  account,  any  part  of  my 
lands,  estate,  goods,  stock,  money,  debts  or  other  real  or  per- 
sonal estate  whereby  to  have  or  expect  any  benefit  or  profit 
to  myself  or  to  defraud  any  of  my  creditors  to  whom  I  am  in- 
debted. 

And  in  case  the  prisoner  shall  in  open  court  take  the  said 
oath  or  affirmation,  and  upon  such  examination  and  his  or  her 
taking  the  said  oath  or  affirmation  the  creditors  shall  be  satis- 
fied with  the  truth  thereof,  the  court  may  immediately  order 
the  lands,  goods  and  effects  contained  in  such  account,  or  so 
much  of  them  as  may  be  sufficient  to  satisfy  the  debts  where- 
with he  or  she  is  or  shall  be  charged  [together  with  costs  of 
suit],  *  and  the  fees  due  to  the  keeper  of  the  gaol  or  prison  from 
which  the  prisoner  was  brought,  to  be,  by  a  short  endorsement 
on  the  back  of  such  petition  signed  by  the  prisoner,  assigned 
to  the  creditors  or  one  or  more  of  them  in  trust  for  the  rest  of 
them  [or  to  some  proper  person,  to  be  by  the  said  court  ap- 
pointed, in  trust  for  all  the  creditors],^  and  by  such  assignment 
the  estate,  interest  and  property  of  the  lands,  goods,  debts  and 
effects  so  assigned  shall  be  vested  in  the  person  or  persons  to 
whom  such  assignment  is  or  shall  be  made,  who  may  take  pos- 
session of  or  sue  for  the  same  in  his  or  their  own  name  or  names 
in  like  manner  as  assignees  of  commissioners  of  bankrupts,  to 
which  suit  no  release  of  the  prisoner,  his  or  her  executors 
or  administrators,  or  any  trustee  for  him  or  her  subsequent  to 
such  assignment  shall  be  any  bar;  and  immediately  upon  such 


1  Amended  per  order, — Andrew  Hfumllton,  Speaker. 
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assignment  executed  the  said  prisoner  shall  be  discharged  out 
of  custody  by  order  of  court,  and  such  order  shall  be  a  suffi- 
cient warrant  to  the  sheriff,  gaoler  or  keeper  of  such  prison  to 
discharge  the  said  prisoner  if  detained  for  the  causes  men- 
tioned in  such  petition  and  no  other,  and  he  is  hereby  required 
to  discharge  and  set  him  or  her  at  liberty  forthwih  without 
fee;  nor  shall  such  sheriff  or  gaoler  be  liable  to  any  action  of 
escape  or  other  suit  or  information  upon  that  account.  And 
the  person  or  persons  to  whom  the  said  effects  shall  be  as- 
signed, paying  the  fees  to  the  gaoler  or  keeper  of  the  prison  in 
whose  custody  the  party  discharged  was,  shall  and  are  herebj- 
required  to  divide  the  effects  so  assigned  among  the  creditors 
and  all  the  persons  for  whom  they  shall  be  intrusted  in  pro- 
portion to  their  respective  debts.  But  in  case  the  person  or 
persons  at  whose  suit  such  prisoner  was  charged  in  execution 
or  any  other  creditor  shall  not  be  satisfied  with  the  truth  of 
such  oath  or  affirmation,  but  shall  desire  further  time  to  in- 
form himself  of  the  matters  contained  therein,  the  said  court 
may  and  shall  remand  the  said  prisoner,  and  direct  the  said 
prisoner  and  the  person  or  persons  dissatisfied  with  such  oath 
or  affirmation  to  appear  at  another  day  to  be  appointed  by  the 
said  court  some  time  within  the  term  next  following  the  time 
of  such  examination;  and  if  at  such  second  day  so  to  be  ap- 
pointed the  creditor  or  creditors  dissatisfied  with  such  oath  or 
affirmation  shall  make  default  in  appearing,  or  in  case  he  or 
they  shall  appear  but  shall  be  unable  to  discover  any  estate  or 
effects  of  the  prisoner  omitted  in  such  his  or  her  petition,  or  to 
show  any  probability  of  his  or  her  having  been  forsworn,  or  to 
have  declared  falsely  in  the  said  oath  or  affirmation,  then  the 
said  court  shall  immediately  cause  the  said  prisoner  to  be  dis- 
charged upon  such  assignment  of  his  or  her  effects  in  manner 
as  aforesaid  unless  such  creditor  or  creditors  do  insist  upon  his 
or  her  being  detained  in  prison,  and  do  agree  by  writing  under 
his  hand  to  pay  and  allow  any  sum  of  money  that  shall  be  as- 
sessed by  the  said  court  not  exceeding  three  shillings  per  week 
unto  the  said  prisoner,  to  be  paid  the  second  day  of  every  week 
so  long  as  he  or  she  shall  continue  in  prison  at  his,  her  or  their 
suit,  on  failure  of  the  payment  of  which  weekly  sum  at  anv 
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time  the  said  prisoner  shall  forthwith,  upon  application  to  the 
court  or  to  any  three  justices  of  the  said  court  in  the  vacation, 
be  discharged  bj'  such  order  as  aforesaid.  But  in  case  the  said 
prisoner  shall  refuse  to  take  the  said  oath  or  affirmation,  or 
having  taken  the  same  shall  be  detected  of  falsity  therein,  he  or 
she  shall  be  presently  remanded. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  person  to  be  discharged  by  this  act  shall  any 
time  hereafter  be  imprisoned  by  reason  of  any  judgment  or  de- 
cree obtained  for  payment  of  money  only,  or  for  any  debt,  dam- 
ages, contempts,  costs,  sum  or  sums  of  money  contracted,  oc- 
curred, [sic]  occasioned,  owing  or  growing  due  before  the  time 
of  his  or  her  discharge,  but  that  upon  every  arrest  upon  every 
such  judgment  or  decree,  or  for  such  debts,  damages  or  con- 
tempts, costs,  sum  and  sums  of  money,  it  shall  and  may  be  law- 
ful for  any  judge  of  the  court  where  the  process  issued,  upon 
showing  the  duplicate  of  such  prisoner's  discharge  or  dis- 
charges, to  release  and  discharge  out  of  custody  such  prisoner  or 
prisoners  as  aforesaid;  and  the  judge  is  hereby  empowered  so 
to  do,  so  as  every  such  prisoner  or  prisoners  arrested  or  de- 
tained upon  execution  or  mesne  process  do  give  a  warrant  of  at- 
torney to  appear  to  every  such  action  and  to  plead  thereunto. 

[Section  III.]  And  bo  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  action  of  escape  or  any  suit  or  action  be 
brought  against  any  justice  or  justices  of  the  peace,  sheriff, 
gaoler  or  keeper  of  any  prison  for  performing  their  office  in 
pursuance  of  this  act,  they  may  plead  the  general  issue  and 
give  this  act  in  evidence;  and  if  the  plaintiff  be  nonsuited  or 
discontinue  his  action  or  verdict  pass  against  him  or  judgment 
upon  demurrer,  the  defendant  shall  have  treble  costs. 

Provided,  That  the  discharge  of  any  person  by  virtue  of  this 
act  shall  not  acquit  any  other  person  from  such  debt,  sum  or 
sums  of  money  or  any  part  thereof,  but  that  all  others  shall 
be  answerable  for  the  same  in  such  manner  [as]  before  the 
passing  of  this  act. 

And  provided.  That  this  act  shall  not  extend  to  discharge 
any  person  out  of  prison  who  shall  stand  chargeable  at  the 
suit  of  the  Crown  onlv. 
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[Section  IV.]   Provided  always,  and  be  it  enacted  by  the  au- 
thority aforesaid,  That  notwithstanding  the  discharges  of  tin* 
person  of  such  prisoner  or  prisoners  as  aforesaid,  all  and  every 
debt  and  debts  due  or  owing  from  the  said  prisoner  or  prisoners 
and  all  and  every  judgment  or  judgments  had  and  taken  and 
decree  obtained  against  him  or  her,  shall  ^tand  and  be  goo<l 
and  effectual  in  the  law  to  all  intents  and  purposes  against 
the  lands,  tenements,  hereditaments,  goods  and  chattels  of  tin* 
said  prisoner  so  discharcred  as  aforesaid,  which  ho,  she  or  they 
or  any  other  person  or  persons  in  trust  for  him,  her  or  them  at 
the  time  of  such  discharge  hath  or  have  or  at  any  time  hereaftc*r 
shall  or  may  be  anyways  seized  or  possessed  of,  interested  in  <>r 
entitled  to,  either  in  law  or  equity,  except  his,  her  or  their 
wearing  apparel,  bedding  for  his,  her  or  their  families  and 
working  tools  and  implements  necessary  for  his,  her  or  their 
occupations,  not  exceeding  the  value  of  five  pounds  in  the 
whole;  and  it  shall  and  may  be  lawful  to  and  for  suA  creditor 
or  creditors  of  such  prisoner  or  prisoners  so  discharged  as 
aforesaid,  his,  her  or  their  executors  or  administrators,  to 
take  out  a  new  execution  against  the  lands,  tenements,  heredit- 
aments, goods  and  chattels  of  such  prisoner  or  prisoners  (ex- 
cept as  are  before  excepted)  for  the  satisfaction  of  his,  her  or 
their  debts  in  such  sort,  manner  and  form  as  he,  she  or  they 
might  have  done  if  the  person  or  persons  of  such  prisoner  or 
prisoners  had  never  been  taken  in  execution,  any  act,  statute, 
law  or  custom  to  the  contrary  in  anywise  notwithstanding. 

[Section  V.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  if  any  such  person  who  shall  take 
such  oath  or  affirmation  as  aforesaid  shall  upon  any  indict- 
ment for  perjury  in  any  matter  or  particular  contained  in  the 
said  oath  or  affirmation  be  convicted  by  his  or  her  own  confes- 
sion^  or  by  verdict  of  twelve  men,  the  person  so  convicted  shall 
suffer  all  the  pains  and  forfeitures  which  may  by  law  be  in- 
fiicted  on  any  person  convicted  of  willful  perjury,  and  shall 
likewise  be  liable  to  be  taken  on  any  process  de  novo  antl 
charged  in  execution  for  the  [said]  debt  in  the  same  manner 
as  if  he  or  she  had  never  been  discharged  or  taken  in  execution 
before,  and  shall  never  after  have  the  benefit  of  this  act. 
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[Section  VI.]  Provided  also,  and  be  it  further  enacted  by 
the  authority  aforesaid,  That  if  the  effects  so  assigned  shall  not 
extend  to  satisfy  the  whole  debts  due  to  the  creditors  of  the 
person  or  persons  so  discharged  and  the  fees  due  to  the  gaoler, 
there  shall  be  an  abatement  in  proportion  and  such  gaoler 
shall  come  in  as  a  creditor  for  what  shall  be  then  due  to  him 
for  his  fees  in  proportion  with  the  other  creditors. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  where  there  are  mutual  debts  between  the 
debtor  or  debtors  and  his,  her  or  their  creditors,  or  if  either 
party  sue  [or]  be  sued  as  executor  or  administrator  where 
there  are  mutual  debts  between  the  testator  or  intestate  and 
either  party,  one  debt  may  be  set  against  the  other,  and  such 
matter  may  be  given  in  evidence  upon  the  general  issue  or 
pleaded  in  bar,  as  the  nature  of  the  case  shall  require;  so  as 
[at]  the  time  of  the  pleading  the  general  issue,  where  any 
such  debt  of  the  plaintiff,  his  testator  or  intestate,  is  intended 
to  be  insisted  on  in  evidence,  notice  shall  be  given  of  the 
particular  sum  or  debt  so  intended  to  be  insisted  on  and  upon 
what  account  it  became  due,  or  otherwise  such  matter  shall 
not  be  allowed  in  evidence  upon  such  general  issue. 

Provided,  That  where  any  rent  shall  be  due  from  any 
prisoner  or  prisoners  at  the  time  of  his  or  their  respective  dis- 
charges, no  goods  or  chattels  then  lying  or  being  in  or  upon 
the  respective  tenements  or  lands  so  in  lease  or  liable  to  be  dis- 
trained shall  be  removed  or  disposed  of  without  the  consent  of 
the  landlord  or  person  to  whom  the  rent  is  due,  until  the  samei 
not  exceeding  one  year's  rent,  be  paid  or  satisfied;  and  that 
the  landlord  may  use  all  lawful  ways  for  the  having  and  re- 
covering his  rent  so  as  the  same  exceed  not  one  year's  rent  by 
distress  or  otherwise  as  he  might  have  had  or  could  have  done 
before  the  making  of  this  act,  anything  herein  contained  to  the 
contrary  in  anywise  notwithstanding. 

And  provided  also,  That  this  act  shall  not  bar  any  absent 
or  distant  creditor  who  had  not  notice  of  the  prisoner's  applica- 
tion to  the  court  as  aforesaid. 

And  whereas,  by  an  act  of  assembly  of  this  province,  entitled 
^/An  act  for  better  determining  debts  and  demands  under  forty 
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shillings,"^  power  is  given  to  any  one  justice  of  the  peace  to 
hear  and  determine  any  debt  or  demand  under  forty  shillings, 
and  upon  judgment  given  to  award  execution  against  the  body 
and  goods  or  eCFects  of  the  defendant;  in  pursuance  of  the  exe- 
cution of  which  law  many  poor  persons  have  been  taken  and 
imprisoned  a  long  time  for  very  small  sums  of  money,  to  the 
utter  ruin  of  their  families  and  without  any  real  benefit  to  the 
creditors;  and  forasmuch  as  it  will  be  a  very  great  hardship  and 
charge  upon  a  poor  prisoner  confined  for  a  small  debt  to 
oblige  him  or  her  to  apply  to  be  discharged  in  the  manner  di- 
rected by  this  act  for  persons  imprisoned  for  a  greater  sum: 
Therefore,  for  the  ease  of  such  poor  persons : 

[Section  VIII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  where  any  peraon  or  persons  shall  be  charged  in  exe- 
cution for  any  sum  of  money  not  exceeding  in  the  whole  the 
sum  of  forty  shillings  besides  costs  of  suit,  such  person  or  per- 
sons may  by  petition  apply  to  any  two  justices  of  the  peace  of 
the  county  or  city  where  he  or  she  is  imprisoned  and  therein 
set  forth  the  truth  of  his  or  her  case  with  a  true  account  of  his 
or  her  whole  effects,  which  justices  shall  thereupon  give  reason- 
able notice  to  the  plaintiff  or  creditor  to  appear  before  them  at 
a  certain  day  and  place  to  show  if  that  the  said  debtor  op 
debtoi*s  have  some  effects  that  he  or  she  will  not  discover  and 
yield  up  for  payment  of  the  debt  and  costs,  at  which  day  the 
defendant  or  defendants  shall  make  such  oath  or  affirmation  as 
in  the  case  of  other  debtors  is  by  this  act  directed  to  be  taken, 
the  words  "five  pounds"  in  the  said  oath  only  excepted,  and 
the  words  *Hwenty  shillings"  in  the  case  of  a  single  person  and 
the  words  "  fifty  shillings"  in  the  case  of  a  married  person  to  be 
taken  or  inserted  instead  thereof.  And  if  the  plaintiffs  or 
creditors  shall,  upon  notice  given  as  aforesaid,  neglect  or  re- 
fuse to  appear,  or  appearing  and  not  making  out  to  the  said 
justices  that  the  debtor  hath  omitted  to  discover  some  of  his  or 
her  effects  in  his  or  her  petition  or  to  shew  any  probability  of 
his  OP  her  being  forsworn  in  the  said  oath  or  affirmation,  then 
the  said  justices  shall  immediately  cause  the  said  prisoner  to 
be  discharged  upon  his  or  lier  making  an  assignment  to  the 

1  Passed  May  28,  1715,  Chapter  211. 
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plaintiff  on  the  said  petition  of  all  the  effects  contained  therein, 
the  wearing  apparel  to  the  value  of  twenty  shillings  if  a  single 
person  and  to  the  value  of  fifty  shillings  if  a  married  person 
only  excepted;  and  the  persons  of  the  debtor  or  debtors  shall 
never  after  be  arrested  for  the  same  debt  or  costs. 

And  whereas  many  persons  may  suffer  by  the  oppression 
and  exactious  of  gaolers  and  other  inferior  officers  in  the  exe- 
cution of  process  for  debt: 

For  prevention  whereof: 

[Section  IX.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  no  sheriff,  under-sheriff,  bailiffs  or  other  officer  or 
minister  whatsoever  shall  at  [any]  time  or  times  hereafter  con- 
vey or  carry  or  cause  to  be  conveyed  or  carried  any  person  or 
persons  by  him  or  them  arrested,  or  being  in  his  or  their  custody 
by  virtue  or  color  of  any  writ,  process  or  warrant,  to  anj  tavern, 
alehouse  or  other  public  victualing  or  drinking-house  or  to  the 
private  house  of  any  such  officer  without  the  voluntary  consent 
of  the  person  so  taken  or  arrested;  nor  charge,  demand,  take 
or  receive,  or  cause  to  be  demanded,  taken  or  received,  di- 
rectly or  indirectly,  any  other  or  greater  sum  or  sums  of  money 
than  is  or  shall  be  by  law  allowed  to  be  taken  or  demanded  for 
such  arrest,  taking,  detaining  or  waiting  till  the  person  or  per- 
sons so  arrested  or  in  custody  shall  have  given  in  an  appear- 
ance or  bail,  as  the  case  shall  require,  or  agreed  with  the  per- 
son or  persons  at  whose  suit  or  prosecution  he,  she  or  they  shall 
be  taken  or  arrested,  or  until  he,  she  or  they  shall  be  sent  to 
the  proper  gaol  belonging  to  the  county,  city,  town  or  place 
where  such  arrest  or  taking  shall  be;  nor  shall  keep  the  peraon 
or  persons  so  taken  or  arrested  in  any  tavern,  alehouse  or  other 
public  victualing-house  or  private  house  of  any  officer,  with  or 
without  the  consent  of  the  persons  so  arrested,  above  the  space 
of  twenty  days;  nor  shall  exact  or  take  any  reward,  gratuity  or 
money  for  keeping  the  person  or  persons  so  arrested  or  in  cus- 
tody out  of  gaol  or  prison;  nor  shall  take  or  receive  any  other 
or  greater  sum  or  sums  of  money  for  one  or  more  night's  lodg- 
ing  or  for  a  day's  diet  or  other  expenses  than  what  shall  be  al- 
lowed as  reasonable  in  such  cases  by  some  order  or  orders  to 

be  made  by  the  justices  of  the  respective  courts  of  common 
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pleas  within  this  province  at  some  court  to  be  held  for  such 
county,  city,  town  or  place  where  such  arrest  or  taking  shall 
[be],  who  are  hereby  authorized  and  required  with  all  con- 
venient expedition  to  make  some  standing  order  or  orders  for 
ascertaining  such  expenses  within  their  respective  counties  or 
cities. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  sheriff,  under-sheriff,  gaoler,  keeper  of 
any  prison  or  gaol  or  other  person  or  persons  whatsoever  to 
whose  custody  or  keeping  any  one  so  arrested  or  taken  shall 
be  committed  on  any  pretense  shall  permit  and  suffer  him,  her 
or  them  so  arrested  or  taken,  at  his,  her  or  their  will  and  pleas- 
ure, to  send  for  and  have  any  beer,  ale,  victuals  or  other  nec- 
essary food  from  what  place  they  please;  and  also  to  have  and 
use  such  bedding,  linen  and  other  things  as  he,  she  or  they  shall 
think  fit,  without  purloining  or  detaining  the  same  or  any  part 
thereof,  or  enforcing  or  requiring  him,  her  or  them  to  pay  for 
the  having  or  using  thereof,  or  putting  any  manner  of  restraint 
or  difficulty  upon  him,  her  or  them  in  using  thereof  or  relating 
thereto, 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  fees  shall  be  taken  by  any  gaoler  or  keeper 
of  any  gaol  or  prison  within  this  province  for  any  prisoner's  or 
prisoners'  commitment  or  coming  into  gaol  or  chamber-rent 
there  or  discharge  from  thence  or  other  expenses  than  what 
shall  be  allowed  by  law,  until  such  fees  shall  be  settled  and  es- 
tablished by  the  justices  or  judges  of  the  respective  county 
courts  and  other  courts  of  record  within  this  province  for  and 
in  respect  of  the  counties  and  courts  to  which  they  belong, 
who  are  hereby  directed,  empowered  and  required  to  settle  and 
establish  the  same  as  soon  as  conveniently  may  be.  And  tables 
shall  be  made  of  the  respective  orders,  rules  and  fees  so  settled 
and  established  and  signed  by  the  justices  or  judges  of  the  re- 
spective county  courts,  courts  of  general  quarter-sessions  of  the 
peace  and  other  courts  of  record  for  the  respective  gaols  within 
their  respective  jurisdictions,  and  signed  by  the  mayor,  re- 
corder and  aldermen  for  and  in  respect  of  the  courts  of  record 
held  before  the  mayor,  recorder  and  aldermen  of  the  city  of 
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Philadelphia;  which  rules,  orders  and  fees  may  from  time  to 
time  be  enlarged,  reformed  or  altered  and  amended  as  occasion 
shall  require  by  the  judges  of  the  supreme  court  by  rules  and 
orders  of  the  said  court  to  be  signed  by  the  judges  of  the  same; 
and  duplicates  shall  be  transmitted  to  the  respective  county 
courts  and  other  courts  of  record  for  which  they  are  made  to 
be  entered  of  record  and  enrolled  without  any  fee  to  be  taken 
for  the  enrollment  thereof. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  several  courts  of  common  pleas  and  other 
courts  of  record  in  the  several  counties  and  cities  of  this  prov- 
ince shall,  at  every  time  of  the  sitting  or  meeting  of  such  court 
or  courts,  inquire  whether  such  tables  of  fees  and  such  rules 
as  aforesaid  be  hung  up  and  remain  public  and  easy  to  be  re- 
sorted  to  in  the  several  prisons  to  the  said  courts  respectively 
belonging  and  whether  the  same  be  duly  complied  with  and  ob- 
served, and  cause  eight  days'  notice  to  be  given  to  the  prisoners 
ill  the  said  prison  of  the  time  appointed  for  such  inquiry,  and 
shall  inform  themselves  touching  the  same  in  the  best  manner 
they  can  and  supply  and  redress  whatever  they  find  neglected 
or  transgressed.  And  that  the  judges  of  the  courts  of  oyer  and 
terminer  and  general  gaol  delivery  shall  likewise  make  inquiry 
of  the  matters  aforesaid  at  all  such  courts  and  sessions  of  gaol 
delivery  within  this  province  for  and  in  respect  of  the  gaols  and 
prisons  within  their  respective  jurisdictions,  and  shall  ex- 
pressly give  it  in  charge  to  the  grand  jury  to  inquire  concerning 
the  same. 

And  for  the  more  speedy  punishing  gaolers,  bailiffs  and 
others  employed  in  the  execution  of  process  for  extortions  or 
other  abuses  in  their  respective  offices  and  places: 

[Section  XIII.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  upon  the  petition  of  any  prisoner  or  person,  being 
or  having  been  under  arrest  or  in  custody,  complaining  of  any 
exaction  or  extortion  by  any  gaoler,  bailiff  or  other  officer  or 
person  employed  in  the  keeping  or  taking  care  of  any  gaol  or 
prison,  or  the  arresting  or  apprehending  of  any  person  or  per- 
sons by  virtue  of  any  process  or  warrant,  or  any  other  abuse 
whatsoever  committed  or  done  in  their  respective  offices  or 
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places  unto  any  of  His  Majesty's  coiii-ts  of  record  within  this 
province  from  whence  such  process  issued  or  under  whose 
power  such  gaol  or  prison  is,  or  to  anj^  two  justices  of  such 
court  in  the  time  of  vacation,  or  to  the  judges  of  the  supreme 
court  or  any  of  them  in  their  respective  sessions  of  oyer  and 
terminer  or  general  gaol  delivery,  it  shall  and  may  be  lawful 
for  the  said  court,  justices  or  judges  to  hear  and  determine  the 
same  in  a  summary  way,  and  to  make  such  order  thereupon  for 
redressing  such  abuse  and  punishing  of  such  officer  or  person 
complained  of  and  making  reparation  to  the  party  or  parties 
injured  as  they  shall  think  just,  together  with  the  full  costs 
of  such  complaint;  and  all  orders  and  determinations  which 
shall  be  made  by  the  said  courts  or  of  the  said  justices  or  judges 
respectively  in  such  summary  waj^  as  herein  prescribed  shall 
have  the  same  effect,  force  and  virtue  to  all  intents  and  pur- 
poses as  any  other  orders  of  the  said  respective  courts,  and 
obedience  thereunto  may  be  enforced  either  by  attachments 
ordered  by  the  said  respective  courts  or  by  attachments  to  be 
issued  under  the  seal  of  the  said  courts  by  direction  of  the 
justice  or  judge  making  such  order. 

And  for  the  preventing  prisoners  being  imposed  upon 
by  being  under  a  necessity  of  spending  their  money  in  prisons 
where  strong  liquors  are  sold : 

[Section  XIV.]  Be  it  enacted  by  the  authority  aforesaid. 
That  no  gaoler  or  keeper  of  any  gaol  or  any  sheriflf  or  under- 
sheriff  having  the  care  or  keeping  of  any  gaol  or  prison  within 
the  province  of  Pennsylvania  shall  keep  or  suffer  to  be  kept 
any  tavern,  public  house  or  alehouse,  or  shall  utter  or  sell  to 
any  person  or  persons  under  arrest  or  in  prison  any  wine,  rum, 
beer,  ale,  cider,  punch  or  any  other  strong  liquors  other  than 
what  shall  be  allowed  by  the  justices  as  aforesaid  for  a  day's 
diet  or  expenses  by  such  order  to  be  made  as  aforesaid  on  pain 
of  being  removed  from  his  or  their  office  or  offices  of  sheriff, 
under-sheriff  or  gaoler,  upon  complaint  made  to  be  heard  and 
determined  upon  petition  in  a  summary  way  as  aforesaid  be- 
fore the  justices  in  the  respective  courts  of  common  pleas  for 
the  county  to  which  such  gaoler,  sheriff  or  under-sheriff  having 
the  keeping  of  any  gaol  does  belong. 
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And  for  the  more  effectual  preventing  oppressions  to  His 
Majesty ^s  subjects  within  this  province: 

[Section  XV.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  no  sheriff  within  this  province  shall  continue  in  his 
ofBce  of  sheriff  or  occupy  the  said  oflftce  above  three  years,  and 
that  no  man  who  hath  been  sheriff  or  under-sheriff  of  any 
county  by  the  space  of  three  years  shall  be  chosen  sheriff  of 
that  county  again  within  three  years  next  ensuing  upon  pain  of 
forfeiting  two  hundred  pounds  by  him  who  shall  occupy  his 
ofBce  contrary  to  the  effect  and  intent  of  this  act. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  one  act  of  general  assembly  of  this  province,  en- 
titled "An  act  about  arrests  and  making  debtors  pay  by  servi- 
tnde,'*^  be  and  is  hereby  repealed  and  made  void. 

Passed  February  14,  1729-30.  Apparently  never  considered  by 
the  Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  ac- 
cordance with  the  proprietary  charter.  See  Volume  III,  Appendix 
V,  Section  I.  As  to  Sections  I-VIII,  see  the  Acts  of  Assembly 
passed  February  6,  1730-31,  Chapter  321;  February  2,  1765,  Chapter 
518;  September  20,  1765,  Chapter  531;  February  24,  1770,  Chapter 
611;  March  21,  1772,  Chapter  645;  January  22,  1774,  Chapter  693; 
(the  Ordinance  passed)  August  1,  1776,  Chapter  727;  (the  Constitu- 
tion of  1776,  Plan  of  Government,  Section  XXVIII;)  January  2, 
1778,  Chapter  777;  December  20,  1784,  Chapter  1121;  March  30,  1785, 
Chapter  1148:  September  16,  1785,  Chapter  1183;  February  28,  1787, 
Chapter  1261;  March  15,  1787,  Chapter  1275;  March  27,  1789,  Chapter 
1411;  March  27,  1790,  Chapter  1496;  (the  Constitution  of  1790,  Article 
IX,  Section  XVI;)  September  23,  1791,  Chapter  1583;  February 
16,  1792,  Chapter  1605;  April  4,  1792,  Chapter  1636;  March  22,  1793. 
Chepter  1663:  April  3.  1794,  Chapter  1724;  April  18,  1794,  Chapter 
1746;  April  4,  1798,  (^apter  1999;  April  7,  1807,  P.  L.  167;  March 
26,  1808,  P.  L.  138;  March  13,  1812,  P.  L.  114;  December  21,  1812, 
P.  L,  (1813)  4;  February  18,  1813,  P.  L.  81;  (repealed  by  the  Act  of 
Assembly  passed  March  26,  1814,  P.  L.  216.) 

As  to  Sections  IX-XIII,  see  the  Acts  of  Assembly  passed  March 
26,  1814,  P.  L.  216;  July  16,  1842,  P.  L.  391;  April  11,  1856,  P.  L.  314; 
Blarch  5,  1858,  P.  L.  70;  March  24,  1858,  P.  L.  143;  March  26,  1860, 
P.  L.  262;  March  31,  1864,  P.  L.  168;  March  23,  1865,  P.  L.  690: 
March  2,  1866,  P.  L.  129;  March  16,  1866,  P.  L.  211;  March  30,  1866, 
P.  L.  397;  February  14.  1867,  P.  L.  199;  April  9.  1867,  P.  L.  950: 
April  23,  1872,  P.  L.  527;  February  20.  1873,  P.  L.  139;  February 
24,  1873,  P.  L.  154;  June  11,  1885,  P.  L.  109. 

As  to  Section  XIV,  see  the  Acts  of  Assembly  passed  April  5,  1790. 
Chapter  1516:  April  4,  1807.  P.  L.  133:  March  29,  1842.  P.  T..  192: 


^  Passed  January  12,  1705-6,  Chapter  153  and  the  note  attached. 
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(the  Reaolution  passed)  March  17,  1843,  P.  L.  379;  Maroh  8,  1870,  P. 
L.  356. 

As  to  Section  XV,  see  the  note  to  the  Act  of  Assembly  passed 
January  12,  1705-6,  Chapter  161;  and  see  the  Acts  of  Assembly 
passed  February  6,  1730-31,  Chapter  321;  (the  Constitution  of  1776, 
Plan  of  GU)vemment,  Section  XXXI;)  September  13,  1785,  Chapter 
1175;  September  29,  1789,  (Chapter  1452,  and  the  (Constitution  of 
1790,  Article  VI.  Section  I;  1838,  ArUcle  VI.  Section  I;  1873,  Article 
Xrv.  Sections  I  and  11. 


CHAPTER  COCXVI. 


AN  ACT  FOR  CONTINUING  THE  ENCOURAGEaiBNT  FOR  RAISING  CXK>D 
HEMP  WITHIN  THIS  PROVINCE  AND  IMPOSING  CESITAIN  PESNALr 
TIBS  ON  PERSONS  MANUFACTTURING  OR  WORKING  UP  UNSOUND 
AND  UNMERCHANTABLE  HEMP  INTO  CORDAGE  AND  CABLES. 

Whereas  by  two  several  acts  of  assembly  passed  in  the  eighth 
and  eleventh  years  of  his  late  Majesty's  reign  the  encourage- 
ment of  one  penny  per  pound  was  given  for  all  good,  sound, 
merchantable  hemp  raised  within  this  province,  and  by  another 
act  made  in  the  thirteenth  year  of  his  said  late  Majesty's  reign 
a  greater  encouragement  of  one  penny  halfpenny  per  pound 
was  given  in  lieu  of  the  aforesaid  one  penny  per  pound  for  all 
good  merchantable  water-rotted  hemp  raised  within  this  prov- 
ince, which  said  act  is  now  near  expired.  And  whereas  it  is 
found  by  experience  that  the  aforesaid  bounty  granted  by  the 
last-recited  act  hath  much  encouraged  many  people  within 
this  province  to  apply  themselves  to  the  raising  of  good  hemp 
and  carefully  to  water-rot  the  same,  which  might  be  of  very 
great  service,  as  well  for  the  use  of  the  inhabitants  of  this  prov- 
ince as  for  exportation,  if  due  care  were  taken  to  prevent  the 
mixing  up  bad  hemp  with  the  good  hemp  manufactured  in 
this  province. 

Therefore  that  the  good  purposes  by  the  aforesaid  acts  may 
be  more  fully  answered : 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  [Lieutenant-]  Governor  of  the  Province  of  Pennsyl- 
vania, &c.,  by  and  with  the  advice  and  consent  of  the  represen- 
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tatives  of  the  freemen  of  the  said  Proviiu-c*  in  General  Assembly 
met,  and  by  the  authority  of  the  same,  That  there  shall  be  paid 
out  of  the  public  revenue  of  this  province  by  the  officer  here- 
inafter appointed  to  put  this  act  in  execution,  in  lieu  of  all 
dther  bounties  and  encouragements  granted  by  former  acts  of 
assembly,  the  sum  of  one  penny  halfpenny  for  every  pound  of 
good,  sound,  well-ordered  and  merchantable  water-rotted  hemp 
fit  for  exportation  that  is  or  shall  be  raised  within  this  prov- 
ince from  and  after  the  time  of  the  publication  of  this  act  until 
the  first  day  of  May,  which  will  be  in  the  year  one  thousand 
seven  hundred  and  thirty-three. 

And  for  the  better  discovery  of  the  quality  of  such  hemp  for 
which  a  bounty  by  this  act  is  payable,  as  well  as  for  preventing 
the  bringing  to  market  or  selling  or  exposing  to  sale  any  un- 
sound hemp  not  being  fit  for  ship  cordage: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  every  person  or  persons  importing  any  hemp  by  land 
or  water  into  the  county  or  city  of  Philadelphia  shall  bring 
the  same  directly  to  the  public  beam  at  the  workhouse  in  Phila- 
delphia, and  shall  before  the  same  be  sold,  agreed  for  or  un- 
loaded (except  for  bringing  the  same  from  the  water-side)  give 
notice  thereof  to  the  person  appointed  by  this  act  to  search 
and  view  hemp,  on  penalty  of  forfeiting  all  such  hemp  as  shall 
be  imported  and  unloaded  or  sold  or  agreed  for  to  any  person 
or  persons  whatsoever  before  the  same  be  searched,  viewed  and 
allowed  of  as  by  this  act  is  directed. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  upon  such  notice  given  to  the  said  officer  he 
shall  forthwith  give  his  attendance  at  the  said  workhouse,  and 
then  and  there  shall  search,  view  and  weigh  all  the  hemp 
brought  thither,  and  shall  allow  and  pay  to  the  owner  or  im- 
porter of  such  hemp  or  other  person  having  right  to  receive 
the  same  the  sum  of  one  penny  halfpenny  for  every  pound  of 
good,  clean,  .sound,  well-ordered,  merchantable  water-rotted 
hemp,  being  of  the  growth  and  manufactm*e  of  this  province; 
he,  she  or  they  claiming  the  said  bounty  having  first  taken  an 
oath  or  affirmation  (to  be  administered  by  the  officer  appointed 
to  put  this  act  in  execution,  who  is  hereby  empowered  to  ad- 
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minister  the  same),  that  the  said  hemp  is  of  the  growth  of  this 
province,  and  that  the  same  was  water-rotted  according  to  the 
true  intent  and  meaning  of  this  present  act,  and  that  the  same 
hath  not  nor  any  part  thereof  hath  ever  before  been  tendered  to 
the  said  officer  or  any  bounty  paid  or  allowed  for  the  same;  and 
if  upon  such  search  or  trial  of  any  hemp,  whether  the  same  be 
dew-rotted  or  water-rotted,  any  dispute  shall  arise  between  the 
officer  and  possessor  of  such  hemp  concerning  the  soundness 
and  goodness  of  the  said  hemp  and  whether  the  same  be  fit  for 
ship  cordage  the  said  officer  shall  seize  or  secure  the  same,  and 
thereupon  shall  apply  himself  to  some  justice  of  the  peace  of 
the  city  or  county  of  Philadelphia,  who  is  hereby  required  to 
issue  forth  his  warrant  to  two  persons  who  are  supposed  to 
have  the  best  skill  in  well-dressed  and  merchantable  hemp, 
llioreby  requiring  the  said  two  persons  upon  their  oath  or  affir- 
mation, to  be  administered  to  them  by  the  officer  appointed  to 
put  this  act  in  execution,  who  is  hereby  empowered  to  admin- 
ister the  same,  to  view,  search  and  try  the  goodness  or  un- 
soundness of  the  said  hemp  so  seized  or  secured,  and  also  to 
value  and  appraise  the  same  if  need  shall  be.  And  if  they, 
upon  their  qualification  as  aforesaid,  shall  judge  the  said  hemp 
unfit  to  be  wrought  up  into  ship  cordage,  they  shall  certify  the 
same  under  their  hands,  together  with  the  quantity  and  price 
at  which  they  shall  value  the  said  hemp;  and  thereupon  the 
officer  appointed  in  this  act  (upon  the  owner's  paying  or  secur- 
ing the  payment  of  such  charges  as  shall  be  allowed  by  the  mag- 
istrate who  granted  the  warrant  for  the  trial  and  appraise- 
ment of  the  said  hemp,  which  shall  not  exceed  the  sum  of  five 
shillings  for  any  quantity  under  five  hundred  pounds  weight 
nor  ten  shillings  for  any  greater  quantity)  shall  give  an  order 
to  the  owner  of  the  said  hemp  upon  the  treasurer  of  the  county 
of  Philadelphia  for  the  appraised  value,  which  order  the  said 
treasurer  is  hereby  required  to  pay  or  satisfy  to  the  bearer 
thereof  out  of  the  moneys  belonging  to  the  county  in  his 
hands.  And  the  officer  is  hereby  further  required  to  deliver 
the  said  hemp  to  the  overseer  or  keeper  of  the  workhouse  of 
the  county  and  city  of  Philadelphia  and  take  his  receiplt  for 
the  same,  which  overseer  shall  account  to  the  commisflioheps 
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and  assessors  of  the  said  county  for  the  said  hemp  when  he 
shall  be  thereunto  required. 

And  whereas  it  is  found  by  experience  that  dew-rotted  hemp, 
though  seemingly  strong  and  sound  and  may  be  fit  for  ship 
cordage,  yet  when  made  up  into  cables  or  hawsers  does  not 
prove  of  a  sufficient  strength  and  will  soon  rot  by  continuing 
in  the  water;  and  it  being  too  often  the  practice  of  persons 
keeping  rope-walks  within  this  province  to  work  up  dew-rotted 
and  unsound  hemp  with  water-rotted  hemp  into  cables  and 
hawsers,  to  the  great  loss  and  disappointment  of  the  mer- 
chants and  owners  of  vessels  using  the  same,  which  hath 
brought  a  great  discredit  upon  the  hemp  manufacture  of  this 
province: 

For  the  preventing  of  which  fraudulent  practices  for  tlie 
future: 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid.  That 
it  shall  and  may  be  lawful  for  the  officer  appointed  by  this  act, 
as  often  as  he  shall  think  fit  and  whensoever  he  shall  be  thereto 
required,  to  enter  into  and  search  any  store,  warehouse  or 
other  workhouse  and  rope- walk  belonging  to  any  person  selling, 
working  up  or  manufacturing  any  hemp  into  cordage,  cables 
or  hawsers  within  the  city  and  county  of  Philadelphia,  and 
there  to  search  and  view  all  the  hemp  he  shall  find;  and  if  upon 
search  the  said  officer  shall  find  any  rotten  or  unsound  hemp 
and  not  fit  to  be  wrought  up  into  ship  cordage,  the  said  officer 
shall  seize  the  same,  which  hemp  shall  be  forfeited,  one  moiety 
thereof  to  the  officer  and  the  other  moiety  to  the  use  of  the 
poor  of  the  city  or  county  where  the  same  shall  be  seized. 

And  that  every  such  rope  maker  or  person  keeping  a  rope- 
walk  shall  take  an  oath  or  affirmation  that  he  hath  not,  since 
the  publication  of  this  act,  wrought  or  caused  or  suffered  to  be 
wrought  nor  will  suffer  to  be  wrought  or  made  up  into  cables 
or  hawsers  or  into  anj-  sort  of  spun  yam  to  be  wrought  up  into 
cables  or  hawsers,  any  hemp,  mixed  or  unmixed,  except  what 
is  or  shall  be  good,  sound  water-rotted  hemp,  which  oath  or 
affirmation  the  said  officer  appointed  by  this  act  is  hereby  em- 
powered and  required  to  administer  once  every  year  and  oftener 
if  the  said  officer  shall  judge  it  needful. 
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[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  rope  maker  or  other  person  shall  be 
found  within  this  province  working  up  or  making  into  cables 
or  hawsers  or  into  spun  yam  or  thread  to  be  used  in  cables  or 
hawsers  any  dew-rotted  or  unmerchantable  hemp,  whether  the 
same  be  mixed  or  unmixed  with  good  water-rotted  hemp,  or 
shall,  without  notice  first  given  to  the  officer  appointed  by  this 
act,  tar  or  work  up  any  spun  yam  or  thread  into  cables  or 
hawsers  before  the  same  spun  yarn  and  thread  be  viewed  by 
the  said  officer,  and  being  thereof  legally  convict,  the  person 
or  persons  so  working  or  making  or  causing  to  be  wrought  up, 
spun  or  made  any  dew-rotted  or  unsound  hemp,  mixed  or  un- 
mixed, in  cables  or  hawsers  or  into  spun  yarn  to  be  used  in 
cables  or  hawsers,  or  shall  tar  or  work  up  any  spun  yam  or 
thread  into  cables  or  hawsers  before  the  same  be  viewed  as 
aforesaid,  shall  for  every  offense  forfeit  the  sum  of  five  pounds, 
one  moiety  to  the  use  of  the  poor  and  the  other  moiety  to  the 
person  or  persons  who  will  inform  and  sue  for  the  same. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Peter  Lloyd,  of  Philadelphia,  merchant,  shall  be 
and  is  hereby  appointed  the  officer  to  put  this  act  in  execution, 
who,  before  he  enter  upon  his  office,  shall  be  qualified  upon 
his  oath  or  affirmation  faithfully  to  execute  the  same  without 
favor  or  regard  to  any  person  whatsoever  and  shall  receive  for 
his  salary  and  in  full  for  all  the  services  required  to  be  done  by 
him  in  the  execution  of  this  act  the  sum  of  one  shilling  and 
three  pence  for  every  hundred  weight  of  hemp  which  he  shall 
search,  view  and  weigh,  and  the  sum  of  three  shillings  for 
every  cable  or  hawser  under  five  inches,  and  the  sum  of  five 
shillings  for  every  cable  above  that  measure. 

And  for  the  enabling  the  said  officer  to  pay  the  bounty  for 
good,  sound,  water-rotted  hemp,  as  directed  by  this  act: 

[Section  VII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  the  collector  of  excise  shall  annually,  out  of  the  first 
moneys  arising  by  the  said  excise  which  shall  come  into  his 
hands,  pay  to  the  officer  appointed  by  this  act  the  sum  of  one 
hundred  pounds,  for  which  sum  the  said  officer  shall  annually 
account  with  the  provincial  treasurer  for  the  [residue  of  the] 
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said  sum  that  shall  be  remaining  in  his  hands  after  payment 
of  the  bounty  upon  hemp  directed  to  be  paid  by  this  act. 

Passed  B^bmary  14,  1729-30.  Apparently  never  considered  by 
the  Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  ac- 
cordance with  the  proprietary  charter.  See  Volume  ni.  Appendix 
V,  Section  I.  Repealed  by  the  Act  of  Assembly  passed  January 
10.  1731-32,  CJhapter  328. 


CHAPTER  CCCXVH. 


AiN  ACT  TO  REMOVE  THE  TRUSTEES  OP  THE  GENERAL  LOAN  OFFICE 
OF  PENNSYLVANIA  AND  APPOINTING  OTHERS  TO  EXECUTE  THE 
SAID  TRUST. 

Whereas  in  tlie  year  of  our  Lord  one  thousand  seven  hun- 
dred and  twenty-three  an  act  of  general  assembly  of  the  prov- 
ince of  Pennsylvania  was  made  "For  emitting  and  making  cur- 
rent fifteen  thousand  pounds  in  bills  of  credit,"^  to  be  let  out 
upon  loan  for  the  term  of  eight  years  at  the  interest  of  five  per 
cent  per  annum  and  for  other  purposes  in  the  said  act  men- 
tioned. And  in  the  same  year  one  other  act  of  general  as- 
sembly of  the  said  province  was  made  "  For  emitting  and  mak- 
ing current  thirty  thousand  pounds  in  bills  of  credit,"*  to  be  let 
out  upon  loan  for  the  term  of  twelve  years  and  a  half  at  the 
like  interest  of  five  per  cent  per  annum  and  for  such  other  pur- 
poses as  in  the  said  act  is  directed.  And  in  the  year  one  thou- 
sand seven  hundred  and  twenty-six  one  other  act  of  general 
assembly  of  the  said  province  was  made  "For  re-emitting  and 
continuing  the  currency  of  such  bills  of  credit  as  by  the  said 
two  former  acta  were  directed  to  be  sunk  and  destroyed,  and 
for  striking  and  making  current  ten  thousand  pounds  in  new 
bills  of  credit  to  supply  those  bills  that  were  torn  and  de- 
faced."' And  in  the  year  one  thousand  seven  hundred  and 
twenty-nine  one  other  act  of  assembly  of  the  said  province  was 

1  Passed  March  2,  1722-23,  Chapter  261. 
s  Passed  December  12,  1723,  Chapter  275. 
s  Passed  March  5,  1725-26,  Chapter  289. 
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made  "  For  emitting  and  making  current  thirty  thousand 
pounds  in  bills  of  credit/'^  to  let  out  upon  loan  for  the  term  of 
sixteen  years  at  the  interest  of  five  per  cent  per  annum  and 
such  other  uses  as  in  the  said  act  is  directed  and  appointed. 

And  whereas  Snmuel  Carpenter,  Jeremiah  Langhome,  Wil- 
liam Fishbourn  and  Nathaniel  Newlin,  of  the  said  province  of 
Pennsylvania,  gentlemen,  were  by  the  said  several  acts  ap- 
pointed trustees  for  the  issuing  and  letting  out  upon  loan  and 
receiving  in  again  all  the  said  bills  of  credit  made  current  by 
the  said  several  acts  of  assembly,  and  were  styled  trustees  of 
the  general  loan  office  of  the  province  of  Pennsylvania,  and 
directed  to  keep  the  said  general  loan  office  in  the  city  of 
Philadelphia,  and  to  render  annually  to  a  committee  of  the  as- 
sembly of  this  province  an  account  of  the  sums  by  them  let 
out  upon  loan  and  received  in  again  pursuant  to  the  directions 
of  the  said  several  acts.     And  whereas  afterwards,  to  wit,  in 
the  year  one  thousand  seven  hundred  and  twenty-nine  [afore- 
said], Nathaniel  Newlin,  one  of  the  said  trustees,  died,  and 
one  Philip  Taylor,  of  Chester  county,  was  nominated  a  trustee 
in  his  stead.     And  whereas  the  annual  committee  of  assembly 
appointed  to  audit  the  accounts  of  the  said  general  loan  office 
have  frequently  met  with  great  delays  and  have  been  put  to 
much  pains  and  trouble  and  laid  under  gi*eat  difficulties  by  the 
said  trustees  in  coming  at  the  knowledge  of  the  true  state  of 
the  said  general  loan  office;  and  upon  a  late  examination  of 
the  accounts  of  the  said  office  it  appears  that  several  irregu- 
larities have  been  committed  by  the  trustees  in  the  manage- 
ment of  the  said  trust,  by  reason  Avhereof  it  is  become  neces- 
sai-y  to  remove  the  said  trustees  from  their  said  offices  of  trus- 
tees of  the  general  loan  office  of  Pennsylvania  and  to  appoint 
others  in  their  stead  and  to  make  some  provision  for  the  more 
exact  keeping  the  accounts  and  preventing  any  future  mis- 
management in  the  said  office: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Pat- 
rick Gordon,  Esquire,  Lieutenant-Governor  of  the  Province  of 
Pennsylvania,  &c.,  by  and  with  the  advice  and  consent  of  the 

1  Passod   May  10.  1729.  Chiipter  300. 
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freemen  of  the  said  Province  in  General  Assembly  met,  and  by 
the  authority  of  the  same,  That  Samuel  Carpenter,  Jeremiah 
Langhome,  William  Fishboum  and  Philip  Taylor  be  and  are 
hereby  discharged  from  executing  the  office  of  trustees  of  the 
general  loan  office  of  the  province  of  Pennsylvania  by  virtue 
of  the  aforesaid  acts  of  assembly;  and  that  Andrew  Hamilton 
and  Charles  Eead  of  the  city  of  Philadelphia,  Jeremiah  Lang- 
home  of  the  county  of  Bucks,  and  llichard  Hayes  of  the  county 
of  Chester,  Esquire,  be  trustees  of.  the  said  general  loan  office 
of  the  said  province  during  the  continuance  of  the  aforesaid 
acts  of  assembly.  And  the  said  Andrew  Hamilton,  Charles 
Kead,  Jeremiah  Langhorne  and  Richard  Hayes,  Esquires,  are 
hereby  nominated  and  appointed  trustees  of  the  said  general 
loan  office  of  the  province  of  Pennsylvania  for  holding  and 
ordering  of  the  said  general  loan  office  and  for  receiving  and  is- 
suing of  the  said  bills  of  credit,  according  to  the  directions  of 
the  several  acts  of  assembly  before  recited,  and  for  the  doing 
and  performing  all  other  matters  and  things  enjoined  or  re- 
(luired  to  be  done  by  the  trustees  of  the  [said]  general  loan  oflice 
in  the  said  office  and  relating  to  the  said  bills  of  credit  by  all  or 
any  of  the  said  several  acts  of  assembly  during  the  continu- 
ance of  the  same  as  fully  and  amply  to  all  intents  and  purposes 
as  the  said  Samuel  Carpenter,  Jeremiah  Langhorne,  William 
Fishbourn  and  Nathaniel  Newlin  were  empowered  to  do  or 
could  or  might  have  done  and  as  fully  as  if  the  said  Andrew 
Hamilton,  Charles  Read,  Jeremiah  Langhorne  and  Richard 
Hayes  had  been  expressly  nominated  and  appointed  trustees 
in  the  bodies  of  the  said  several  acts  of  assembly,  each  of  the 
said  trustees  before  they  enter  upon  the  execution  of  their  trust 
first  giving  bond  to  the  provincial  treasurer  for  the  time  being 
in  the  sum  of  three  thousand  pounds,  according  to  the  direc- 
tions of  the  said  acts  of  assembly,  with  a  further  condition  to 
deliver  up  to  their  successors  in  the  said  trust  the  mortgage- 
deeds  and  all  other  things  belonging  to  the  said  general  loan 
office  when  they  shall  happen  to  be  removed  from  their  trust 
and  taking  the  oath  or  affirmation  therein  enjoined  to  be  taken 
by  the  trustees  for  the  due  performance  of  their  trust;  and  if 
any  of  the  said  trustees  shall  happen  to  die  or  be  removed  for 
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misfeasance  or  for  not  actings  some  other  fit  person  or  persons 
shall  be  appointed  in  the  place  or  places  of  such  trustee  or 
trustees  in  the  manner  directed  by  the  thirty-thousand-ponnd 
act  made  in  the  year  one  thousand  seven  hundred  and  twenty- 
nine. 

And  the  said  Andrew  Hamilton,  Charles  Read,  Jeremiah 
Langhorne  and  Richard  Hayes  are  hereby  further  authorized 
and  required  to  demand,  take  and  receive  of  the  said  Samuel 
Carpenter,  Jeremiah  Langhorne,  William  Fishbourn  and 
Philip  Taylor,  their  heirs,  executors  and  administrators  and 
(*very  of  them,  and  of  every  other  person  concerned,  all  the 
mortgage-deeds,  bonds  and  warrants-of-attomey,  together  with 
the  books  of  records  and  enrollments  of  the  same,  and  all  deeds, 
writings  and  evidences  relating  to  or  concerning  the  rights  or 
titles  of  any  lands,  tenements  or  hereditaments  or  other  thing 
taken  and  received  by  the  late  trustees  in  [to]  the  said  general 
loan  oflBice  for  security  of  payment  of  any  sum  of  money,  and 
all  the  bills  of  credit  remaining  in  their  or  any  of  their  hands 
belonging  to  the  said  loan  office. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  aforesaid  mortgages  and  enrollments  of 
tlie  same  or  other  deeds,  evidences  and  writings  relating  to  or 
concerning  any  mortgage  or  other  security  for  payment  of  any 
money  or  bills  of  credit  into  the  general  loan  office  of  the 
province  of  Pennsylvania,  and  all  plate,  with  the  said  bills  of 
credit  now  remaining  in  their  or  any  of  their  hands,  whether 
the  same  be  to  be  re-emitted,  sunk  and  destroyed  or  exchanged 
for  torn  bills,  or  directed  by  any  of  the  aforesaid  acts  of  general 
assembly  to  be  paid  to  any  persons  for  any  particular  uses,  to- 
gether with  a  schedule  or  inventory  of  the  same,  shall  within 
the  space  of  two  weeks  after  the  publication  of  this  act  be  de- 
livered to  the  trustees  in  this  act  named,  who  are  hereby  em- 
powered to  account  with  the  said  late  trustees  and  to  receive 
the  mortgage-deeds,  plate  and  other  things  so  delivered  of  the 
said  late  trustees  or  any  other  person  whomsoever  having  the 
same  in  their  hands  or  possession,  and  to  lay  the  said  account 
before  the  general  assembly  of  this  province  when  thereunto 
required,  and  that  the  receipt  of  the  said  trustees  by  this  act 
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appointed  or  any  three  of  them  shall  be  a  sufficient  discharge 
to  the  said  Samuel  Carpenter,  Jeremiah  Langhome,  William 
Fishbourn  and  Philip  I'aylor,  their  heirs,  executors  and  ad- 
ministratorsy  for  such  bills  of  credit,  plate,  mortgage-deeds  and 
enrollments  of  the  same  or  other  writings  so  delivered. 

Provided  always.  That  it  shall  and  may  be  lawful  for  the  late 
trustees  or  any  of  them,  at  any  seasonable  time  or  times,  to 
have  recourse  to  and  inspection  of  all  the  mortgage-deeds  or 
enrollments  of  the  same  with  their  endorsements,  in  order 
to  enable  them  to  account  with  the  assemblies  of  this  province 
or  their  committees  or  any  other  persons  to  be  appointed  by 
the  assembly  for  that  purpose  if  any  such  account  be  required. 

And  that  the  said  trustees  are  hereby  empowered  to  choose 
and  employ  a  fit  and  able  person  to  be  clerk,  for  whom  they 
shall  be  answerable,  to  serve  them  in  the  said  office  during  their 
pleasure  under  the  like  qualifications  enjoined  to  be  taken  by 
the  clerk  in  the  said  acts  before  he  enter  upoh  his  office,  who 
shall  deliver  to  the  committee  of  assemblies  when  thereunto  re- 
quired upon  oath  or  affirmation  a  true  list  of  all  mortgage-deeds 
taken  according  to  the  directions  of  the  aforesaid  acts  of  as; 
sembly;  and  the  trustees  shall  themselves  keep  fair  and  exact 
books  of  accounts  tablewise  of  all  the  emissions  of  bills  of 
credit  by  them  let  out  upon  loan  or  otherwise  issued  out  of  the 
said  office  and  of  the  receipts  of  the  principal  sums,  quotas  and 
interest  arising  thereupon  of  all  the  moneys  [to  them]  paid  in 
ui>on  all  or  any  of  the  said  several  acts  of  assembly,  to  which 
books  of  accounts  the  committee  of  assembly  hereafter  to  be 
appointed  to  audit  the  said  trustees'  accounts  shall  have  free 
access  at  all  seasonable  times,  and  shall  further  have  delivered 
to  them  for  the  use  of  the  assembly  a  fair  duplicate  of  the  said 
tables  by  the  aforesaid  trustees  with  a  list  of  the  receipts  of 
all  [such]  moneys  paid  in  with  the  days  of  payments,  and  like- 
wise have  access  to  the  mortgage-deeds  and  enrollments  of  the 
same  with  the  bonds  given  by  the  mortgagors,  to  the  end  they 
may  be  satisfied  that  there  is  due  credit  given  the  province  for 
the  moneys  or  bills  of  credit  paid  in,  and  that  the  same  hath 
again  been  let  out  without  delay  to  such  persons  as  had  occa- 
sion to  borrow,  and  that  the  said  committee  may  from  time  to 
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time  be  acquainted  witli  the  state  of  the  whole  transactions 
and  affairs  belonging  to  the  said  loan  office.  And  such  of  the 
said  trustees  as  shall  undertake  and  execute  the  said  trust  shall 
each  of  them  receive  the  same  like  salaries  as  are  allowed  and 
appointed  by  the  aforesaid  several  acts  of  assembly  to  be  paid 
to  the  former  trustees. 

Passed  August  15,  1730.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
F=tection  I.  and  the  note  to  the  Act  of  Assembly  passed  March  5, 
1725-26,  Chapter  289;  and  the  Resolution  of  January  1,  1733-34» 
recorded  in  Votes  of  Assembly,  Volume  III,  p.  202;  and  the  Act 
of  Assembly  passed  August  25,  1738,  Chapter  345. 


CHAPTER  CCOXVIII. 


AN    ACT   TO   PRBVEiNT  THE   ERECTING    WEIRS,    DAMS,    &c.,   iWITHIN 

THE    RIVE3R   SCKUYLKTLL. 

Whereas  the  commou  passage  for  rafts  of  timber,  boards, 
staves,  boats,  canoes  and  other  craft  is  very  much  hindered  and 
obstructed  by  weirs  and  fishing  dams  set  up  against  the  public 
good  and  convenience  of  trade  up  and  down  within  the  river 
Schuylkill: 

For  the  preventing  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania, 
&c.,  by  and  with  the  advice  and  consent  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  all  weirs,  fishing-dams  and  other  devices  or 
obstructions  whatsoever  built,  laid  or  erected  within  the  river 
Schuylkill  so  as  the  trade  of  the  said  river  or  creek  may  there- 
by be  hindered  or  obstructed,  shall  within  the  space  of  twenty 
days  next  after  the  publication  of  this  act  or  as  soon  as  con- 
veniently may  [be]  be  removed  in  the  manner  hereinafter  di- 
rected by  this  act. 

And  if  any  person  or  persons  whatsoever  shall  hereafter 
presume  to  build,  erect,  set  up  or  repair  any  such  weirs  or  fish- 
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ing  dams  or  other  device  or  obstruction  whatsoever  within  the 
river  or  creek  aforesaid^  whereby  the  trade  or  passage  of  the 
said  river  or  creek  for  the  purposes  aforesaid  may  be  impeded 
or  hindered,  and  complaint  thereof  be  made  to  two  of  the  next 
justices  of  the  peace  to  the  place  where  such  device  or  obstruc- 
tion is  erected  or  laid,  who  are  hereby  required  upon  such  com- 
plaint to  repair  to  and  view  the  said  dam  or  obstruction,  and  if 
the  same  shall  appear  to  them  to  be  such  dam  or  device  as  may 
incommode  or  hinder  the  trade  aforesaid  within  the  said  river 
or  creek,  the  justices  shall  then  issue  their  warrant  against  the 
person  or  persons  suspected  to  have  erected  or  laid  such  ob- 
struction, and  such  person  or  persons,  being  convicted  by  the 
oath  or  affirmation  of  one  or  more  credible  witnesses  before  the 
said  two  justices,  such  offender  or  offenders  shall  each  of  them 
forfeit  for  every  such  offense  the  sum  of  thirty  shillings,  to  be 
levied  by  distress  and  sale  of  tlie  offenders'  goods.  But  if  no 
effects  can  be  found,  the  offender  or  offenders  shall  stand  com- 
mitted to  the  common  gaol  for  the  space  of  twenty  days. 

Provided  always,  That  if  the  defendant  shall  be  dissatisfiied 
with  such  judgment  and  crave  the  benefit  of  an  appeal  for  the 
same  to  the  next  court  of  general  quarter-sessions  of  the  peace 
to  be  held  for  the  county  where  the  offense  is  committed,  and 
shall  further  enter  into  recognizance  with  one  or  more  sureties 
before  the  justices  in  tlie  sum  of  ten  pounds  to  prosecute  his,  her 
or  their  appeal  with  effect  and  to  pay  all  such  costs  and  charges 
in  law  as  shall  accrue  in  case  the  appellant  or  appellants  be 
condemned  in  such  appeal,  then  execution  upon  the  judgment 
aforesaid  shall  be  stayed  until  the  said  appeal  be  determined. 
And  for  the  more  speedy  removing  such  obstructions  as  are 
already  made  or  hereafter  shall  be  made  it  shall  and  may  be 
lawful  for  the  justices  who  shall  view  the  same,  and  they  are 
hereby  enjoined  and  required,  to  issue  forth  their  warrant  to 
the  surveyor  of  the  highways  of  the  townships  next  adjacent 
to  the  obstruction  so  erected  (or  to  such  person  or  persons  as 
the  justices  shall  think  fit)  requiring  them  to  summon  the  in- 
habitants of  the  respective  township^  or  the  nearest  inhabi- 
tants to  the  dam  or  device  so  erected  or  laid,  by  giving  them 

four  days'  notice  to  repair  to  and  remove  the  said  obstruction. 
13— III 
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And  any  person  or  jiersons  refusing  or  neglecting  to  appear 
and  assist  in  removing  sucii  obstruction  at  the  time  appointed 
shall  for  every  such  offense  forfeit  the  sum  of  five  shillings  to 
bo  levied  in  manner  aforesaid.  All  the  fines  and  forfeitures 
arising  by  vii*tue  of  this  act  shall  be  applied  towards  the  de- 
friiying  the  costs  of  prosecution,  and  if  any  overplus  be  it  shall 
be  applied  to  the  use  of  the  poor  of  the  said  township. 

Passed  Au^st  15,  1730.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  I.  Repealed  by  the  Act  of  Assembly  passed  August  17, 
1734,  Chapter  335,  and  also  by  the  Act  of  Assembly  passed  March 
14.  1761,  Chapter  465. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia 
the  fourteenth  flay  of  October,  A.  D.  1730,  and  continued  by 
adjournment  until  the  fourth  day  of  January,  1730-31,  the  fol- 
h>wing  acts  were  passed: 

CHAPTER  CCX:XIX. 


AN  ACT  FOR  RE-BMITTING  AND  CONTINUING  THE  CURRENCY  OF 
SUCH  BILLS  OP  CREDIT  OP  THIS  PROVINCE  AS  BY  FORMER  ACTS 
ARE  DIRECTED  TO  BE  SUNK  AND  DESTROYED. 

Whereas  by  two  several  acts  of  general  assembly  of  this  prov- 
ince made  in  the  ninth  and  tenth  years  of  the  reign  of  our  late 
sovereign,  King  George  the  First,  bills  of  credit  to  the  value  of 
forty-live  thiousand  pounds^  were  struck  and  emitted  to  be  let 
out  upon  loan  on  land  security,  and  again  to  be  paid  in  an- 
nually and  to  be  sunk  and  destroyed  according  to  the  direc- 
tions of  the  said  acts.  And  whereas  the  sinking  and  de- 
stroying of  the  said  bills  of  credit  pursuant  to  the  directions  of 
the  said  several  acts  did  greatly  reduce  the  quantity  of  the  cur- 
rency of  this  province;  and  thereupon  the  representatives  of  the 
said  province  in  the  second  year  of  the  reign  of  our  present  sov- 
ereign, King  George  the  Second,  taking  the  same  into  their  con- 
sideration and  being  sensible  of  the  great  difficulties  the  mer- 
chants and  people  of  Pennsylvania  were  reduced  to  in  carrying 
on  the  trade  and  commerce  of  the  province  for  want  of  a  suffi- 
<ient  currency,  bills  of  credit  to  the  value  of  thirty  thousand, 
pounds  were  by  another  act  of  general  assembly  of  this  prov- 
ince struck  and  emitted  to  be  let  out  upon  loan  on  land  se- 
curity as  in  the  said  last-mentioned  act  is  directed.  And 
whereas  by  the  accounts  of  the  general  loan  office  of  this  prov- 
ince  it  appears  that  the  bills  of  credit  emitted  by  virtue  of  the 
said  two  first  acts  of  assembly  and  of  one  other  act  of  assembly 
for  the  re-emission  of  the  said  bills  of  credit  are  now  near  ex- 


j^  Passed  March  2,  1722-23.  Chapter    261,  and  December  12,  1723, 
Chapter  275. 
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piringy  and  should  the  annual  quotas  yet  remaining  due  upon 
the  said  several  acts  be  sunk  and  destroyed  as  by  the  said  acts 
is  directed,  it  may  again  involve  the  merchants  as  well  as 
farmers  and  tradesmen  of  this  province  in  new  difficulties  and 
lay  them  under  a  neciessity  of  making  new  acts  of  assembly 
for  emitting  more  bills  of  credit  to  supply  the  wants  of  the 
people : 

For  preventing  which  inconveniencies: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania, 
&c.,  by  and  with  the  advice  and  consent  of  the  representatives 
of  the  freemen  of  the  said  Province  in  General  Assembly  met, 
and  by  the  authority  of  the  same,  That  such  yearly  quotas  or 
payments  (parcel  of  the  principal  sums  emitted  in  bills  of  credit 
of  this  province  pursuant  to  the  direction  of  the  said  acts  re- 
spectively) and  such  other  principal  sums  which  by  virtue 
thereof  or  of  any  mortgage-deed  or  assurance  by,  any  of  the 
beforementioned  acts  directed  to  be  taken,  and  which  are  or 
shall  be  paid,  recovered  or  received  from  time  to  time  before 
the  fifteenth  day  of  October,  which  will  be  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  thirty-seven,  shall  not 
be  sunk  or  destroyed,  nor  shall  any  part  or  parcel  of  any  quotas 
or  principal  sums  in  bills  of  credit,  payable  within  the  space 
aforesaid  unto  the  trustees  nominated  or  to  be  nominated  pur- 
suant to  the  direction  of  these  acts  or  any  other  acts  of  as- 
sembly of  this  province,  be  sunk  or  destroyed  otherwise  or  at 
any  other  time  than  is  by  this  act  directed;  nor  shall  the  trus- 
tees or  any  of  them  be  culpable  or  suffer  any  penalty  or  for- 
feiture for  not  sinking  the  said  bills  of  credit  as  directed  by 
the  afort^said  acts,  anything  in  the  said  acts  or  any  of  them 
contained  to  the  contrary  notwithstanding;  but  the  sajne 
yearly  quotas  and  principal  sums  in  bills  of  credit  so  to  be  paid 
in,  unto  and  received  by  the  said  trustees  or  any  of  them  within 
the  time  before  limited,  whether  payable  by  the  provincial  or 
any  of  the  county  treasurers  or  by  the  mayor  or  treasurer  of 
Philadelphia  or  by  any  mortgagor  or  person  whatsoever,  and 
every  part  and  parcel  of  the  same  sums  shall  from  time  to  time 
be  re-emitted  by  the  trustees  of  the  general  loan  office  of  the 
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province  of  Tennsylvania  for  the  time  being  upon  loans  as 
hereinafter  mentioned  and  appointed.  And  that  all  the  yearly 
quotas  or  parcels  of  the  principal  sums  arising  upon  those  re- 
emissions  which  shall  be  paid  into  the  general  loan  office  of  the 
province  of  Pennsylvania  on  or  before  the  aforesaid  fifteenth 
day  of  October  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  thirty-seven  shall,  by  the  trustees  thereof  for  the 
time  being,  be  re-emitted  again  on  securities  as  aforesaid  and  so 
from  time  to  time  until  all  principal  moneys  anyways  accruing 
that  shall  be  paid  unto  them  on  or  before  the  said  fifteenth  day 
of  October,  one  thousand  seven  hundred  and  thirty-seven,  shall 
be  wholly  re-emitted. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  trustees  of  the  general  loan  office  aforesaid 
shall  lend  out  the  value  of  all  the  bills  of  credit  that  they  shall 
so  receive  to  be  re-emitted  as  before  in  this  present  act  directed, 
in  sums  not  exceeding  one  hundred  pounds  nor  less  than  twelve 
pounds  ten  shillings,  to  any  one  person  for  and  during  all  the 
rest  and  residue  of  the  sixteen  years  in  the  said-recited  thirty- 
thousand-pound  act  limited,  commencing  from  the  times  of  the 
same  respective  loans  to  be  made  by  this  present  act,  upon  se- 
curities of  messuages,  lands,  tenements,  rents  and  heredita- 
ments in  this  province  of  which  the  respective  mortgagors 
stand  seized  in  fee-simple,  clear  of  incumbrances  (the  pro- 
prietor's quit-rent  and  other  rents  discovered  to  the  said  trus- 
tees issuing  out  of  the  same  securities  excepted),  of  which  title 
and  clearness  the  said  trustees  are  to  inform  themselves  the 
best  they  can,  and  to  observe  the  same  directions  in 
the  valuation  thereof  and  in  proportioning  such  valua- 
tion to  the  sums  requested  to  be  lent  as  the  same 
thirty-thousand-pound  act  before  recited  directeth  upon 
loans  thereby  made.  Whereupon  the  said  trustees,  in  pur- 
suance of  the  trust  hereby  committed  to  them,  shall  in  the 
name  and  style  of  the  trustees  of  the  general  loan  office  of  the 
province  of  Pennsylvania  and  not  other  ways  take  and  receive 
deeds  of  mortgage  in  fee-simple  of  such  messuages,  lands,  tene- 
ments»  rents  or  hereditaments  as  aforesaid,  with  bonds  and 
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warrants-of-attorney,  as  by  the  said  thirty-thousand -pound  act 
is  directed  for  securing  the  repayments  of  the  sums  they  lend  to 
be  made  yearly  and  every  year  of  the  remainder  of  the  sixteen 
years  aforesaid  by  even  and  equal  annual  payments,  and  so 
proportionably  for  the  part  or  parts  of  a  year  as  occasion  may 
happen,  together  with  the  whole  interest  at  the  rate  appointed 
by  the  said  thirty-thousand-pound  act,  which  deeds  shall  be  exe- 
cuted and  acknowledged  and  the  oath  or  affirmation  of  the 
mortgagor  to  be  thereon  endorsed  as  by  the  [afore]  said  act  is 
directed.     Which  deeds  so  executed,  &c.,  shall  transfer  the  pos- 
session and  be  of  the  same  force  and  effect  and  the  words 
therein  shall  have  the  same  operation  in  law  as  the  deeds  made 
or  directed  to  be  made  and  taken  in  pursuance  of  the  aforesaid 
thirty-thousand-pound  act  to  all  intents  and  purposes  whatso- 
ever; and  in  default  of  payment  of  any  of  the  sums  contained  in 
the  said  mortgage-deeds  to  sue  for  and  recjover  the  same  in  the 
like  manner  as  is  directed  by  the  said  last-mentioned  act  as 
fully  and  effectually  as  if  here  again  particularly  repeated. 
And  for  the  better  preservation  of  the  said  mortgage-deeds  be- 
ing executed  as  in  the  said  thirty-thousand-pound  act  is  ap- 
pointed, the  said  deeds  shall  be  entered  at  large  in  books  of 
royal  or  other  large  paper  and  shall  be  of  the  same  force  and 
virtue  as  by  the  aforesaid  act  of  assembly  is  provided  and  or- 
dained. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  the  payments  made,  whether  prin- 
cipal sums  or  quotas,  upon  any  mortgage-deed  by  this  act  di- 
rected to  be  taken,  shall  be  by  the  said  trustees  endorsed  and 
entered  in  the  same  manner  and  be  of  the  same  force  and  effect 
for  discharging  a  part  or  the  whole  of  any  of  the  said  mortgage- 
deeds  as  by  the  aforesaid  thirty-thousand-pound  act  is  di- 
rected and  appointed,  and  that  the  trustees  shall  receive  the 
same  sums  for  endorsements  on  the  mortgages  and  other  en- 
tries and  discharges  as  by  the  aforesaid  act  of  assembly  is  lim- 
ited and  appointed  and  no  more. 

Provided  always,  That  until  some  default  shall  be  made  in 
payment  by  the  I'espective  mortgagors,  it  shall  be  lawful  for 
them  and  their  heirs  to  hold  and  enjoy  the  mortgaged  premises 
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with  the  appurtenances,  the  mortgage-deeds  or  anything 
therein  contained  to  the  contrai*y  notwithstanding. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  shall  be  styled,  as  heretofore, 
"  The  Trustees  of  the  General  I^an  Office  of  the  Province  of 
Pennsylvania,-'  and  shall  have  succession  and  the  same  capa- 
cities and  powers  for  putting  this  present  and  the  before-men- 
tioned acts  in  execution,  to  all  intents  and  purposes,  as  in  the 
said  thirty-thousand-pound  act  is  contained  and  settled  for  put- 
ting the  same  in  execution,  subject,  nevertheless,  to  all  and 
singular  the  provisos,  alterations,  limitations  and  restrictions 
in  and  by  this  present  act  provided  and  ordained. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  everj^  article,  clause  and  sentence  in  the  said 
former  acts  respectively  (except  such  clauses  and  parts  thereof 
as  are  hereby  altered,  supplied  or  concerning  which  other  pro- 
vision is  hereby  made)  shall  be  and  are  hereby  declared  to  be 
and  continue  of  full  force  and  virtue  in  the  law  as  if  this 
present  act  had  not  been  made. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  before  any  of  the  said  trustees  for  the  time  be- 
ing shall  enter  upon  the  execution  of  the  trust  by  this  act  re- 
(juired,  they  shall  each  of  them  enter  into  a  bond  to  the  pro- 
vincial treasurer  of  this  province  for  the  time  being  in  the 
penalty  of  five  hundred  pounds  conditioned  for  the  due  ob- 
servance of  all  things  required  of  him  in  performance  of  the 
trust  reposed  in  him  by  this  present  act,  and  shall  each  of 
them  also  make  oath  or  affirmation  before  any  justice  of  the 
peace  of  the  city  or  county  of  Philadelphia,  who  is  hereby  em- 
powered and  required  to  administer  the  same,  that  to  the  best 
of  his  skill  and  knowledge  he  will  faithfully,  impartially  and 
truly  demean  himself  in  the  discharge  of  the  trust  committed 
to  him  by  this  present  act,  as  also  in  the  discharge  of  the  re- 
maining part  of  the  trust  committed  to  him  by  the  said  before- 
recited  acts,  so  as  none  may  be  prejudiced  by  his  consent, 
privity  or  procurement.  And  that  the  said  trustees,  assuming 
upon  themselves  the  execution  of  the  trust  by  this  present  act 


202  The  Statutes  at  Large  of  Pennsylvania.    .  [  1 730-3 1 

required  of  them,  shall  be  allowed  for  their  service  and  trouble 
therein  at  and  after  the  rate  of  ten  pounds  per  annum  each 
added  to  their  salaries  hereafter  accruing  by  the  said  former 
acts,  payable  to  each  of  them  in  bills  of  credit  of  this  province 
for  and  during  the  term  of  seven  years  from  the  commencement 
of  this  act.  And  that  the  said  trustees  or  any  two  of  them 
shall  duly  attend  at  the  said  loan  office  the  first  Tuesday  in  the 
months  of  March,  May,  July,  September,  November  and  Janu- 
ary, yearly,  for  receiving  the  sums  to  be  paid  in  pursuant  to 
this  and  the  said  former  acts  respectively,  and  for  emitting  the 
sums  to  be  lent  by  the  direction  of  this  present  act,  until  all  the 
quotas  paid  in  pursuant  to  this  and  the  said  former  acts  be  re- 
emitted,  and  afterwards  at  such  times  as  the  trust  and  service 
of  the  public  may  require  them  during  the  continuance  of  the 
said-recited  thirty-thousand-pound  act. 

And  whereas  most  of  the  bills  of  credit  emitted  by  the  sev- 
eral acts  of  assembly  of  this  province  before  the  tenth  day  of 
April  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
twenty-eight  are  so  torn  and  defaced  that  the  currency  thereof 
is  almost  stopped  and  the  said  bills  of  credit  become  useless  to 
the  people:  For  remedy  of  which  inconveniency,  and  yet  that  nc) 
addition  may  or  shall  be  made  by  this  act  to  the  sum  of  the  bills 
of  rredit  now  current  in  this  province: 

[Section  VII. ]  Be  it  enacted  by  the  authority  aforesaid.  That 
indented  bills  of  credit  to  the  value  of  forty  thousand  pounds 
current  money  of  America,  according  to  an  act  of  Parliament 
made  in  the  sixth  year  of  the  reign  of  the  late  Queen  Anne, 
with  counterparts  of  the  same  bills,  shall  be  prepared  and 
printed  before  the  tenth  day  of  April  next  ensuing  on  good 
paper  under  the  care  and  direction  of  the  trustees  of  the  gen- 
eral loan  office,  but  at  the  charge  of  the  province,  to  be  paid  by 
the  said  trustees.  And  [that  the  said  bills  shall  severally] 
contain  therein  the  sums  hereafter  respectively  mentioned  and 
no  other:  (That  is  to  say)  four  thousand  of  the  same  bills,  the 
sum  of  one  shilling  in  each  of  them;  four  thousand  of  the  same 
bills,  the  sum  of  one  shilling  and  six  pence  in  each  of  them; 
five  thousand  of  the  same  bills,  the  sum  of  two  shillings  in 
leach  of  them;  eight  thousand  of  the  same  bills,  the  sum  of  two 
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shillings  and  six  pence  in  each  of  them ;  twelve  thousand  of  the 
same  bills,  the  sum  of  five  shillings  in  each  of  them;  ten  thou- 
sand of  the  same  bills,  the  sum  of  ten  shillings  in  each  of  them; 
eight  thousand  of  the  same  bills,  the  sum  of  fifteen  shillings  in 
each  of  them;  and  twenty-four  thousand  of  the  same  bills,  the 
sum  of  twenty  shillings  in  each  of  them.  And  the  said  original 
bills  shall  have  the  same  arms  impressed  thereon  and  be  of  the 
same  tenor  as  orijcfinal  hills  of  the  donominntions  respectively 
are  directed  and  appointed  to  be  of  by  the  said-recited  act  for 
emitting  [thirty  thousand]  .pounds  in  bills  of  credit,  snve  only 
t 'le  difference  in  the  date  and  the  form  and  the  names  of  the 
signers  thereunto  subscribed ;  and  that  the  said  trustees  or  one 
of  them  or  some  other  person  under  their  direction  and  for 
whom  they  shall  be  accountable  shall  duly  attend  at  the  place 
where  the  said  oflBce  is  kept  on  the  first  Wednesday  in  every 
month,  then  and  there  to  deliver  out  new  bills  of  one  thousand 
pounds  value  hereby  directed  to  be  struck  to  such  persons  as 
deiTiand  them  in  exchange  and  in  lieu  of  such  torn,  ragged  and 
other  bills  directed  to  be  exchanged  by  this  act  as  the  said  trus- 
tees or  any  of  them  shall  judge  to  be  genuine  bills  of  this  prov- 
ince  and  of  equal  value  with  those  they  so  give  in  exchange, 
until  the  whole  forty  thousand  pounds  in  this  act  directed  to 
be  struck  to  be  exchanged  for  such  bills  of  credit  be  wholly  ex- 
changed; which  said  torn  and  other  bills,  being  kept  by  the 
said  trustees,  shall  by  them  be  produced  for  their  vouchers  to 
discharge  themselves  of  the  forty  thousand  pounds  value  afore- 
said before  any  committee  of  assembly  to  be  appointed  auditors 
of  the  said  trustees'  accounts,  who  shall  thereupon  cause  the 
said  bills  to  be  sunk  and  destroyed;  and  that  the  sum  of  twelve 
pounds  ten  shillings  shall  be  paid  to  the  trustee  having  the 
i-ustody  of  the  said  bills  for  every  ten  thousand  pounds'  value 
of  the  said  bills  of  credit  which  he  shall  so  exchange;  and  that 
the  clerk  shall  once  a  year  make  out  a  list  of  the  securities  by 
this  act  directed  to  be  taken,  containing  the  persons'  names 
to  whom  the  sums  are  lent  and  the  times  when,  and  the  same 
lists  shall  submit  and  deliver  to  the  assembly  of  this  province 
for  the  time  being  from  time  to  time  until  all  the  sums  hereby 

directed  to  be  omitted  be  wholly  comprehended  and  delivered; 
13»— III 
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and  shall  be  uuder  the  same  restraints  and  qualifications  and 
shall  receive  the  same  fees  and  rewards  for  his  services  as  by 
the  aforesaid  thirty-thousand-pound  act  is  provided  and  al- 
lowed and  no  other. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  any  committee  of  assembly  of  this  province  be- 
ing appointed  auditors  of  accounts  of  the  said  trustees,  the 
same  auditors  for  the  time  being  shall  once  in  every  year  or 
oftener  call  the  said  trustees  to  account  for  all  the  moneys  in 
bills  of  credit  they  shall  receive,  recover  and  pay,  exchange  or 
emit,  in  pursuance  of  this  act;  and  all  the  interest  to  be  re- 
ceived upon  securities  hereby  directed  to  be  taken  being  ac- 
counted for  and  the  salaries  and  charges  allowed  by  this  act  be- 
ing deducted,  they  the  said  trustees  shall  dispose  of  the  said  in- 
terest money  as  the  assemblies  of  this  province  shall  from  time 
to  time  order  and  direct.  And  that  all  atid  singular  the  bills 
which  shall  be  made  and  issued  iu  pursuance  of  this  present 
act  in  exchange  for  torn  or  ragged  bills  or  for  any  other  bills  of 
credit  emitted  before  the  said  tenth  day  of  April,  shall  in  all 
respects  have  the  same  currency  and  be  of  the  same  effect  in 
law  and  equity  with  regard  to  payments  and  tenders  or  bring- 
ing the  same  into  court  for  performance  of  any  contract  or  bar- 
gain or  promise  whatsoever  and  to  all  other  intents  and  pur- 
poses as  any  other  bills  of  credit  emitted  by  virtue  of  the  said 
thirty-thousand-pound  act  may,  can  or  ought  to  have;  and  that 
none  of  the  bills  pf  credit  emitted  by  virtue  of  any  act  or  acts  of 
assembly  of  this  province  before  the  said  tenth  day  of  April  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  twenty- 
eight  shall  be  current  after  the  first  day  of  March,  which  will 
be  in  the  year  of  our  Lord  one  thousand  seven  hundred  anJ 
thirty-one. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  presume  to  forg<» 
or  counterfeit  any  of  the  said  bills  of  credit  issued  to  be  ex- 
changed for  torn  bills  in  pursuance  of  this  act,  or  shall.be  aid- 
ing or  assisting  therein,  or  shall  enlarge  the  value  or  sum  ex- 
pressed in  any  of  the  said  bills,  or  shall  utter  or  cause  to  bt» 
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iittertHl  or  offered  in  payment  any  such  bill  or  bills,  knowing 
the  same  to  be  forged,  counterfeited  or  the  value  or  sum  therein 
altered,  and  being  thereof  legally  convict,  such  person  or  per- 
sons so  offending  shall  suffer  the  same  pains  and  penalties  and 
be  prosecuted  in  the  same  manner  as  by  the  aforesaid  thirty- 
thousand-pound  act  is  directed. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  each  of  the  said  new  bills  to  be  made  by  virtue 
of  this  act  shall  be  signed  and  numbered  by  the  persons  hereby 
appointed  sigmers  of  the  same  bills,  viz.:  Job  Goodson,  John 
Parry,  Joseph  Kirkbride  and  Thomas  GriflBtts.  And  if  any  of 
the  said  signers  shall  happen  to  die  or  be  rendered  incapable 
of  doing  his  duty  required  by  this  act,  the  assembly  for  the 
time  being  shall  appoint  other  persons  to  supply  such  defi- 
ciencies from  time  to  time  until  all  the  bills  to  the  value  of 
forty  thousand  pounds  shall  be  signed  and  together  with  their 
counterparts  numbered  and  delivered  as  this  act  directs.  But 
before  any  of  the  persons  before  named  or  hereafter  to  be  ap- 
pointed signers  of  bills  of  credit  by  virtue  of  this-  act  presume 
to  act  therein,  they  shall  take  an  oath  or  affirmation  before 
any  one  justice  of  the  peace  of  the  city  or  county  of  Philadel- 
phia, who  is  hereby  empowered  and  re<iuired  to  administer  the 
same,  charging  them  jointly  and  severally  that  they  will  well 
and  truly  sign  and  number  the  said  original  bills  of  credit  and 
number  their  counterparts  that  shall  come  to  their  hands  ft>r 
that  purpose  by  the  direction  of  this  act,  and  the  same  so  signed 
and  numbered  will  deliver  or  cause  to  be  delivered  to  the  trus- 
tees of  the  general  loan  office  of  this  province,  pursuant  to  the 
directions  of  the  same  act. 

[Section  XL]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  within  ten  days  after  the  said 
new  bills  and  counterparts  are  prepared  and  deposited  with 
them  as  by  this  act  is  directed,  shall  deliver  out  at  the  place 
where  they  keep  the  said  loan  office  the  value  of  one  thousand 
pounds  out  of  the  said  forty  thousand  pounds  to  the  signers 
hereby  appointed,  who,  having  signed  and  numbered  the  said 
original  bills  so  delivered  to  them  and  truly  numbered  the 
counterparts  thereof,  shall  immediately  re-deliver  them  to  the 
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Haid  trustees,  who  shall  thereupon  give  their  receipts  for  the 
same;  and  after  the  said  bills  to  the  value  of  one  thousand 
pounds  aforesaid  are  exchanged  by  the  said  trustees  as  this  act 
ilirects,  then  the  trustees  of  the  said  loan  office  for  the  time  be- 
ing shall  within  ten  days  next  after  deliver  out  at  their  said 
office  to  the  signers  of  bills  for  the  time  being  the  further  value 
of  one  thousand  pounds,  who,  having  signed  and  numbered 
the  said  original  bills  so  delivered  to  them  and  numbered  the 
counterparts  thereof,  shall  immediately  re-deliver  them  to  the 
trustees,  who  shall  thereupon  give  their  receipts  as  abovesaid, 
and  so  from  time  to  time  till  the  whole  value  of  the  said  forty 
thousand  pounds,  by  delivering,  signing,  numbering  and  re- 
delivering one  thousand  pounds  value  at  a  time,  shall  be  ex- 
changed as  this  act  directs;  and  the  said  counterparts,  so 
numbered  and  i*e-delivered  as  aforesaid,  shall  be  kept  by  the 
said  trustees  for  trying  the  truth  of  their  originals  when  there 
shall  be  occasion. 

And  the  said  signers  shall  cause  to  be  kept  a  ti*ue  account  of 
all  the  bills  they  so  respectively  sign  and  deliver  as  aforesaid; 
and  for  their  care  and  trouble  re<iuired  of  them  by  this  act  the 
signers  of  each  thousand  bills  shall  receive  fifteen  shillings 
each  in  six  days  after  their  delivery  thereof  with  their  counter- 
parts, as  above  directed,  to  be  paid  by  the  trustees  for  the  time 
being  unto  each  signer,  his  executors,  administrators  or  as- 
signs, out  of  the  intei*est  money  in  their  hands. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  all  the  sums  and  bills  of  credit  to  be  re- 
ceived by  the  trustees  of  the  general  loan  office  aforesaid  are  by 
them  accounted  fcii'  and  sunk  pursuant  to  the  direction  of  this 
act,  the  same  trustees  for  the  time  being,  their  heirs,  executors 
and  administratoi^s  and  every  of  them,  shall  thenceforward 
stand  and  forever  be  clearly  discharged  and  acquitted  of  and 
from  all  manner  of  obligations,  securities,  actions,  causes  of 
actions  and  of  and  from  all  further  and  other  accounts  and 
demands  whatsoever  to  be  made  or  rendered  bv  them  of  or  for 
any  trust  unto  them  committed  or  anything  by  them  done  in 
pursuance  of  this  act. 

[Section  XIII.]    And  be  it  further  enacted  by  the  authority 
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aforesaid.  That  John  Wright,  of  Lancaster  county,  gentleman, 
shall  be  and  is  hereby  appointed  one  of  the  tinistees  of  the  gen- 
eral loan  otliee  of  the  province  of  Pennsylvania  for  the  issuing 
out  and  receiving  in  again  the  bills  of  credit  lent  out  upon  loan 
by  virtue  of  this  act  and  taking  securities  for  the  same,  and  to 
render  an  aecount  of  his  management  in  his  said  trust  at  the 
same  time  and  in  the  same  manner  with  the  other  trustees  of 
the  general  loan  office  of  tliis  province,  and  befoit*  he  enter 
upon  the  execution  of  his  trust  shall  give  security  to  the  pro- 
vincial treasurer  in  the  sum  of  one  thousand  pounds  for  the  duo 
performance  of  liis  trust,  and  shall  take  an  affirmation  before 
any  justice  of  the  peace  of  the  county  of  Philadelphia  that  he 
will,  according  to  the  best  of  his  skill  and  knowledge,  faith- 
fully, impartially  and  truly  demean  himself  in  the  discharge 
of  the  trust  (rommitted  to  him  by  an  act  of  general  assembly 
of  this  province,  entitled  "An  act  for  re-emitting  and  continu- 
ing the  currency  of  such  bills  of  credit  of  this  province  as  by 
former  acts  are  directed  to  be  sunk  and  destroyed,"  according 
to  the  purport  and  tenor  of  the  said  act,  so  as  none  may  be 
prejudiced  by  his  consent,  privity  or  procurement.  And  the 
said  John  Wright  shall  attend  at  the  general  loan  office  in 
Philadelphia  at  least  three  times  in  the  year,  to  wit,  the  first 
Tuesdays  in  March,  July  and  November,  and  shall  have  al- 
lowed to  him  the  sum  of  fifty  pounds  per  annum  for  his  service 
and  trouble  in  the  execution  of  his  said  trust. 

And  wher(*as  it  is  represented  by  the  commissioners  and  as- 
sessors of  the  county  of  Lancaster  that  they  have  oc(*asion  for 
a  sum  of  three  hundred  pounds  over  and  above  the  sum  first 
lent  to  the  said  county  to  finish  the  prison  and  court-house  of 
the  said  countv :       «-  i -^.^-^1  ••— ^.— -  '   —    -^  <  ..  ;     " 

[Section  XIV.]  I5e  it  enacted  by  the  authority  aforesaid. 
That  the  sum  of  three  hundred  pounds  in  bills  of  credit  of  this 
province  be  delivered  to  the  treasurer  of  Lancaster  county,  he 
giving  his  receipt  for  the  same  to  the  trustees  of  the  general 
loan  office  aforesaid,  which  said  treasurer  shall  pay  the  same  to 
the  order  of  the  trustt^es  appointed  to  build  the  said  prison  and 
court-house,  who  shall  annually  lay  the  account  of  their  pay- 
ments and  disbursements  before  the  commissioners  and  asses- 


2o8  The  Statutes  at  Larf^e  of  Pennsylvania.       [i  730-3 1 

sors  for  the  same  county,  which  said  bills  of  credit  shall  be 
sunk  by  taxes  to  be  laid  on  the  county  of  Lancaster  in  the  same 
manner  that  county  levies  are  usually  raised  and  levied,  until 
all  the  bills  of  credit  so  as  aforesaid  received  on  the  account 
and  for  the  use  of  the  said  county  be  sunk  in  the  manner  pre- 
scribed for  sinking  bills  of  credit  by  this  and  one  other  act  of 
assembly  of  this  province  made  in  the  second  year  of  His  Ma- 
jesty's reign  for  emitting  and  making  current  thirty  thousand 
pounds. 

[Section  XA".]  And  be  it  fui'ther  enacted  by  the  authority 
aforesaid,  That  upon  any  emission  of  bills  of  credit  to  be  made 
by  virtue  of  this  act  the  ti'ustees  are  hereby  directed  and  em- 
powered so  to  devise  the  mortgage-deeds  that  the  annual 
quotas  or  payments  of  the  money  thereby  secured  be  made  pay- 
able on  the  fifteenth  dav  of  October  aunuallv;  and  the  trustees 
are  hereby  required,  in  settling  their  accounts  with  the  au- 
ditors or  committees  of  the  assembly  of  this  province,  to  render 
an  account  as  well  of  the  days  and  times  of  their  receipts  as  of 
the  days  and  times  when  the  same  sums  are  emitted  again. 

Passed  February  6,  1730-31.  Apparently  never  considered  by 
the  Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  I,  and  note  to  the  Act  of  Assembly  passed  March  5, 
1725-26,  Chapter  289. 


(;iiArTi:H  cccxx 


AN  ACT  FOR  THE  ENABLING  RELIGIOUS  SOCIETIES  OF  PROTESTANTS 
\    .    WITHIN    THIS    PROVINCE    TO    PURCHASE    LANDS    FOR    BURYING 
GROUNDS,    CHURCHES,  HOl'SES   FOR  WORSHIP.  SCHOOLS,   &c. 

Whereas  sundiy  religious  societies  of  people  within  this  prov- 
ince professing  the  Protestant  religion  have  at  their  own  i-e- 
spective  costs  and  charges  purchased  small  pieces  of  land 
within  the  province  of  Pennsylvania,  and  thereon  have  erected 
churches  and  other  houses  of  religious  worship,  school-houses 
and  almshouses  and  inclosed  part  of   [the]   same  lands  for 
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burying  grounds.  And  whereas  the  said  lands  were  purchased 
and  paid  for  by  the  said  respective  societies  in  the  name  or 
names  of  persons  at  that  time  being  of  or  professing  themselves  , 
to  be  of  the  same  religious  persuasion  with  the  societies  who 
made  use  of  the  names  of  the  said  persons  as  trustees  for  and 
in  behalf  of  the  said  societies. 

And  whereas  some  of  the  said  trustees  or  their  heirs,  having 
afterwards  changed  their  opinions  and  joined  themselves  to 
other  religious  societies  of  a  different  persuasion  from  the 
[K»ople  by  whom  the  said  persons  were  at  first  entrusted,  and 
upon  pretext  of  their  having  the  fee-simple  of  the  lands  so 
purchased  in  their  names  vested  in  them,  have,  contrary  to  the 
true  intent  and  meaning  of  the  firet  grant  or  gift,  attempted  (by 
jj:ranting  away  the  said  lands,  houses  of  religious  worship  and 
burying  grounds)  to  deprive  the  society  of  people  in  possession 
of  the  same  of  the  right  and  use  of  the  said  houses  of  worship 
and  burying  grounds,  to  the  great  disquiet  and  uneasiness  of 
many  of  the  good  people  of  this  province;  and  othei-s,  being  en- 
trusted in  the  like  manner,  may  hereafter  do  the  same: 

l^^or  remedy  whereof,  and  for  the  better  securing  the  several 
religious  societies  in  the  (piiet  and  peaceable  imssession  of 
their  churches,  houses  of  woi-ship,  school-houses  and  alms- 
liouses  and  burying  grounds  within  this  province: 

[Section  I.]  Be  it  enacted  by  the*  Honorable  Patrick  Gordon, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania 
and  of  the  counties  of  Newcastle,  Ivent  and  Sussex  on  Dela- 
ware, by  and  with  the  advice  and  consent  of  the  representatives 
(»f  the  freenuMi  of  the  said  ]*rovince  in  General  Assembly  met, 
and  by  the  authcu-ity  of  the  sauie.  That  all  sales,  gifts  or  grants 
made  of  any  lands  or  tenements  within  the  province  of  Penn- 
sylvania to  any  i)erson  or  pei'sons  in  trust  for  sites  of  churches, 
houses  of  n-ligious  worsliip,  schools,  almshouses  and  for  bury- 
ing grounds  or  for  any  of  them  shall  be  and  are  hereby  ratified 
and  coulirmed  to  the  person  or  persons  to  whom  the  same  were 
st>ld,  given  or  granted,  their  heirs  and  assigns,  in  trust,  never- 
theless, and  for  the  use  of  the  respective  religious  societies  for 
whose  use  the  same  were  at  first  sold,  given,  granted  or  pur- 
rhased,  according  to  the*  fru(»  intent  and  meaning  of  such  gifts 
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OP  grants;  and  that  every  sale,  ftift,  grant  or  devise  of  fiuj'  such 
trustee*  (II*  liuslees  (U-  any  ))ers(»n  or  persons  in  whose  name  ur 
names  the  said  lands  for  erecting  churches,  houses  of  religious 
worship,  schools,  almshouses  or  burying  grounds  within  this 
province  were  purchased,  taken  or  uccepied,  or  the  heii-s  or 
assigns  of  sucli  trust(*es.  bliall  be  and  are  hereby  declared  to  be 
for  the  sole  use,  benc^fit  and  behoof  of  the  said  respective  so- 
cieties, who  hav(»  been  in  the  peaceable  possession  of  the  same 
for  the  space  of  twenty-one  years  next  before  the  tenth  day  of 
June  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
thirty,  or  for  whose  use  the  same  were  at  first  given,  granted 
or  devised,  and  no  other. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  any  re- 
ligious society  of  Protestants  within  this  province  to  purchase, 
take  and  receive  by  gift,  grant,  or  otherwise,  for  burying 
grounds,  erecting  churches,  houses  of  religious  worship,  schools 
and  almshouses,  for  any  estate  whatsoever,  and  to  hold  the 
'same  for  the  uses  aforesaid  of  the  lord  of  the  fee  by  the  accus- 
tomed rents. 

[Section  III.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  nothing  in  this  act  contained 
shall  be  deemed,  taken  or  construed  to  enable  any  of  the  said 
religious  societies  of  people,  or  any  pei'son  or  persons  whatso- 
ever in  trust  for  them  or  to  their  use,  to  purchase,  take  or  re- 
ceive any  lands  or  tenements  by  gift,  grant  or  otherwise  for  or 
towards  the  maintenance  or  support  of  the  said  churches, 
houses  of  worship,  scliools  or  almshonses  or  the  people  belong- 
ing to  the  same,  or  for  any  other  use  or  purpose  save  for  the- 
uses  in  this  act  before  mentioned. 

Provided  also,  Tliat  this  act  nor  anything  therein  contained 
shall  be  deemed  or  construed  to  impeach  the  just  right  or  title 
which  any  person  or  persons  may  have  to  any  of  the  lands  or 
tenements  hereinbefore  mentioned,  so  that  they  prosecute  such 
their  right  or  claim  within  the  spaire  of  three  years  next  after 
the  publication  of  this  act. 

Passed    February    6,    1730-31.    Apparently   never   considered    by 
tbe  Crown,  but  aUowed  to  become  a  law  by  lapse  of  time,  in  accord- 
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ance  witli  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  I,  and  the  Acts  of  Assembly  passed  April  6,  1791,  Chapter 
1547;  February  17,  1818,  P.  L.  104;  April  8,  1833,  P.  L.  238;  (the 
OonstituUon  of  1838,  Article  VII,  Section  III;)  October  13,  1840, 
P.  L.  (1841)  1;  April  22,  1841,  P.  L.  Z6d;  August  2,  1842,  P.  L.  458; 
February  20,  1854,  P.  L.  90;  April  26,  1855.  P.  L.  328;  May  7.  1855, 
P.  L.  477;  April  9,  1856,  P.  L.  293;  March  26,  1867,  P.  L.  44;  April  4, 
1872,  P.  L.  40;  April  29,  1874,  P.  L.  73;  April  17,  1876.  P.  L.  30;  May 
8,  1876,  P.  L.  143;  May  26,  1876,  P.  L.  211;  May  24,  1877.  P.  L.  39; 
April  11,  1879,  P.  L.  22;  May  13,  1879,  P.  L.  60;  May  23,  1887,  P.  L. 
168;  June  2,  1887,  P.  X,.  298;  April  22,  1889,  P.  L.  42;  May  9,  1889,  P. 
i  iL.  173;  May  21,  1889,  P.  L.  257;  May  29,  1889,  P.  L.  395;  May  26. 

1891,  P.  L.  119;  June  8.  1891,  P.  L.  211;  June  9,  1891.  P.  L.  249; 
April  10,  1893,  P.  L.  14;  June  6,  1893,  P.  L.  325;  June  10,  1893, 
(P.  L.  435;  May  23,  1895,  P.  L.  114. 


CHAPTER  CCCXXI. 


AN   ACT   FOR   AMENDMENT  OF  THE   LAW,   ENTITLED  "AN   ACT   FOR 

RELIES'  OF  INSOLVENT  DEBTORS." 

Whereas  sundry  idle  and  ill-disposed  persons  who  were  in- 
debted before  the  commencement  of  an  act  of  assembly  of  this 
province,  entitled  "An  act  for  the  relief  of  insolvent  debtors,"' 
have  very  much  abused  their  creditors  and  disappointed  the 
good  intentions  of  the  legislature  in  making  the  said  act,  ^nd 
especially  single  or  unmarried  persons  who  were  indebted  in 
small  sums  of  money  which  they  could  easily  have  paid  by 
their  labor,  have  taken  the  advantage  of  the  Sfifd  act  of  as- 
sembly by  procuring  themselves  to  be  discharge4  ?i^  ^^solvent 
debtors,  by  means  whereof  many  creditors  of  ^^w  ciriMuii- 
stances  have  lost  their  debts  and  been  obliged  to  pay  the  costs, 
of  suit: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Pat- 
rick Gordon,  Esquire,  Lieutenant-Governor  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  rep^ 
resentatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  no  per- 
son or  persons  whatsoever  shall  have  any  benefit  of  the  afore- 

iPafised  February  14.  1729-30,  Chapter  315. 
14~III 


2 1 2  The  Statutes  at  Large  of  Pennsylva^iia.    [i  730~3 ' 

said  act  of  assembly  for  the  relief  of  insolvent  debtors  for  any 
sum  or  sums  of  money  which  they  owed  before  the  making  of 
the  said  act  except  such  persons  as  were  actually  prisoners  in 
some  of  the  public  gaols  of  this  province  on  or  before  the  first 
day  of  August,  in  the  year  one  thousand  seven  hundred  and 
thirty,  anything  in  the  said  act  to  the  contrary  in  anywise  not- 
withstanding. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  person  or  persons,  being  unmarried  and 
under  the  age  of  forty  years,  having  no  charge  of  children,  and 
being  or  that  shall  be  indebted  to  any  one  or  more  persons  in 
any  sum  or  sums  of  money  in  the  whole  not  exceeding  twenty 
pounds,  shall  have  any  benefit  of  the  aforesaid  act  of  assembly, 
but  such  pei*8on  or  i)ersous  shall  be  liable  to  be  arrested  and 
imprisoned  for  their  respective  debts  as  if  the  said  act  of  as- 
sembly had  never  been  made. 

[Section  III.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  any  person  or  persons  within 
this  province  that  shall  be  arrested  and  imprisoned  for  any 
debt,  sum  or  sums  of  money  or  other  thing  which  was  owing 
by  them  befoi*e  the  first  day  of  August  last  past,  and  that  any 
single  person  undec  the  age  of  forty  years  aforesaid,  having  no 
charge  of  children  and  whose  debts  in  the  whole  do  not  exceed 
twenty  pounds,  whether  the  debts  owing  by  such  person  were 
contracted  before  the  said  first  day  of  August  last  or  since  that 
or  shall  hereafter  be  contracted,  and  being  arrested  or  im- 
prisoned for  the  same  or  any  part  thereof,  may  at  any  succeed- 
ing court  to  be  held  for  the  city  or  county  where  he  or  she  is 
imprisoned  next  after  his  or  her  imprisonment  exhibit  to  the 
justices  of  the  said  court,  upon  oath  or  affirmation,  an  account 
of  all  their  effects  to  which  they  have  any  right  in  law  or 
equity,  and  the  names  of  their  creditors  at  whose  suit  such  per- 
son is  imprisoned,  and  the  sums  of  money  which  they  owe  and 
when  the  same  became  due,  as  far  as  his  or  her  knowledge  does 
extend,  and  shall  by  petition  show  to  the  court  their  inability 
to  pay  the  debts  for  which  such  person  is  imprisoned,  and  shall 
make  an  assignment  of  their  effects  to  any  person  that  shall  be 
appointed  by  the  court  in  trust  for  his  or  her  creditors  or  for 
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such  of  them  as  the  said  court  shall  direct,  and  shall  signify  his 
or  her  willingness  to  make  satisfaction  by  servitude  for  the 
residue  of  the  debt,  the  party  petitioning  shall  be  discharged 
as  by  an  act  of  assembly  of  this  province,  entitl(»d  "An  act 
about  arrests  and  making  debtors  pay  by  servitude,"^  is  pro- 
vided, which  said  act  of  assembly  is  hereby  revived  and  de- 
clared to  be  and  continue  in  full  force  for  the  purposes  in  this 
act  mentioned,  anything  in  the  aforesaid  act  of  assembly  for 
relief  of  insolvent  debtors  contained  to  the  contrary  notwith- 
standing. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  person  or  persons  who  have  not  resided 
within  this  province  for  the  space  of  two  years  next  before  his 
or  her  imprisonment  shall  have  the  benefit  of  the  aforesaid  act 
for  relief  of  insolvent  debtors. 

Provided  nevertheless,  That  if  the  person  at  whose  suit  any 
person  is  arrested  shall  refuse  or  neglect  to  give  security  for 
payment  of  such  weekly  allowance  for  maintenance  of  the  de- 
fendant as  the  justices  of  the  court  where  the  said  suit  is  de- 
pending shall  direct  and  award,  and  also  give  security  that 
the  said  defendant  [or  defendants],  his  or  their  wife  or  children 
nor  any  of  them,  shall  become  chargeable  to  the  town  or  county 
where  such  person  or  persons  are  imprisoned,  it  shall  and  may 
be  lawful  for  the  justices  of  the  said  respective  courts  of  com- 
mon pleas  within  this  province,  and  they  are  hereby  required, 
in  such  case  to  cause  the  action  or  actions  against  the  person 
or  persons  so  imprisoned  to  be  discontinued  and  the  parties 
thereupon  to  be  discharged. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  be  imprisoned  in  any  city  or 
county  of  this  province  for  any  debt  under  forty  shillings,  hav- 
ing no  effects  to  pay  the  same,  and  shall  be  willing  to  make 
satisfaction  by  servitude,  it  shall  and  may  be  lawful  for  any 
two  magistrates  in  any  county  or  city  within  this  province 
where  the  party  is  imprisoned  to  proceed  to  relieve  the  party 
so  imprisoned  by  judging  such  debtor  to  make  satisfaction  by 
servitude. 


2  Passed  January  12,  17a«-6.  Chapter  153. 
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And  whereas  some  doubts  have  arisen  concerning  the  mean- 
ing of  some  part  of  the  aforesaid  act  of  assembly  for  relief  of 
insolvent  debtors  touching  the  time  of  [the]  sheriff  being  capa- 
ble to  hold  his  office  in  any  county  of  this  province,  and  the  uses 
to  which  the  fine  of  two  hundred  pounds  imposed  on  any  person 
occupying  the  office  of  sheriff  contrary  to  the  directions  of  the 
sHid  act  shall  be  applied: 

Therefore,  for  the  removing  any  doubts  that  have  arisen  or 
may  arise  concerning  that  part  of  the  aforesaid  act: 

[Section  VI.]  Be  it  enacted  by  the  authority  aforesaid,  a  ad 
it  is  hereby  declared  to  be  the  true  intent  and  meaning  of  the 
aforesaid  act  of  assembly,  That  no  sheriff  who  had  been  elected 
and  who  had  occupied  the  office  of  a  sheriff  or  under-sheriff  in 
any  county  of  this  province  for  the  space  of  three  years  at  one 
time,  shall  be  ^gain  elected  sheriff  for  the  said  county  or  serve 
or  occupy  the  office  of  a  sheriff  in  the  same  county  within  the 
space  of  three  years  next  after  his  being  sheriff  as  aforesaid. 

[Section  VII.]  And  it  is  hereby  enacted  and  declared,  That 
of  the  two  persons  elected  for  the  office  of  sheriff  and  returned 
to  the  governor,  one  being  commissionated,  the  other  shall  not 
act  as  under-sheriff  to  the  [person  appointed]  sheriff  during 
the  term  of  the  said  sheriff's  commission;  and  that  if  any  sheriff 
or  under-sheriff  within  this  province  shall  be  elected  contrary 
to  the  true  intent  and  meaning  of  this  act  and  the  aforesaid  act 
of  assembly,  such  his  election  shall  be  null  and  void;  and  if 
any  such  sheriff  or  under-sheriff  shall  again  enter  upon  and 
occupy  the  office  of  a  sheriff  contrary  to  the  directions  and  pro- 
vision made  in  and  by  this  and  the  [last-mentioned]  act. of  as- 
sembly, he  shall  forfeit  and  pay  the  sum  of  two  hundred  pounds 
as  in  the  said  act  is  directed,  one  moiety  thereof  to  the  person 
or  persons  who  will  inform  or  sue  for  the  same,  and  the  other 
half  to  be  paid  to  the  provincial  treasurer  towards  the  support 
of  government,  to  be  recovered  by  action  of  debt,  bill,  plaint  or 
information,  wherein  no  more  than  one  imparlance  shall  be  al- 
lowed; and  that  no  pardon,  nolU  prosequi  or  other  act  of  the 
governor  or  lieutenant-governor  for  the  time  being  shall  be 
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any  bar  or  hindrance  to  the  suing  for,  recovering  and  levying 
the  said  fine  for  the  uses  aforesaid. 

Pafsed   Pe1>ruary   6,   1730-31.    Apparently  never   oonsidered   by 
the  Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  the  proprietary  charter.    See  Volume  III,  Appandiz  V, 
Section  I,  and  note  to  the  Act  of  Asaembly  passed  February  14,. 
1729-30,  Chaipter  316. 


CHAPTER  CCCXXII. 


AN  ACT  FOR  THE  BETTER  PREVENTION  OF  ACXJIDENTS  THAT  MAY 
HAPPEN  BY  FIRE  IN  THE  CITY  OF  PHILADELPHIA  BY  BAKE 
HOUSES  AND  COOPERS'  SHOPS. 

For  the  further  securing  the  inhabitants  of  the  city  of  Phila- 
delphia from  the  dangers  that  may  happen  by  fire: 

[Section!.]  Beit  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania, 
S:e.,by  and  with  the  advice  and  consent  of  the  representatives  of 
the  freemen  of  the  said  Province  in  General  Assembly  met,  and 
by  the  authority  of  the  same.  That  from  and  after  the  space  of 
sixteen  months  next  ensuing  the  publication  of  this  act  no  per- 
son whatsoever  within  the  said  city,  by  himself,  his  agents, 
journeymen  or  servants,  shall  occupy  the  trade  of  a  cooper  or 
baker  but  in  such  shops  or  places  as  are  built  in  the  manner 
herein  respectively  directed  and  appointed:  (That  is  to  say) 
that  no  person  after  the  time  aforesaid  shall  occupy  the  trade 
of  a  cooper  within  the  said  city  but  in  a  shop  or  place  built  of 
brick  or  stone,  with  a  large  chimney  in  the  same,  the  ceiling 
thereof  plastered,  no  stairs  nor  passage  up  the  loft  within  such 
shop,  and  the  floor  thereof  to  be  earth,  or  laid  with  good  two- 
inch  oak  plank.  And  that  no  person  after  the  time  aforesaid 
within  the  said  city  shall  occupy  the  trade  of  a  biscuit  or  soft 
bread  baker  but  in  a  bakehouse  built  of  brick  or  stone  and 
arched  over  with  brick  if  the  place  will  admit  thereof,  or 
otherwise  to  be  well  ceiled  with  plastering;  the  floor  of  the  said 
bakehouse  paved  with  brick  or  stone;  the  crown  of  the  oven  to 
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be  secured  by  carrying  up  the  foundation  walls  square  and 
filling  the  same  with  gravel  or  sand  at  least  six  inches  higher 
than  the  top  of  the  oven;  and  the  chimney  to  be  arched  In  the 
said  bakehouse  without  any  timber  in  or  near  adjoining  to  the 
same. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  from  and  after  the  time 
aforesaid  shall  presume,  by  themselves,  their  agents,  journey- 
men or  servants,  to  occupy  the  trade  of  a- cooper  or  biscuit  or 
soft  bread  baker  or  either  of  them  within  the  city  aforesaid  in 
any  shop  or  place  other  than  is  above  directed,  enjoined  and 
appointed,  every  person  so  offending  for  every  month  he,  she  or 
they  shall  occupy  the  trades  of  baker  or  cooper  or  either  of  them 
in  any  shop  or  bakehouse  contrary  to  the  directions  of  this  act 
shall  forfeit  as  hereinafter  is  provided :  (That  is  to  say)  for  the 
first  offense,  the  sum  of  twenty  shillings;  and  for  the  second 
offense,  the  sum  of  thirty  shillings;  and  for  the  third  and  every 
other  offense,  the  sum  of  forty  shillings;  to  be  recovered  upon 
complaint  made  in  the  name  of  the  clerk  of  the  market  for  the 
city  of  Philadelphia  or  in  the  name  of  any  other  person  who 
will  [give]  information  of  the  same,  for  and  towards  the  repair 
of  fire  engines  and  purchasing  leathern  buckets,  before  two 
magistrates  of  the  said  city,  whereof  the  mayor  for  the  time 
being  to  be  one. 

Provided  always.  That  if  any  person  or  persons  shall  find 
him,  her  or  themselves  aggrieved  with  any  judgment  or  sen- 
tence of  the  said  two  magistrates,  it  shall  and  may  be  lawful 
for  the  person  or  persons  so  aggrieved  to  appeal  to  the  next 
court  of  common  pleas  to  be  held  for  the  city  and  county  of 
Philadelphia  aforesaid,  whose  judgment  therein  shall  be  de- 
finitive. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  pei'son  whatsoever  within  the  city  aforesaid, 
from  and  after  the  tenth  day  of  May  next  ensuing,  shaii  i».tcp 
or  stack  any  hay  within  one  hundred  feet  of  any  dwelling  house 
or  other  building  (except  it  be  in  a  stable  or  other  secure  house) 
nor  shall  keep  any  greater  number  of  fagots  than  two  hun- 
dred unless  it  be  at  a  distance  of  one  hundred  feet  from  anv 
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dwelling  house  or  other  building  under  the  penalty  of  ten  shil- 
lings for  every  oflfense,  which  penalties  so  accruing  shall  be  re- 
covered and  applied  in  the  manner  and  to  the  use  aforesaitl 
with  costs  of  suit,  and  the  hay  and  fagots  so  remaining  against 
the  tenor  of  this  act  shall  be  liable  to  be  removed  in  such  sort, 
manner  and  form  as  any  nuisance  may  be  by  the  laws  of  rire;n 
Britain  or  this  province. 

Passed  February  6,  1730-31.  Apparently  never  considered  by 
the  Crown,  but  aUowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  I,  and  the  Act  of  Assembly  passed  April  12,  1828.  P.  L.  344. 


CHAPTER  CCCXXIII. 


A  9UPPU3SMENT  TO  THE  LAW,  ENTITLED  "AN  ACT  TO  PRBVESNT  THE 
KILUNO  OF  DEER  OUT  OP  SEASON  AND  AGAINST  CARRTINO  OF 
GUNS  AND  HUNTING  BY  PERSONS  NOT  QUALIFIED."  1 

Whereas  the  said  \9csff  limits  the  conviction  of  offenders 
against  the  said  act  to  be  within  two  months  next  after  such 
oflfense  is  committed,  by  the  oath  or  affirmation  of  one  or  more 
witnesses.     But   forasmuch    as   there  is   no   provision    made 

>  against  hunting  and  chasing  deer  out  of  season  nor  any  person 

under  any  obligation  to  prosecute,  many  offenders  pass  with 
impunity,  and  the  good  end  and  purpose  for  which  the  said  act 

\  was  made  is  eluded  and  rendered  not  so  beneficial  as  it  other- 

wise  might  be: 

%  [Section  I.]    Therefore  be  it  enacted  by  the  Honorable  Pat- 

*  rick  Gordon,  Esquire,  Lieutenant-Governor  of  the  province  of 

Pennsylvania,  &c.,  by  and  with  the  advice  and  consent  of  tho 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assemblv  met,  and  bv  the  authoritv  of  the  same,  That  if  anv 
person  (»r  persons  shall  after  the  publication  hereof  [hunt, 
chase  or  follow]  any  buck,  doe,  fawn  or  any  deer  whatsoever  at 
any  other  time  or  season  excepting  only  between  the  first  day 
of  July  and  the  first  day  of  January,  and  shall  be  lawfully 

^  Passed  August  26,  1721,  Chapter  246. 
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convicted  thereof  by  the  oath  or  affirmation  of  one  or  more 
witnesses  or  the  confession  of  the  party  before  one  or  more 
justices  of  the  peace  for  the  respective  county  where  such 
offense  shall  be  committed^  he  or  they  shall  forfeit  and  pay  for 
every  such  offense  the  sum  of  ten  shillings,  to  be  recovered  as 
aforesaid  and  for  the  uses  in  the  aforesaid  act  directed. 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  constables  of  each  respective  township  in  every 
county  of  this  province  having  any  knowledge  of  any  offenses 
against  this  and  the  said-recited  act  shall  and  are  hereby  re- 
quired to  present  every  such  offense  to  some  one  justice  of  the 
peace  for  the  respective  county  where  such  offense  shall  be 
committed  or  before  the  justices  of  the  general  quarter-sessions 
of  the  peace  for  the  same  county,  together  with  the  name  or 
names  of  all  such  offenders.  And  the  said  justice  or  justices 
of  the  respective  sessions  aforesaid  are  hereby  empowered  and 
requii;ed  to  hear  and  determine  the  same  and  to  convict  the  of- 
fenders in  the  penalties  and  forfeitures  mentioned  in  this  and 
the  said-recited  act,  so  that  such  conviction  shall  be  within 
four  months  next  ensuing  after  such  offense  committed,  any- 
thing in  the  said-recited  act  or  any  other  law  of  this  province 
to  the  contrary  in  anywise  notwithstanding. 

Provided,  That  nothing  herein  contained  shall  be  deemed  or 
taken  to  disannul,  alter  or  make  void  the  said-recited  act  or 
anything  therein  contained,  but  that  every  clause,  article  and 
sentence  therein,  except  what  is  hereby  altered  or  supplied, 
shall  be  and  remain  in  full  force  and  virtue. 

• 

Pcussed  February  6,  1730-31.  Apparently  never  considered  by 
the  Crown,  but  aUowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  I,  and  the  Act  of  Assembly  passed  January  27,  1749-50, 
Chapter  383;  (repealed  by  the  Act  of  Assembly  passed)  April  9, 
1760,  Chapter  456. 
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CHAPTER  CCCXXIV. 


AN  ACT  FOR  THE  BBTTEJR  BNABLINO  DIVERS  INHABITANTS  OP  THE 
(PROVINCE  OP  PENNSYLVANIA  TO  HOIiD  LANDS,  AND  TO  INVEST 
THEM  WITH  THE  PRIVILBXJES  OP  NATURAL-BORN  SUBJECTS  OP 
THE  SAID  PROVINCE.  • 

Whereas  by  the  encouragement  given  by  the  Honorable  Wil- 
liam Penn,  Esquire,  late  proprietary  and  governor  of  the  prov- 
ince of  Pennsylvania,  and  by  the  permission  of  his  late  Majesty, 
King  George  the  First  of  blessed  memory,  and  his  predecessors, 
Kings  and  Queens  of  England,  &c.,  divers  Protestants  who 
were  subjects  to  the  Emperor  of  Germany,  a  prince  in  amity 
with  the  Crown  of  Great  Britain,  transported  themselves  and 
estates  Into  the  province  of  Pennsylvania,  and  since  they  came 
hither  have  contributed  to  the  enlargement  of  the  British  Em- 
pire, and  have  ahvays  behaved  themselves  religiously  and 
jieaceabh*,  and  have  paid  a  due  regard  and  obedience  to  th^* 
laws  and  government  of  this  province. 

And  whereas  many  of  the  said  persons,  to  wit,  Peter  Wentz, 
Martin  Kolb,  DIelnian  Kolb,  Jacob  Kolb,  Michael  Ziegler,  Paul 
Pried,  Johannas  Fried,  Hans  Datweiller,  Valantine  Hunsucker, 
Jacob  Scheimer,  Johannes  Kocken,  George  Markl,  Hub- 
bard Gansell,  Johannes  Leseber,  Jacob  Herman,  Gerhard  Clem- 
ents, Christopher  Zimmerman,  Jacob  Metts,  Bastian  Smit, 
Mathias  Gemelin,  Ulrick  Mayer,  Christian  Bowman,  Abraham 
Schwaartz,  Hermanns  Kuster,  John  Joder,  John  Joder,  Junior; 
Joest  Joder,  Philip  Keilwein,  Hans  Hoch,  Peter  Endreas,  John 
Dietorich  Kiv)ntM%  Petor  Balio,  Abraham  Levand,  Isaac  ^^  \- 
and,  Nicholas  Loscber,  David  Koiifl'man,  Jean  Bartolett,  Iiun« 
Martin  GeHch,  Martin  Schenkel,  Jonathan  Herbein,  John  Bow- 
man, Aiimld  Huffnagle,  «loimnnes  Langenecker,  Johanms 
Bnckwalter,  Johannes  Eckstein,  Isaac  Vansintern,  Johann?H 
Dewalt  End,  Johannes  George  Bentzel,  Blasius  Daniel  MacTvi- 

1  See  note  to  Chapter  309. 
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iipt,  Jlatliias  Adams  Hi>}i(»rmoecl.  Hans  Kup,  Lorence  IWlitz, 
Johaun  Nicliolas  Kressman,  Christopher  Funk,  John  Joseph 
Sclirack,    Philip   Sehrack,   Johannes   Shaffer,    Jacob   Seltzer, 
Georj:^e   Konxs   ixeor|L»:e  Jajj;;fr,   ^?aimiel  liouldiu,  Chrisiopinn- 
(louldin,  Henry  Pennebecker,  Hans  Sigfried,  Peter  Trexler, 
]U»nry  Schaut,  Jacob  Hettlestein,  Daniel  Langenecker,  Hans 
Jacob  Bechtley,  Melclior  Hoch,  Jacob  Hoch,  George  Hollen- 
baik,  John  Jacob  Schrack,  John  George  Reif,  John  George 
Koif.  Junior;  Jacob  Keif,  Conrad  Keif,  Peter  Keif,  Antonius  Hil- 
man,  Henry  Antis,  Gerliard  Peters,  John  Isaac  Klein,  Johannes 
Mayer,  Samuel  Hoch,  John   Snyder,  (ieorge  Bechtley,  Joest 
Hendrick  Zaatzmentzhoussen,  all  of  Philadelphia  county;  IMar- 
cus  Huhl,  John  Keller,  Jacob  Kasdrop,  Johan  Baker,  Abra- 
ham Kinking,  of  the  city  of  Philadelphia;    Jacob  Klemmer, 
Jacob    Souder,    Philip    Keisinger,    George    Bachman,    John 
Driestle,  of  the  county  of  Bucks;  Christian  Marj%  Johannes 
Kotli,  Casper  Acker  and  Jacob  Acker,  of  the  county  of  Chester, 
in  demonstration  of  their  affection  and  zeal  for  his  present  Ma- 
jesty's person  and  government,  qualified  themselves  by  taking 
the  qualification  and  subscribing  the  declaration  directed  to 
be  taken  and  subscribed  bv  the  several  acts  of  Parliament  made 
for  the  security  of  His  Majesty's  person  and  government  and 
for  preventing  the  danger's  which  may  happen  by  Popish  recu- 
sants, <S:c.,  and  thereupon  have  humbly  signified  to  the  gov- 
ernor and  the  representatives  of  the  freemen  of  this  province  in 
general  assembly  met  that  they  have  purchased  and  do  hold 
hands  of  the  proprietary  and  others  His  Majesty's  subjects 
within  this  province,  and  have  likewise  represented  their  gi-eat 
desire  of  being  made  partakers  of  those  privileges  which  the 
natural-born  subjects  of  Great  Britain  do  enjoy  within  this 
province;  and  it  being  just  and  reasonable  that  those  persons 
who  have  hona  fide  purchased  lands  and  who  have  given  such 
testimonv  of  their  affection  and  obedience  to  the  Crown  of 
Great  Britain  should   as  well  Ix*  securcMl  in  th<*  enjoyment  of 
their  estates  as  encouraged  in  their  laudable  affection  to  an<l 
zeal  for  the  English  Constitution: 

[Section  1.]   Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania, 
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&c.,  by  and  witli  the  advice  and  consent  of  the  representatives 
of  the  freemen  of  tlie  said  Province  in  General  Assembly  met,and 
by  the  authority  of  the  same,  That  Peter  Wentz,  Martin  Kolb, 
Dielman  Kolb,  Jacob  Kolb,  Michael  Ziegler,  Paul  Fried,  Johan- 
nes Fried,  Hans  Datweiller,  Valentine  Hunsucker,  Jacob  Schei- 
mer,  Johannes  Koocken,  George  ]Markl,  Hubbard  Gassell,  Jo- 
hannes Lesebei*,  Jacob  Herman,  Gerhard  Clements,  Christopher 
Zimmerman,  Jacob  Metts,  Bastian  Smit,  Mathias  Gemelin, 
Ulrick  Mayer,  Christian  Bowman,  Abraliam  Schwaartz,  Her- 
manus  Kuster,  John  Joder,  John  Joder,  Junior;  Joest  Joder, 
Ph\lii>  Keilwein,  Hans  Hoch,  Peter  Endreas,  John  Districh 
Kreiner,  Peter  Balio,  Abraham  Levand,  Isaac  Levand,  Nicholas* 
Leseher,  David  Kouffman,  Jean  Bartolett,  Hans  Martin  Qerich, 
Martin  Schenkell,  Jonathan  Herbein,  John  Bowman,  Amohl 
Huffnagle,  Johannes  Langenecker,  Johannes  Buckwalter,  Jo- 
hannes Eckstein,  Isaac  Vansintern,  Johannes  Dewalt  End,  Jo- 
hannes George  Bentzel,  Blasius  Daniel  Mackinett,  Mathias 
Adams  Hogermoed,  Hans  Kup,  Lorence  Belitz,  Johan  Nieho- 
his  Kressman,  Christopher  Funk,  John  Josepli  Schrack,  Philip 
Schraek,  Joliannes  Shaffer,  Jacob  Seltzer,  George  Rowse, 
George  Jager,  Samuel  Gouldin,  Christopher  Gouldin,  Henry 
Pennebecker,  Hans  Sigfried,  Peter  Trexler,  Henry  Schaut, 
Jacob  Hottlestein,  Daniel  Langenecker,  Hans  Jacob  Bechtley, 
Melcher  Hoch,  Jacob  Hoch,  (Seorge  Holk^nbaik,  John  Jacob 
Schraek,  John  George  Keif,  John  George  lieif,  Junior;  Jacob 
Reif,  Conrad  Keif,  Peter  Keif,  Antonius  Hilman,  Henry  Antis, 
<Jrerhard  Peters,  John  Isaac  Klein,  Johannes  Mayer,  Samuel 
Hoch,  John  Snyder,  (ieorge  Bechtley,  Joest  Hendrick  Zaatz- 
mentzhoussen,  all  of  Philadeli)hia  county;  Marcus  Huhl,  John 
Keller,  Jacob  Kasdrop,  Johan  leaker,  Abraham  Kinking,  of 
the  city  of  Philadelphia;  Jacob  Klemmer,  Jacob  Souder,  Philip 
Keisinger,  George  Bachman,  John  Driestle,  of  the  county  of 
Bucks;  Christian  Mary,  Johannes  Koth,  Casper  Acker  and 
Jacob  Acker,  of  the  county  of  Chester,  be  and  shall  be  to  all 
intents  and  purposes  deemed,  taken  and  esteemed  His  Majesty's 
natural-born  subjects  of  this  province  of  Pennsylvania,  as  if 
they  and  each  of  theju  had  been  born  within  the  said  province; 
and  shall  and  may,  and  every  of  them  shall  and  may,  within 
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this  province,  take,  receive,  enjoy  and  be  entitled  to  all 
rights,  privileges  and  advantages  of  natural-born  subjects  as 
fully  to  all  intents,  constructions  and  puri>oses  whatsoever  as 
any  of  His  Majesty^s  natural-born  subjects  of  this  province  can, 
do  or  ought  to  enjoy  by  virtue  of  their  being  His  Majesty's 
natural-born  subjects  of  His  Majesty's  said  province  of  Penn- 
sylvania. 

Passed  February  6,  1730-31.  Apparently  never  considered  by 
the  Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  I,  and  the  Acts  of  Assembly  passed  February  3,  1742-43, 
Ohiapte<r  359;  June  20,  1759.  Chaipter  445;  (the  CooiBti'tutaon  of  1776, 
Plan  of  Government,  Section  XUI;)  June  13,  1777,  Chapter  756; 
August  31,  1778,  Chapter  803;  March  4,  1786.  Chapter  1206;  Feb- 
ruary 11,  1789,  Chapter  1387. 


CHAPTER  COCXXV. 

AN   ACT   FOR   THE   RESLIBF   OF   BENJAMIN    MAYNE,   WITH    RESPECT 

TO  THE  IMPRISONMENT  OF  HIS  PERSON. 

Whereas  it  hath  been  represented  to  the  assembly  of  this 
province  by  Benjamin  Mayne,  late  of  Philadelphia,  merchant, 
that  he  traded  and  lived  several  years'  in  good  credit  in  the 
province  of  Pennsylvania,  before  the  year  one  thousand  seven 
hundred  and  twenty -one,  and  in  his  way  of  merchandising  had 
become  debtor  to  sundry  merchants  in  the  said  province  and 
others;  and  being  encouraged  by  a  prospect  of  a  ready  sale  of 
[his]  goods  in  Salem  county  in  New  Jersey,  he  thereupon  trans- 
ported part  of  his  merchandise  thither,  leaving  at  the  same 
time  considerable  effects,  with  all  his  books  of  accounts,  and 
household  goods  at  his  dwelling-house  and  store  in  Philadel- 
phia; and  had  then  likewise  very  considerable  sums  of  money 
due  to  him  for  goods  sold  in  the  province  of  Pennsylvania  and 
elsewhere,  in  the  whole  amounting  to  more  in  value  than  all 
the  debts  he  owed  in  America.  And  that  the  said  Benjamin 
being  obliged  to  be  frequently  in  Salem  county  aforesaid  for 
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disposing  of  his  said  goods,  some  of  his  creditors  when  he  had 
not  been  gone  from  his  own  house  in  Philadelphia  above  three 
days  took  the  advantage  of  his  absence,  and  by  virtue  of  a  law 
of  this  province  then  in  force  took  out  several  writs  of  attach- 
ment against  his  effects  in  Philadelphia,  by  virtue  whereof  all 
his  merchandise,  goods  and  chattels,  household  goods  and 
books  of  accounts,  bonds  and  notes  for  moneys,  were  attached 
and  seized  by  the  sheriff  of  Philadelphia,  and  soon  after  all  his 
said  effects  were  sold  for  less  than  one-half  of  the  real  value, 
to  the  utter  ruin  of  the  said  Benjamin  Mayne,  whereby  he  was 
not  only  totally  disabled  to  pay  his  just  debts,  but  rendered 
liable  to  perpetual  imprisonment;  which  representation  ap- 
pearing to  be  true,  and  the  said  Benjamin  Mayne  having  like- 
wise set  forth  that  if  he  might  obtain  hi^  liberty  or  the  free- 
dom of  his  person  from  arrests  there  are  still  considerable  debts 
due  to  him  from  sundry  persons  in  Pennsylvania  and  elsewhere 
which  he  is  willing  to  assign  over,  together  with  all  the  effects 
or  estate  he  hath  in  the  world  of  what  kind  soever  he  is  pos- 
sessed or  hath  any  right  to  in  law  or  equity,  to  any  person  or 
persons  in  trust,  to  recover  for  the  use  and  benefit  of  all  his 
creditors: 

Wherefore  as  well  to  relieve  the  said  Benjamin  Mayne  from 
the  distress  of  imprisonment  of  his  person  as  to  render  his 
liberty  beneficial  to  his  creditors: 

We  the  representatives  of  the  freemen  of  the  said  province 
do  pray  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Patrick 
Gordon,  Esquire,  Lieutenant-Governor  of  the  Province  of  Penn- 
sylvania, &c.,  by  and  with  the  advice  and  consent  of  the  said 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  if  the 
said  Benjamin  Mayne  shall  before  the  fifteenth  day  of  June 
next  ensuing  exhibit  to  the  justices  of  the  city  and  county  of 
Philadelphia,  in  the  county  c(mrt  of  common  pleas  to  be  held  for 
the  said  city  and  county,  a  true  and  perfect  account  of  all  his 
estate  both  real  and  personal,  with  the  dates  of  the  securities 
wherein  any  part  of  his  estate  or  effects  consist,  and  the  deeds 
or  notes  relating  thereto,  and  the  names  of  the  witnesses  who 
can  prove  the  same  as  far  as  his  knowledge  extends  thereto. 
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the  said  court  shall  upon  the  petition  of  the  said  Benjamin 
Mayne,  and  exhibiting  such  accounts  as  aforesaid,  with  the 
names  of  his  creditors  at  whose  suit  he  is  imprisoned,  cause 
the  said  Benjamin  Mayne  by  order  or  rule  of  court  to  be 
brought  up  and  the  creditors  at  whose  suit  he  stands  charged 
to  be  summoned  to  appear  personally  or  by  their  attorney  in 
court  at  a  day  to  be  appointed  for  that  purpose.  And  the  said 
court  shall  then  and  there,  in  the  presence  of  the  creditors  if 
they  will  be  present,  administer  an  affirmation  to  the  said 
Benjamin  Mayne  to  the  effect  following:: 

I,  Benjamin  Mayne,  do  solemnly,  sincerely  and  truly  declare 
and  affirm,  that  the  account  by  fne  delivered  into  this  honorable 
court  in  my  petition  to  this  court  doth  contain  a  true  and  jKn- 
fect  account  of  all  my  real  and  personal  estate,  debts,  credits 
and  effects  whatsoever  which  I,  or  any  in  trust  for  me  have, 
or  at  the  time  of  my  said  petition  liad,  or  am  or  was  in  any  re- 
spect entitled  to,  in  possession,  remainder  or  reversion  (except 
the  wearing  apparel  and  bedding  for  me  or  my  family,  not 
exceeding  ten  pounds  in  value  in  the  wliole),  and  that  I  ha^e 
not  at  any  time  since  my  imprisonment  or  before^  directly  or 
indirectly,  sold,  leased,  assigned  or  otherwise  disposed  of  or 
made  over  in  trust  for  myself  or  otherwise,  other  than  as  men- 
tioned in  such  account,  any  part  of  my  lands,  estate,  goods, 
stock,  money,  debts  or  other  ii»al  or  personal  estate,  whereby 
to  have  or  expect  any  benefit  or  profit  to  myself  or  to  defraud 
any  of  my  creditors  to  whom  I  am  indebted. 

And  the  said  Benjamin  ilayne  having  taken  such  affirma- 
tion in  open  court,  and  his  creditors  being  therewith  satisfie<1 
or  failing  to  discover  any  effects  or  estate  of  the  said  Benjamin 
Mayne  omitted  in  such  his  a(*connt;  and  the*  said  Benjamin 
making  an  assignment  to  any  one*  or  more  of  his  creditoi-s  as 
the  court  shall  think  fit  to  direct  in  trust  for  the  rest  of  them 
of  all  his  lands,  goods  and  effects  contained  in  such  account 
by  a  short  endoi-sement  on  the  back  of  the  same  account  or 
schedule,  by  which  assigniiHMit  the  estate,  interest  and  prop- 
erty of  the  lands,  goods  and  effects  as  assigned  shall  be  vested 
in  the  person  or  persons  to  whom  such  assignment  shall  he 
made,  who  may  take  possession  of  the  same  and  sue  for  the 
same  in  his  or  their  own  name  or  names,  and  that  no  release 
of  the  said  Benjamin  Mayne,  his  executors  or  administrators, 
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subsequent  to  such  assi^ment  shall  be  any  (lischarj^je,  then  the 
said  court  upon  his  making  such  assignment  as  aforesaid  shall 
cause  the  said  Benjamin  to  be  discharged. 

[Section  II.]  And  be  it  furtlier  enacted  by  the  authority 
aforesaid,  That  the  person  of  the  said  Benjamin  after  such  his 
discharge  as  aforesaid  shall  not  at  any  time  hereafter  be  im- 
prisoned for  any  debts  by  him  before  that  time  contracted. 

Provided  nevertheless,  That  the  discharge  of  the  said  Benja- 
min Mayne  by  virtue  of  this  act  shall  not  acquit  any  other  per- 
son from  such  debt,  sum  or  sums  of  money  for  which  such  per- 
son is  bound  or  engaged  for  or  with  the  said  Benjamin,  but 
that  all  others  shall  be  answerable  for  the  same  in  such  manner 
as  they  were  before  the  passing  of  this  act. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  if  the  said  Benjamin  Mayne 
shall  upon  any  indictment  for  taking  a  false  and  corrupt  affir- 
mation in  any  matter  or  particular  contained  in  the  said  affir- 
mation be  convicted  by  his  own  confession  or  by  the  verdict  of 
twelve  men,  as  he  may  be  by  force  of  this  act,  the  [said]  Benja- 
min shall  suffer  all  the  pains  and  forfeitures  which  may  by  law 
be  inflicted  on  any  person  convicted  of  willful  perjury  and  shall 
likewise  be  liable  to  be  taken  upon  any  process  cfe  nofco^  and 
charged  in  execution  for  the  said  debt  in  the  same  manner  as  if 
the  said  Benjamin  Mayne  had  never  been  discharged  or  taken 
in  execution  before,  and  shall  never  after  have  the  benefit  of 
this  act. 

Passed  February  6,  1730-31.  Apparently  never  considered  by 
the  Crown,  but  aUowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  I,  and  note  to  the  Act  of  Assembly  passed  February  14, 
1729-30,  Chapter  315;  and  the  Act  of  Assembly  passed  Febniary 
24,  1770,  Chapter  611. 
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CHAPTER  CCCXXVI. 


AN  ACT  TO  DISABLE  WILLIAM  FISHBOURN  FROM  HOLDING  ANY 
OFFICE  OF  TRUST  OR  FROFTT  WITHIN  THIS  PROVINCE  AND  TO 
SSX7URE  THE  PAYMENT  OF  A  PROVINCIAL  DEBT  DUB  FROM  THK 
SAID  WILLIAM  FI9HIBOURN. 

Whereas  the  office  of  a  trustee  of  the  general  loan  office  of 
the  province  of  Pennsylvania  is  an  office  of  great  importance, 
upon  the  due  execution  of  which  as  well  the  security  of  the 
province  in  general  as  that  of  particular  persons  very  much 
depends. 

And  whereas  William  Fishbourn,  of  Philadelphia,  gentle- 
man, being  one  of  the  trustees  of  the  said  general  loan  office 
from  the  year  one  thousand  seven  hundred  and  twenty -two,  to 
the  month  of  August,  one  thousand  seven  hundred  and  thirty, 
and  during  that  time  was  intrusted  with  the  lending  out  upon 
good  security  and  receiving  in  again  and  sinking  and  destroying 
the  bills  of  credit  made  current  by  several  acts  of  assembly  of 
this  province,  according  to  the  tenor  and  directions  of  the  said 
several  acts  of  assembly. 

And  whereas  it  is  manifest  by  several  accounts  and  re- 
ports of  the  committee  of  the  general  assembly  of  this  prov- 
ince, and  it  hath  appeared  upon  a  full  hearing  before  the  house 
of  representatives  of  the  freemen  of  the  said  province,  in  the 
presence  of  the  said  William  Fishbourn,  that  during  his  con- 
tinuance in  the  said  office  of  trustee  of  the  general  loan  office 
aforesaid  he  had  fraudulently  concealed  and  applied  to  his  own 
use  a  considerable  sum  of  the  said  bills  of  credit  in  high  viola- 
tion of  his  trust  and  in  open  breach  of  the  duty  of  his  office  and 
contrary  to  the  tenor  and  directions  of  the  said  laws,  to  the 
great  damage  of  the  public  and  to  the  great  disappointment  of 
many  of  the  inhabitants  of  this  province  who  had  occasion  to 
borrow  the  said  bills  of  credit  upon  good  land  security,  as  by 
the  said  acts  is  provided. 

And  whereas  the  continuance  of  the  said  William  Fishbourn 
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in  such  high  trusts  may  tend  as  well  to  the  prejudice  of  the 
province  as  to  the  injury  of  pai'ticular  persons  with  whom  he 
may  have  to  do  in  a  public  capacity: 

For  preventing  which  mischiefs  and  inconveniencies: 
[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania, 
&c.,  by  and  with  the  advice  and  consent  of  the  representatives 
of  the  freemen  of  the  said  Province  in  General  Assembly  met, 
and  by  the  authority  of  the  same.  That  from  and  after  the  pub- 
lication of  this  act  until  the  end  and  expiration  of  five  years 
next  ensuing  the  said  William  Fishbourn  shall  be  and  is  hereby 
disabled  and  rendered  incapable  of  being  a  member  of  [the] 
general  assembly  of  this  province  or  to  hold  and  enjoy  any 
place,  office  or  employment  of  profit  or  trust  within  the  said 
province  of  Pennsylvania. 

And  whereas  the  said  William  Fishbourn  stands  indebted  to 
the  province  of  Pennsylvania  in  the  sum  of  one  thousand 
seven  hundred  and  seventy-nine  pounds  eighteen  shillings  and 
three  farthings,  which  ought  to  be  forthwith  paid  unto  the  trus- 
tees of  the  general  loan  office  in  order  to  be  let  out  upon  loan 
on  good  land  security  to  persons  having  occasion  to  borrow  the 
same,  yet  forasmuch  as  it  appears  the  immediate  levying  so 
great  a  sum  of  money  upon  the  estate  of  the  said  William  Fish- 
bourn might  very  much  affect  the  circumstances  of  his  family: 

[Section  II.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  the  trustees  of  [the]  general  loan  office  of  the  said 
province  are  hereby  empowered  to  take  and  receive  of  the 
aforesaid  William  Fishbourn  such  lands,  tenements,  rents  and 
hereditaments  of  which  he  is  seized  in  fee-simple,  clear  of  in- 
cumbrances, the  proprietary  rents  and  such  other  rents  as  shall 
be  discovered  to  them  only  excepted,  as  they  shall  judge  suffi- 
cient for  securing  the  payment  of  the  said  sum  of  one  thou- 
sand and  seven  hundred  and  seventy-nine  pounds  eighteen 
shillings  and  three  farthings  with  interest  of  five  per  cent  per 
annum  within  the  space  of  five  years  by  equal  payments,  so  as 
the  lands  and  ground-rents  be  at  least  double  the  value  and 

15~III 
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houses  treble  the  value  of  the  sum  for  which  they  shall  b<»  taken 
in  seruritv. 

Passed  February  6,  1730-31.  Apparently  never  oonsidered  by 
the  Crown,  but  aUowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  I,  and  the  Act  of  Assembly  passed  January  19,  1733-34, 
Ciiapter  334. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1731,  and  continued  by  ad- 
journment until  the  thirteenth  day  of  August,  1732,  the  follow- 
ing acts  were  passed: 

(:!}IAPTER  CCX:3XXVIL 


AN    ACT    FOR    REVIVING   AND   OONTINUINO   THE   PROCSMDINCMS   OF 
THE  COURTS  OP  JUDICATURE  WITHIN  THIS  PROVINOB. 

Whereas  an  act  of  general  assembly  of  this  province,  made 
in  the  year  one  thousand  seven  hundred  and  twenty-six  and  in 
the  thirteenth  year  of  the  reign  of  his  late  Majesty,  Eang 
George  the  First  of  blessed  memory,  entitled  "An  act  for  es- 
tablishing courts  of  judicature  within  this  province,"*  which 
act  (supposed  to  supersede  or  repeal  one  other  act  of  assembly 
of  this  province,  entitled  "An  act  for  establishing  courts  of 
judicature  within  this  province,"^  made  in  the  year  one  thou- 
sand seven  hundred  and  twenty-two)  is  since  repealed  by  the 
King  in  Council.  And  whereas  without  some  [provi]  sion  be 
made  for  the  confirmation  of  such  judgments  as  have  been 
rendered  since  the  repeal  of  the  said  act  [and]  for  the  con- 
tinuance of  such  process  as  are  depending  in  the  several  courts 
within  this  province  many  suitors  [may]  be  [dis] appointed  and 
such  judgments  may  be  reversed,  and  the  process  upon  indict- 
ments or  informations  depending  in  the  several  courts  of  Penn- 
sylvania may  be  discontinued. 
It  is  therefore  humbly  prayed  that  it  may  be  enacted: 
[Section  I.]  And  be  it  enacted  by  the  Honorable  Patrick 
Gordon,  Esquire,  Lieutenant-Governor  of  the  Province  of  Penn- 
sylvania, by  and  with  the  advice  and  consent  of  the  represen- 
tatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  no  iridict- 

1  Passed  August  27,  1727,  Chapter  298. 

2  Passed  May  22,  1722.  Chapter  265. 
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ment,  plea,  suit  or  action  in  which  judgment  hath  been  ren- 
dered since  the  repeal  of  the  said  last-recited  act  of  assembly 
nor  any  process  thereui)on  shall  be  abated,  quashed,  reversed 
or  judged  null  or  void  for  or  by  reason  of  the  repeal  of  the  said 
act  of  assembly  made  in  the  year  one  thousand  seven  hundred 
and  twenty-six;  but  that  the  said  judgments,  suits  and  process 
shall  be  and  are  hereby  declared  to  be  good  and  valid  in  law, 
as  if  the  said  act  had  never  been  repealed.  And  that  no  indict- 
ment, presentment,  action,  suit,  plea,  process  or  other  matter 
now  depending  in  any  court  of  record  within  this  province  shall 
be  discontinued,  abated,  quashed,  nulled  or  reversed  [for  or] 
by  reason  of  the  repeal  of  the  said  last-mentioned  act  of  as- 
sembly only;  but  that  the  judges  and  justices  of  the  respective 
courts  within  this  province  shall  by  virtue  of  the  said  act  of 
[assembly  made  in  the  year  on  thous]  and  seven  hundred  and 
twenty-two,  now  again  come  in  force  [by  repeal  of  the  said 
act  of  the  thirteenth]  of  King  George  the  First,  proceed  to 
hear  [try  and  determ]ine  all  causes  civil  and  criminal  now 
depending,  and  the  proceedings  of  the  several  courts  of  judi- 
cature within  this  province  be  and  are  hereby  confirmed,  so 
that  no  advantage  shall  be  taken  of  or  foi*  any  want  of  au- 
thority, defect  of  jurisdiction  or  error  [on  such  proceedings] 
occasioned  by  such  repeal  only  but  that  all  such  de  [fects  and] 
errors  [be]  and  are  hereby  aided  according  to  the  true  intent 
and  meaning  of  the  said  act  [as]  if  the  same  had  not  been  re- 
pealed, any  law,  statute  or  usage  [to]  the  contrary  notwith- 
standing. 

Passed  November  27,  1731.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  accord > 
ance  with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  I. 
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CHAPTER  CCCXXVIII. 


AN  ACT  FDR  REPEALING  AN  ACT,  ENTITLED  "AN  ACT  FOR  CONTINU- 
ING THE  ENCOURAGEMENT  FOR  RAISING  GOOD  HEMP  WITHIN 
THIS  PROVINCE."  &c.i 

Whereas  by  an  act  of  assembly  passed  in  the  third  year  of 
the  reign  of  his  present  Majesty,  entitled  "An  act  for  continu- 
ing the  encouragement  for  raising  good  hemp  within  this 
province,'^  &c.,  it  was,  amongst  other  things  therein  contained, 
enacted  that  there  should  be  paid  out  of  the  public  revenue  of 
this  province  by  the  officer  therein  appointed  the  sum  of  one 
penny  halfpenny  for  every  pound  of  good,  sound,  well-ordered 
and  merchantable  water-rated  [sic]  hemp  raised  within  this 
province  from  and  after  the  time  of  the  publication  of  the  said 
act  until  the  lirst  day  of  May,  which  will  be  in  the  year  one 
thousand  seven  hundred  and  thirty-three. 

And  whereas  it  hath  on  experience  been  found  that  the  price 
to  be  had  for  the  commodity  aforesaid  is  a  sufficient  encourage- 
ment for  the  raising  thereof  without  the  payment  of  so  large 
a  bounty,  and  that  by  reason  of  the  large  quantities  of  hemp 
likely  to  be  raised  within  this  province  the  continuance  of  so 
considerable  a  premium  would  prove  too  great  a  burden  for  the 
inhabitants  to  bear: 

Therefore  may  it  please  the  governor  that  it  may  be  enacted, 
and 

[Section  1.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania, 
&c.,  by  and  with  the  advice  and  consent  of  the  representatives 
of  the  freemen  of  the  said  Province  in  (ieneral  Assembly  met, 
and  by  authority  of  the  same,  That  the  bounty  aforesaid 
shall  only  be  paid  for  such  good,  sound,  well-ordered  and  mer- 
chantable water-rated  hemp  raised  within  this  province  which 
shall  be  imported  in  the  city  of  Philadelphia  pursuant  to  the 

1  Paaeed  February  14,  1729-30,  Chapter  316. 
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tenor  of  the  act  aforesaid  on  or  before  the  first  day  of  July  next 
ensuing,  and  that  from  and  after  the  time  last  aforesaid  the 
premium  aforesaid  shall  cease  to  be  paid.  And  the  act  of  as- 
sembly aforesaid  and  every  clause,  part  and  paragraph  thereof 
shall  be  void  and  of  no  effect,  anything  therein  contained  to  the 
contrary  thereof  notwithstanding. 

Passed  January  10,  1731-32.  Apparently  never  considered  by 
the  Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  I. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
xhe  fciirteenth  day  of  October,  A.  D.  1731,  and  continued  by  ad- 
journments until  the  fifteenth  day  of  August,  1732,  the  follow- 
ing acts  were  passed: 

CHAPTER  CCCXXIX. 


AN  ACT  DIRECTINIG  THE  MANNEJR  OP  PAYMEiNT  OF  ASSEMBLYMEN'S 

WAGES. 

Whereas  the  great  scarcity  of  gold  and  silver  in  this  province 
made  it  necessary  to  emit  bills  of  credit  as  a  medium  for 
trade  and  to  be  let  out  upon  loan  or  land  security  at  the  in- 
terest of  five  per  cent  per  annum. 

And  whereas  the  frequent  meetings  and  long  sessions  of  as- 
sembly occasioned  by  making  the  several  acts  for  emitting  the 
said  bills  of  credit  brought  a  great  charge  upon  the  respective 
counties  for  paying  assemblymen's  wages  and  defraying  other 
charges,  and  it  being  reasonable  that  the  several  counties 
within  this  province  who  were  at  an  equal  charge  in  making 
the  said  laws,  should  as  near  as  may  be  receive  an  equal 
benefit  by  the  interest  moneys  arising  on  the  said  bills  of  credit 
emitted  in  pursuance  of  those  laws: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Pat- 
rick Gordon,  Esquire,  Lieutenant-Governor  of  the  Province  of 
Pennsylvania,  &c.,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the 
wages  that  shall  hereafter  become  due  to  the  representatives 
of  the  freemen  of  the  said  province  for  their  services  in  general 
assembly  shall  be  paid  to  them  respectively  out  of  the  said 
interest-money  by  orders  of  the  house  of  representatives  to  be 
drawn  on  the  trustees  of  the  general  loan  office  of  Pennsylvania 
for  the  time  being,  who  are  hereby  enjoined  and  required  to 
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pay  the  same  accordingly  out  of  the  interest-moneys  arising 
upon  the  said  bills  of  credit  in  their  hands. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  an  act  of  assembly  of  the  province, 
entitled  "An  act  for  raising  county  rates  and  levies,*'^  as  di- 
rects the  payment  of  assemblymen's  wages  shall  be  and  is 
hereby  repealed  during  the  continuance  of  this  act 

This  act  to  continue  for  the  space  of  three  years  and  no 
longer. 

Paased  August  13,  1732.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  tlie  proprietary  charter.  See  Volume  in.  Appendix  V, 
Section  I,  and  note  to  the  Act  of  Assembly  passed  January  12. 
1705-6,  Chapter  137. 


CHAPTER  CCCXXX. 


A  STTPPLBMBNTARY  ACT  TO  THE  ACT  FOR  RAISING  COUNTY  RATBS 

AND  LEVIES. 

Whereas  it  is  found  by  experience  that  the  method  for  as- 
sessing the  inhabitants  of  the  province  of  Pennsylvania  and 
the  disposition  of  the  moneys  raised  by  virtue  of  an  act  of  as- 
sembly of  this  province,  entitled  "An  act  for  raising  county 
rates  and  levies,"*  has  not  altogether  answered  the  good  ends 
proposed  by  that  act,  and  some  doubts  having  arisen  concern- 
ing the  time  of  the  commissioners'  continuance  in  their  office 
of  commissioners  and  of  the  powers  of  the  said  commissioners 
and  assessors  by  the  aforesaid  act: 

To  the  end  therefore  that  those  doubts  may  be  removed  and 
that  it  may  be  known  how  the  moneys  raised  by  virtue  of  the 
said  act  of  assembly  is  disposed  of  and  to  what  uses  the  same 
is  applied: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Patrick  Gordon, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania, 

s  Passed  March  20.  1724-5,  Chapter  284. 
2  Passed  March  20.  1724-5.  Chapter  284. 
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&(!.,  by  and  with  the  advice  and  consent  of  the  representatives 
of  the  freemen  of  the  said  province  in  General  Assembly  met, 
and  by  the  authority  of  the  same,  That  no  person  or  persons 
whatsoever  who  is  or  hereafter  shall  be  chosen  a  commissioner 
for  any  of  the  counties  within  this  province  shall  serve  as  a 

• 

commissioner  for  any  longer  time  than  the  space  of  three  years 
at  one  time,  and  if  any  such  person  be  re-elected  in  the  same 
county  where  before  he  had  served  as  commissioner  the  pre- 
ceding year,  such  election  shall  be  void,  and  the  next  person  be- 
ing qualified  to  be  elected  as  the  law  directs  having  the  greatest 
number  of  votes  for  commissioner  shall  be  and  is  hereby  de- 
rlared  to  be  the  commissioner  legally  elected  and  shall  be 
qualified  and  serve  accordingly. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  commissioners,  assessors  and  treasurers  of 
the  several  counties  within  this  province  shall,  at  the  respective 
rourts  of  general  quarter-sessions  of  the  peace  to  be  held  for 
the  counties  of  Philadelphia  and  Bucks  in  the  month  of  Septem- 
ber, and  at  the  respective  courts  of  general  quarter-sessions  of 
the  peace  to  be  held  for  the  counties  of  Chester  and  Lancaster 
in  the  month  of  August,  yearly  exhibit  to  and  lay  before  the 
justices  and  grand  juries  of  the  said  respective  counties  to 
which  they  belong,  as  well  the  books  of  entries  and  accounts 
ilirected  by  the  aforesaid  act  to  be  kept  by  the  treasurers,  as  a 
true  and  particular  account  of  all  the  moneys  by  them  or  any 
of  them  assessed  and  raised  by  virtue  of  their  several  offices, 
as  also  an  account  to  whom  and  for  what  use  or  uses  the  same 
money  and  every  part  and  parcel  thereof  was  paid  out  again, 
with  the  proper  vouchers  if  required;  which  books,  accounts 
aind  receipts  or  vouchers  being  seen  and  examined  by  the 
justices  and  grand  juries  of  the  said  respective  counties,  the 
said  books  and  receipts  or  vouchers  shall  be  delivered  back 
safely,  without  alteration,  to  the  respective  treasurers;  and 
the  accounts  shall  be  filed  and  kept  among  the  records  and 
proceedings  of  the  said  court  of  general  quarter-sessions  of  the 
l>eace  for  such  county. 

And  Avhereas  by  an  act  of  assembly  made  in  the  twelfth  year 
of  the  reign  of  the  late  King  William  the  Third,  entitled  "An 
15»— III 
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act  for  erecting  bridges  and  maintaining  highways,"  &c./  it  is 
provided  that  the  county  courts,  with  the  concurrence  of  the 
grand  jury,  shall  agree  with  and  appoint  some  persons  to  build 
bridges  in  their  respective  counties;  and  the  commissioners  and 
assessors  having  of  late,  by  color  of  the  aforesaid  act  of  as- 
sembly for  raising  county  levies,  claimed  a  power  of  directing 
the  building  of  bridges  and  of  agreeing  with  workmen  for 
doing  the  same  without  the  concurrence  of  any  court  or  grand 
jury: 

Therefore,  to  prevent  for  the  future  any  mistakes  or  mis- 
understandings concerning  the  power  of  the  commissioners 
and  assessors: 

[Section  III.]  It  is  hereby  further  declared  and  enacted.  That 
the  grand  juries,  commissioners  and  assessors,  with  the  con- 
currence of  the  justices  of  the  general  quarter-sessions  of  the 
peace,  shall  be  the  sole  judges  of  the  place  where  any  bridge 
shall  be  built  and  maintained  over  any  creek  or  rivulet  within 
the  respective  counties  to  which  they  belong;  and  that  the 
commissioners  and  assessors,  with  the  concurrence  of  the 
justices  of  the  said  respective  counties  at  their  respective  gen- 
eral quarter-sessions  of  the  peace,  shall  agree  with  workmen 
for  building,  repairing  and  maintaining  any  bridge  or  bridges 
ordered  to  be  built  or  repaired  as  aforesaid  within  their  re- 
spective counties;  and  that  the  commissioners  for  the  time 
being  shall  allow  of  and  pay  the  moneys  becoming  due  for  the 
same  accordingly. 

Passed  August  15,  1732.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time,  in  accord- 
ance with  the  proprietary  charter.  See  Volume  III,  Appendix  V, 
Section  1. 

As  to  Section  I,  see  the  Acts  of  Assembly  passed  April  11,  1799, 
Chapter  2095;  April  15,  1834,  P.  L.  537;  (the  Constitution  of)  1878, 
Article  XIV.  Section  VII. 

As  to  Section  II,  see  the  note  to  the  Act  of  Assembly  passed 
March  20.  1724-5.  Chapter  284;  and  the  Acts  of  Assembly  passed 
March  30,  1791,  Chapter  1543;  March  6,  1793,  Chapter  1658;  April 
11,  1799,  Chapter  2095;  April  15,  1834,  P.  L.  537;  April  28,  1840,  P. 
L.  467;  May  23,  1887,  P.  L.  178. 

As  to  Section  III,  see  the  note  to  the  Act  of  Assembly  passed 
November  27.  1700.  Chapter  57;  and  the  Acts  of  Assembly  passed 


Passed  November  27,  1700.  Chapter  67. 
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April  6,  1802.  P.  L.  178;  March  30,  1811,  P.  L.  189;  March  29,  1819, 
P.  L.  272;  June  13,  1836,  P.  L.  551;  April  13,  1843,  P.  L.  221;  March 
11,  1844,  P.  L.  86;  May  7,  1844,  P.  L.  568;  February  24,  1845,  P.  L. 
52;  April  5,  1849,  P.  L.  341;  April  26,  1850,  P.  L.  615;  April  12,  1851, 
P.  L.  536;  March  31,  1854,  P.  L.  247;  April  6,  1854,  P.  L.  295;  May 
5,  1854,  P.  L.  561;  April  12,  1855,  P.  L.  220;  April  15,  1857,  P.  L.  205; 
March  30,  1859,  P.  L.  309;  March  25,  1861,  P.  L.  206;  March  21, 
1870,  P.  L.  498;  April  9,  1870,  P.  L.  1070;  (the  two  acta  of)  April  16, 
1870,  P.  L.  1199,  1204;  May  19,  1874,  P.  L.  298;  May  5, 1876,  P.  L.  112; 
June  8,  1881,  P.  L.  67;  June  16,  1891,  P.  L.  305;  April  19,  1895,  P. 
L.  39;  June  3.  1895.  P.  L.  130. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1733,  and  continued  by  ad- 
journments until  the  seventeenth  day  of  August,  1734,  the  fol- 
loT^ing  acts  were  passed : 

(^haptp:h  cccxxxi. 


AN   ACT    FOR    REVIVING   AN    EXCISE  ON   WINE,    RUM.    BRANDY    AND 

OTHER  SPIRITS. 

Whereas  by  an  act  of  assembly  of  this  province,  entitled  "An 
act  for  emitting  and  making  current  thirty  thousand  pounds  in 
bills  of  credit,^^^  passed  in  the  tenth  year  of  the  late  King 
Oeorge,  it  was  among  other  things  therein  contained  provided 
that  the  sum  of  thirteen  hundred  pounds  in  the  said  bills 
should  be  delivered  to  the  treasurer  of  this  province  to  dis- 
charge several  debts  due  from  the  said  province,  which  said 
sum  and  the  bills  of  credit  formerly  lent  to  the  same  end  were 
to  be  sunk  as  the  money  due  or  to  be  due  to  the  province  from 
the  collectors  of  the  impost  and  excise  by  virtue  of  the  acts 
therein  mentioned  was  paid  to  the  treasurer  aforesaid.  And 
whereas  the  act,  entitled  "An  act  for  laying  a  duty  on  all  wine, 
Fum,  brandy  and  other  spirits  whatsoever,"*  in  the  said  act 
mentioned  is  now  expired  by  its  own  limitation  and  part  of  the 
money  lent  as  aforesaid  is  as  yet  unpaid: 

Therefore,  to  the  end  further  provision  be  made  for  the  pay- 
ment of  the  said  public  debti?  and  defraying  other  necessary 
charges  of  government: 

[Section  I.]  Be  it  enac^ted  by  Patrick  Gordon,  Esquire,  with 
the  King's  royal  approbation  Lieutenant-Governor  under  the 
Honorable  John  Penn,  Thomas  Penn  and  Richard  Penn,  Es- 
quires, true  ami  absolute  Proprietaries  of  tiie  Province  of 
Pennsylvania,  by  and   with  the  advice  and   consent  of  the 

J  Passed  December  12,  1723,  Chapter  275. 
•^Passed  December  12.  1723.  Chapter  27fi. 
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representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  That  there 
shall  be  throughout  this  province  raised,  levied,  collected 
and  paid  for  all  rum,  brandy  and  other  spirits  sold,  drawn 
or  bartered  by  any  person  or  persons  whatsoever  by 
any  quantity  under  seventy  gallons,  and  for  all  wine 
sold,  drawn  or  bartered  under  the  quantity  of  one  hogs- 
head and  to  be  delivered  at  one  time  and  to  one  i^ei^son  at 
any  time  after  the  twenty-fifth  day  of  this  instant  month  called 
January,  one  thousand  seven  hundred  and  thirty-three,  and 
before  the  twenty-fifth  day  of  the  month  called  January,  one 
thousand  seven  hundred  and  thirty-six,  the  rate  or  sum  of  four 
pence  per  gallon,  and  so  proportionably  for  a  greater  or  lesser 
quantity. 

[Section  II.]  And  be  It  further  enacted  by  the  authority 
aforesaid,  That  every  retailer  of  all  or  any  of  the  said  liquors, 
before  he  or  they  draw,  sell  or  barter  any  of  the  said  liquors, 
shall  enter  his  or  her  name  and  place  of  abode  with  the  col- 
lectors of  the  respective  counties  hereinafter  appointed  or  their 
deputies  in  books  to  be  by  them  kept  for  that  purpose,  and  shall 
also  take  and  have  from  the  said  collectors  or  their  deputies  re- 
spectively a  permit  for  drawing  or  selling  such  liquors,  for 
which  entry  and  permit  they  shall  pay  one  shilling  and  no 
more.  ••  -^ 

Provided  always.  That  no  such  permit  or  license  be  granted 
to  any  person  or  persons  to  retail  the  liquors  aforesaid  the  rates 
and  duties  whereof  (by  this  act  imposed)  do  not  amount  to  the 
value  of  three  pounds  per  annum,  and  so  in  proportion  for  a 
lesser  time,  unless  such  retailer  or  retailers  at  the  time  of  their 
obtaining  such  permit  and  license  as  aforesaid  will  undertake 
(and  give  security  if  thereunto  required  by  the  said  collectors, 
respectively)  well  and  truly  to  pay  so  much  to  the  said  col- 
lectors as  shall  make  up  the  rates  and  duties  by  this  act  im- 
posed the  sum  of  three  pounds  per  annum,  and  so  propor- 
tionably for  a  longer  or  shorter  time. 

And  all  such  retailers  and  every  one  of  them  are  hereby  en- 
joined iince  in  every  three  months  or  oftener  if  required  to 
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make  true  and  particular  entries  with  the  collector  [sic]  or 
their  deputies  aforesaid  respectively  upon  oath  or  affirmation 
(which  the  said  collectors  or  their  deputies  are  hereby  fully  em- 
powered to  administer)  of  all  wine,  rum,  brandy  and  other 
spirits  which  they  or  any  of  them  shall  have  vended,  bartered 
or  retailed  within  that  time,  and  so  from  time  to  time  during 
the  continuance  of  this  act;  and  shall  and  are  hereby  required 
to  account  and  pay  unto  the  said  collectors  or  their  deputies 
respectively  once  in  every  three  months  or  oftener  if  required 
all  such  sum  and  sums  of  money  as  shall  become  due  and  pay- 
able by  virtue  of  this  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  retailer  of  all  or  any  of  the  liquors 
aforesaid  shall  on  the  entry  of  the  names  and  places  of  abode 
with  the  officers  aforesaid  give  unto  the  said  collectors  or  their 
deputies  an  exact  and  true  account  of  all  wine,  rum,  brandy 
and  other  spirits  which  shall  be  in  their  possession  at  the  time 
of  entrj'  aforesaid  and  of  whom  purchased;  and  shall  also  from 
time  to  time  after  the  said  twenty-fifth  day  of  this  instant 
month  called  January,  before  they  take  into  their  houses,  shops, 
cellars,  vaults  or  stores  any  cask  or  quantity  of  liquors  liable 
to  pay  the  duties  imposed  by  this  act,  make  entry  of  all  and 
every  of  [sic]  such  cask  or  quantity  of  liquors  with  the  col- 
lectors aforesaid  or  their  deputies  respectively,  with  the  marks, 
numbers  and  contents  thereof  and  of  whom  purchased,  and 
shall  receive  from  him  a  certificate  or  duplicate  of  such  entry 
if  required  by  the  party,  for  which  entry  and  certificate  the 
said  retailer  shall  pay  six  pence  and  no  more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  retailer  shall  presume  to  retail,  draw, 
sell  or  barter  any  of  the  liquors  aforesaid  without  having  first 
entered  his  or  her  name  and  place  of  abode  with  the  collectors 
or  their  deputies  as  this  act  directs,  every  such  retailer  shall 
forfeit  and  pay  the  sum  of  five  pounds  over  and  above  the 
duties  for  all  such  liquors  retailed  by  them  as  aforesaid. 

Or  if  after  such  entry  made  any  such  retailer  shall  refuse  or 
neglect  to  make  true  and  particular  entries  every  three  months 
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as  directed  by  this  act,  or  shall  refuse  or  neglect  to  account 
with  or  pay  to  the  said  collectors  or  their  deputies  what  shall 
appear  to  be  due  by  this  act  upon  the  entries  made  by  them 
as  aforesaid  once  in  every  three  months  or  oftener  if  there- 
unto required,  every  such  retailer  shall  forfeit  and  pay  for  so 
neglecting  or  refusing  to  enter  the  liquors  drawn  every  three 
months  respectively  and  to  account  and  pay  as  aforesaid,  for 
the  first  offense  the  sum  of  forty  shillings,  and  for  the  second 
and  every  other  offense  five  pounds,  and  have  their  permit  or 
license  taken  away,  and  are  hereby  declared  incapable  of  re- 
tailing or  selling  any  of  the  liquors  aforesaid  during  the  con- 
tinuance of  this  act. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  shall  make  short  or  fraudulent 
entries  of  the  liquors  in  his  or  her  possession  as  aforesaid,  or 
shall  neglect  or  refuse  to  enter  and  take  permits  for  such 
liquors  as  he  or  she  shall  receive  into  his  or  her  house,  shop,  cel- 
lar, vault,  store  or  other  place  after  the  twenty-fifth  day  of  this 
instant  month  called  January,  all  such  liquors  not  entered  as 
aforesaid  shall  be  forfeited;  and  the  collectors  hereafter  named 
or  their  deputies  are  hereby  respectively  empowered  to  enter  at 
any  time  when  they  shall  see  convenient  the  house,  cellar,  vault, 
shop  or  store  of  any  retailer,  and  to  compare  the  liquors  in 
such  house,  cellar,  vault,  shop  or  store  with  the  entries  made, 
and  to  seize  and  take  away  all  such  liquors  as  shall  be  found 
not  truly  entered  as  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collectors  or  their  deputies  may  enter 
into  any  house,  cellar,  vault,  store  or  other  room  to  search, 
examine  and  gauge  the  liquors  of  any  retailer  as  often  as  he 
or  they  shall  see  fit;  and  upon  their  refusing  him  liberty  so  to 
do,  he  may  force  and  break  open  doors  to  gauge  and  examine 
the  same,  and  in  case  of  opposition,  if  necessity  requires,  shall 
take  to  his  assistance  the  sheriff  or  one  or  more  constables  of 
the  town  or  county  respectively,  who  without  any  other  war- 
rant are  hereby  under  the  penalty  of  five  pounds  for  every  re- 
fusal or  neglect  required  to  be  aiding  and  assisting  to  the  said 
collectors  and  their  deputies  therein  for  the  better  and  more 
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effectually  collecting  the  duties,  penalties  and  forfeitures  im- 
posed by  this  act. 

Provided  always,  That  there  shall  be  allowed  by  the  col- 
lectors or  their  deputies  unto  the  several  retailers  of  the  li- 
quors aforesaid  fifteen  per  cent  for  leakage  and  wastage;  and  if 
any  cask  shall  happen  to  start  or  burst,  no  duties  shall  be 
reckoned  for  ro  much  of  the  said  liquors  as  such  retailer  shall 
prove  was  lost  thereby. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  John  Hyatt,  of  Philadelphia,  gentleman,  shall 
be  and  is  hereby  appointed  collector  of  the  excise,  &c.,  within 
the  city  and  county  of  Philadelphia;  and  that  John  Hall,  of 
Bucks  county,  gentleman,  shall  be  and  is  hereby  appointed  col- 
lector of  the  excise,  &c.,  for  the  county  of  Bucks;  and  that  John 
Owen,  of  Chester  county,  gentleman,  shall  be  and  is  hereby  ap- 
pointed collector  of  the  excise,  &c.,  for  the  county  of  Chester; 
and  that  James  Mitchell,  of  Lancaster  county,  gentleman,  shall 
be  and  is  hereby  appointed  collector  of  the  excise,  &c.,  for  tin* 
countv  of  Lancaster;  which  said  several  collectors  are  hereby 
^«everally  empowered  by  themselves  or  their  deputies,  to  be  by 
them  duly  constituted  and  for  whom  they  shall  be  accountable, 
to  demand,  collect,  receive  and  recover  the  excise  appointed  to 
be  paid  by  this  act  of  and  from  all  and  every  person  and  per- 
sons (within  the  respective  counties  and  places  for  which  they 
are  appointed)  retailing  or  vending  any  of  the  liquors  by  this 
;M't  liable  to  pay  the  duties  aforesaid,  and  also  to  recover  an^l 
receive  all  and  every  the  duties,  fines  and  forfeitures  laid  or  im- 
posed or  [that]  shall  happen  to  arise  or  become  due  for  any- 
thing done  contrary  to  the  true  intent  and  meaning  of  this  act. 

And  the  said  collectors  are  hereby  required  to  keep  true  and 
fair  accounts  in  writing  of  all  their  doings  in  the  premises, 
which  accounts  they  shall  when  thereunto  required  submit  to 
the  view  and  inspection  of  the  provincial  treasurer  for  the  timf* 
being,  and  thereupon  settle  and  adjust  the  said  accounts  and 
also  lay  the  same  before  the  assembly  of  this  province  when  and 
so  often  as  they  shall  be  thereunto  required. 

And  the  said  collectors  and  each  of  them  shall  once  in  thre*^ 
months  or  oftener  if  require<l  pay  in  to  the  provincial  treasurer 
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all  such  sums  of  money  as  they  shall  receive  by  virtue  of  this 
act,  deducting  out  of  the  same  ten  per  cent  for  all  sums  by  them 
received  for  their  trouble  and  care  in  collecting  and  paying  the 
same,  and  shall  be  further  allowed  in  the  final  adjusting  their 
accounts  with  the  assemblies  of  this  province  all  reasonable 
charges  which  may  have  accrued  in  prosecuting  persons  offend- 
ing against  this  act. 

And  the  said  treasurer  out  of  the  moneys  by  him  to  be  re- 
ceived of  the  collectors  aforesaid  shall  duly  pay  in  to  the  trus- 
tees of  the  general  loan  office  of  this  province  the  quotas  yet  re- 
maining unpaid  of  the  [said]  thirteen  hundred  pounds  as  the 
same  shall  become  due  in  the  manner  directed  by  the  first-n*- 
cited  act  for  making  [current]  thirty  thousand  pounds  in  bills 
of  credit,  and  for  the  remainder  of  the  said  moneys  shall  be 
accountable  to  the  assembly  of  this  province,  retaining  there- 
out five  pounds  per  cent  for  his  trouble  in  receiving  and  paying 
the  same. 

And  the  said  respective  collectors  before  they  enter  upon  tlu» 
execution  of  their  said  respective  offices  are  hereby  required 
to  give  bonds  with  two  sufficient  sureties  to  the  said  treasurer 
for  the  time  being  in  manner  following:  (That  is  to  say)  John 
Hyatt,  collector  of  the  excise,  &c.,  for  the  city  and  county  of 
Philadolphia,  in  the  sum  of  four  hundrefl  pounds:  John  Hall, 
colIcM-tor  of  tile  excise,  &c.,  for  the  county  of  Bucks,  in  the  sum 
of  one  hundred  pounds;  John  Owen,  collector  of  the  excise,  &c., 
for  the  county  of  Chester,  in  the  sum  of  two  hundred  pounds; 
and  James  Mitchell,  collector  of  the  excise,  &c.,  for  the  county 
of  Lancaster,  in  the  sum  of  one  hundred  pounds,  for  the  faith- 
ful discharge  of  their  respective  duties  and  for  their  respective 
accounting  and  paying  all  such  sums  of  money  as  they  shall 
from  time  to  time  receive  by  virtue  of  this  act. 

And  the  said  collectors  are  hereby  required  to  give  public 

notice  by  printed  advertisements  fixed  on  convenient  publi<- 

places,  certifying  the  time  of  the  commencement  of  this  act  and 

also  the  duties  hereby  imposed,  with  notice  to  the  constables  of 

their  duty  and  full  directions  how  and  when  entries  are  to  be 

made  in  pursuance  of  this  act. 

fftpction  VIII.]    Provided  always,  and  be  it  further  enacted, 
16— Til 
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That  in  ease  the  said  John  Hyatt,  John  Hall,  John  Owen  and 
James  Mitchell  or  either  of  them  shall  refuse  to  take  upon  him 
or  them  to  be  the  collector  or  collectors  of  the  said  duties,  op 
having  taken  the  same  upon  him  or  them  shall  afterwards  neg- 
lect or  decline  the  same  or  misbehave  him  or  themselves  therein 
or  die  during  the  continuance  of  this  act,  that  then  and  in  any 
such  case  the  provincial  treasurer  shall  appoint  another  or 
others  in  the  place  and  stead  of  such  person  or  persons  so  re- 
fusing, neglecting,  misbehaving  or  dying,  who  shall  have  the 
same  power  and  authority  and  shall  be  liable  to  the  same  re- 
strictions and  penalties  as  by  this  act  is  given  to  the  collectors 
herein  named  until  others  shall  be  appointed  by  the  as- 
sembly. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons  within  this  province  shall 
during  the  continuance  of  this  act  retail  less  than  one  quart  of 
rum,  wine,  brandy  or  other  spirits,  to  be  delivered  at  one  time 
and  to  one  person,  unless  such  person  or  persons  shall  be  regu- 
larly recommended  to  the  governor  for  the  time  being  and  by 
him  licensed  according  to  the  direction  of  an  act  of  assembly  of 
this  province  in  that  case  made  and  provided.  And  if  any  per- 
son or  persons  shall  presume  during  the  continuance  of  this  act 
to  retail  within  this  province  less  than  one  quart  of  wine,  rum, 
brandy  or  other  spirits  to  be  delivered  at  one  time  and  to  one 
person  without  being  legally  recommended  and  licensed  as 
aforesaid,  he,  she  or  they  so  offending  shall  forfeit  and  pay  the 
sum  of  five  pounds  over  and  above  the  duties  for  all  such  li- 
quors by  them  retailed  as  aforesaid  or  be  committed  to  the 
workhouse  or  prison  of  the  respective  county  where  the  offense 
shall  be  committed,  there  to  be  kept  at  hard  labor  for  the  space 
of  five  months,  anything  herein  contained  to  the  contrary  not- 
withstanding. 

[Section X.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  all  and  every  such  person  and  persons  who  by  virtue 
of  licenses  obtained  from  the  governor  shall  be  allowed  to  re- 
tail wine,  rum,  brandy  or  other  spirits  in  less  quantity  than  a 
quart  as  aforesaid,  every  such  retailer  or  retailers  who  shall 
apply  him,  her  or  themselves  to  the  justices  of  the  court  of  quar- 
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ter-sessions  of  the  counties  to  which  he,  she  or  they  respec- 
tively do  belong  for  a  recommendation  to  the  governor  to  re- 
new their  licensees  for  keeping  of  i.  public  house  or  houses  and 
retailing  as  aforesaid,  every  such  person  and  persons  shall  on 
every  such  application  and  before  any  recommendation  ob- 
tained produce  certificates  from  the  collectors  of  the  said  coun- 
ties respectively  to  which  he,  she  or  they  belong  of  having  dis- 
charged all  arrearages  of  money  due  to  the  said  collectors  or 
either  of  them  for  the  rates  and  duties  by  this  act  imposed,  or 
otherwise  the  said  justices  are  hereby  enjoined  and  required 
not  to  recommend  such  person  and  persons  for  the  purpose 
aforesaid ;  and  every  such  person  or  persons  are  hereby  declared 
incapable  of  retailing  any  of  the  liquors  aforesaid  in  less  quan- 
tities than  one  quart  as  aforesaid;  and  in  case  any  such  person 
or  persons  shall,  notwithstanding,  retail  in  less  quantities  than 
one  quart  as  aforesaid,  he,  she  or  they  so  offending  shall  be 
liable  to  such  and  the  same  penalties  and  forfeitures  as  by  this 
act  is  imposed  on  other  persons. 

And  for  the  better  discovery  of  frauds  and  abuses : 
[Section  XI.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  for  any  justice  of  the 
peace  in  this  province  upon  application  made  by  any  one  of  the 
said  collectors  or  other  person  to  summon  any  person  or  per- 
sons to  appear  before  such  justice  at  such  time  and  place  as  he 
shall  appoint,  to  give  evidence  upon  oath  or  affirmation  for  dis- 
covery of  frauds  and  abuses  committed  against  this  act.  And 
if  any  person  or  persons  summoned  as  aforesaid  shall  neglect  or 
refuse  to  appear  and  give  evidence  as  aforesaid,  he,  she  or  they 
so  offending  shall  for  every  such  offense  be  fined  by  the  justice 
that  issued  out  the  summons  in  any  sum  not  exceeding  twenty 
shillings  and  be  committed  to  prison  until  paid. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  forfeitures  and  offenses  made,  done  and 
committed  against  this  act  or  any  clause  or  article  therein  con- 
tained shall  be  heard,  adjudged  and  determined  by  such  person 
or  persons  and  in  such  manner  and  form  as  herein  is  directed: 
(That  is  to  say)  all  such  forfeitures  and  offenses  made  and  com- 
mitted within  the  city  of  Philadelphia  shall  be  heard,  adjudged 
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and  determined  by  any  two  or  more  of  the  aldermen  of  the  said 
city;  and  all  such  forfeitures  and  offenses  made  and  committe«l 
within  any  of  the  counties  within  this  province  shall  be  heard 
and  determined  by  any  two  or  more  of  the  justices  of  the  re- 
spective counties  wkere  such  forfeitures  shall  be  made  or  of- 
fenses committed. 

And  if  the  party  tinds  him  or  herself  aggrieved  by  the  jud^::- 
ment  given  by  the  said  aldermen  or  justices,  he  or  she  may 
appeal  to  the  justices  of  the  peace  of  the  next  court  of  general 
quarter-sessions  of  the  peace  to  be  held  for  the  respective  city 
or  county  where  the  judgment  shall  be  given,  which  court  is 
hereby  empowered  and  authorized  to  hear  and  determine  the 
same  and  whose  judgment  therein  shall  be  final. 

Provided  always,  That  no  alderman  or  justice  who  shall  sit 
on  the  lirst  hearing  of  any  such  cause  shall  sit  to  hear  and  de- 
termine in  the  same  cause  in  case  any  appeal  shall  happen  to 
be  made  therein. 

And  the  said  aldermen  and  justices  of  the  said  city  and  coun- 
ties of  this  province  are  hereby  authorized  and  strictly  en- 
joined and  required,  upon  any  complaint  or  information  exhib- 
ited and  brought  of  any  su(!h  forfeiture  made  and  offense  com- 
mitted contraiy  to  this  act,  to  summon  the  party  accused,  and 
upon  his  or  her  appearance  or  contempt  to  proceed  to  examina- 
tion of  the  matters  of  fact,  and  upon  due  proof  thereof,  either 
by  confession  of  the  party  or  by  the  oath  or  afiSrmation  of  one 
or  more  credible  witnesses,  to  give  judgment  or  sentence  as 
before  is  directed,  and  to  award  and  issue  out  warrants  under 
their  hands  and  seals  for  the  levying  of  such  forfeitures,  penal- 
ties and  fines  as  by  this  act  is  imposed  for  any  such  offenses 
committed  upon  the  goods  and  chattels  of  such  offender,  and 
to  cause  sale  to  be  made  of  such  goods  and  chattels  (if  they  are 
not  redeemed  within  five  days),  rendering  to  the  parties  the 
overplus  if  any  be,  the  charges  of  distress  and  sale  being  first 
deducted,  and  for  want  of  sufficient  distress  to  imprison  the 
party  offending  until  satisfaction  made. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  the  said  magistrate,  officer  or  any  sheriff  or 
constable  shall  be  sued  and  prosecuted  for  anything  done  by 
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them  in  pursuance  of  thiB  cict,  he  or  they  may  plead  the  gen- 
eral issue  and  give  this  act  and  special  matter  in  evidence  for 
his  or  their  justification;  and  in  case  a  verdict  shall  be  given 
against  the  prosecutor  or  he  shall  become  nonsuit  or  suffer  a 
discontinuance,  the  defendant  shall  recover  treble  costs,  to  be 
ivcovered  as  is  usual  in  other  cases. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  the  constables  of  the  respective 
townships  or  districts  in  this  province  shall  and  are  hereby 
required,  under  the  penalty  of  the  forfeiture  of  twenty  shillings 
for  everv'  ivfusal  or  neglect,  to  return  on  oath  or  affirmation 
unto  the  court  of  quarter-sessions  in  their  respective  counties 
the  names  and  places  of  abode  of  all  persons  in  their  several 
townships  or  districts  retailing  or  vending  any  liquors  liable 
to  pay  the  duties  imposed  by  this  act,  and  that  the  collector  of 
such  respective  countj*  may  and  shall  have  recourse  to  the  re- 
turns of  the  constables  for  the  better  collecting  the  duties,  fines 
and  forfeitures  arising  upon  this  act. 

And  whereas  it  has  been  the  practice  of  divers  persons  that 
were  not  retailers  of  the  said  liquors  formerly  to  draw  off  cer- 
tain quantities  of  wine,  rum  and  other  spirits  and  distribute  the 
same  amongst  their  neighbors,  on  purpose  to  elude  the  payment 
of  excise: 

For  prevention  whereof  for  the  future: 

[Section  XV.]  It  is  hereby  enacted  and  declared.  That  such 
drawing,  distributing  or  sharing  of  any  rum,  wine,  brandy  or 
other  spirits  out  of  any  cask  or  casks  whatsoever  into  any  quan- 
tity or  quantities  less  than  seventy  gallons  each  shall  be  deemed 
and  taken  to  be  retailing  within  the  meaning  of  this  act. 

Provided  always  nevertheless,  It  shall  and  may  be  lawful  to 
and  for  any  distiller  in  this  province  to  sell  to  any  retailer  or 
retailers  any  quantity  of  spirits  of  his  own  distilling  not  less 
tlian  ten  gallons  to  one  person  and  to  be  delivered  at  one  time, 
first  making  entry  thereof  with  the  collector  of  the  county 
where  he  resides,  with  the  retailer's  name  and  place  of  abode 
to  whom  sold  and  number  of  gallons,  and  also  at  the  same  time 
taking  an  oath  or  affirmation  that  the  same  spirits  by  him  sold 
as  aforesaid  were   hona  fide  distilled  in  this  province  and  from 
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materials  of  the  growth  or  produce  of  the  said  province,  and  are 
clear  of  all  mixtures  of  rum  or  any  other  foreign  spirits  what- 
soever (and  the  said  retailer  shall  account  for  and  pay  the  duty 
thereof  to  the  said  collector,  pursuant  to  the  directions  of  thia 
act),  anything  herein  contained  to  the  contrary  in  anywise  not- 
withstanding. 

Provided  also,  That  the  collectors  of  the  excise  aforesaid  nor 
any  of  them  nor  their  or  either  of  their  deputies  nor  any  other 
person  or  persons  to  be  appointed  in  their  or  either  of  their 
places  or  stead  shall  during  the  continuance  of  this  act  vend, 
barter,  sell,  exchange  or  trade  in  any  of  the  liquors  aforesaid 
made  excisable  by  this  act  under  the  penalty  of  fifty  pounds^ 
to  be  recovered  by  action  of  debt,  bill,  plaint  or  information 
by  any  person  who  will  sue  for  the  same  to  effect,  one-half 
thereof  to  the  use  of  the  person  so  suing,  the  other  half  to  be 
paid  in  to  the  provincial  treasurer  aforesaid  towards  the  sup- 
port of  the  government  of  this  province;  and  the  person  or  per* 
sons  duly  convicted  of  any  such  offense  or  offenses  against  thi» 
act  is  and  are  hereby  disabled  from  acting  any  longer  in  their 
respective  offices;  and  the  treasurer  aforesaid  is  hereby  author- 
ized and  required  to  name  another  or  others  in  lieu  or  stead 
of  the  person  or  persons  so  offending,  who  shall  have  the  same 
powers  and  authorities  and  be  liable  to  the  same  restrictions 
and  penalties  as  the  collectors  named  in  this  act  until  others 
are  appointed  by  the  general  assembly  of  this  province. 

PasRed  January  19,  1733-34.  Expired  before  being  considered  by^ 
the  Crown.  See  the  Act  of  Assembly  passed  August  25,  1738,. 
Chapter  346. 


CHAPTER  CCCXXXII. 


AN  ACT  TO  PREVENT  THE  EXPORTATION  OF  BREAD  AND  FLOUR  NOT 

MERCHANTABLE. 

Whereas  by  a  law  of  this  province  made  for  preventing  the 
exportation  of  flour  not  merchantable,  the  credit  of  the  said 
province  in  one  of  its  most  considerable  branches  hath  in  some 
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measure  been  retrieved;  but  forasmuch  as  it  becomes  the  pru- 
dence of  the  legislature  to  do  all  that  in  them  lies  to  advance 
the  credit  of  this  our  staple  commodity  in  foreign  markets,  and 
it  having  been  found  by  experience  that  some  farther  regula- 
tions may  be  necessary  to  promote  the  good  intention  of  the 
said  act: 

Therefore  to  the  end  that  the  said  credit  of  our  trade  and  the 
benefits  thence  arising  may  be  continued  and  improved: 

[Section  I.]  Be  it  enacted  by  Patrick  Gordon,  Esquire,  with 
the  King's  royal  approbation  Lieutenant-Governor  under  the 
Honorable  John  Penn,  Thomas  Penn  and  Richard  Penn,  Es- 
quires, true  and  absolute  Proprietaries  of  the  Province  of  Penn- 
sylvania, by  and  with  the  advice  and  consent  of  the  freemen 
of  the  Province  aforesaid  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  That  every  bolter  of  flour  and  baker  of 
bread  residing  or  (at  any  time  hereafter  during  the  continuance 
of  this  act)  to  reside  within  this  province  shall,  each  one  for 
himself,  provide  and  have  a  distinguishable  brand-mark,  and 
shall  therewith  brand  each  and  every  cask  of  flour  or  biscuit 
of  his  own  bolting  or  baking  before  the  same  shall  be  removed 
from  the  place  where  the  same  was  so  as  aforesaid  bolted  or 
baked  under  the  penalty  of  one  shilling  for  every  cask  so  re- 
moved and  not  branded  as  aforesaid;  but  before  any  such  bolter 
or  baker  shall  bolt  any  flour  or  bake  any  bread  for  exportation 
out  of  this  province,  every  such  bolter  or  baker  shall  cause  such 
his  brand-mark,  together  with  his  name  and  place  of  abode,  to 
be  entered  with  the  clerk  of  the  court  of  quarter-sessions  for  the 
county  where  he  doth  reside  (if  not  already  done),  and  so  from 
time  to  time  as  often  as  any  such  bolter  or  baker  shall  move  the 
place  of  his  residence  from  one  county  of  this  province  into 
another,  within  the  space  of  one  month  after  such  removal  or 
any  alteration  of  his  brand-mark  he  shall  there  cause  his  mark, 
name  and  place  of  residence  to  be  entered  with  the  clerk  of  the 
respective  county,  for  recording  whereof  the  clerk  shall  have 
and  receive  one  shilling  each  and  no  more,  and  every  bolter 
or  baker  offending  herein  shall  forfeit  and  pay  the  sum  of 
twenty  shillings  for  every  such  ofifense. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
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That  all  wheat  flour  bolted  for  exportation  from  and  after  the 
publication  of  this  act  shall^  by  the  bolter  thereof,  be  and  be 
made  merchantable  and  of  due  fineness  without  any  mixture 
of  coarser  or  other  flour,  and  honestly  and  well  packed  in  good, 
strong  casks  well  made,  and  of  staves  thoroughly  seasoned,  with 
tlie  tare  thereof  thereupon  marked,  the  cask  being  first  weighed 
by  weights  tried  by  or  made  agreeable  to  tJie  standard  of 
weights  in  this  province,  wherewith  the  bread  and  flour  packed 
shall  also  be  weighed,  and  each  and  everj*  cask  thereof  (bread 
in  tight  casks  excepted)  shall  be  well  and  sufficiently  nailed 
before  the  same  be  moved  or  carried  from  the  place  where  the 
same  was  made  as  aforesaid.  And  if  anv  bolter  or  baker  shall 
offend  in  all  or  any  of  the  premises,  he,  she  or  they  shall  forfeit 
and  pay  for  every  such  offense  the  sum  of  one  shilling  for  each 
cask. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  any  person  or  persons  shall  put  a  false  or  wrong  tare 
on  any  cask  of  flour  or  bread  to  the  disadvantage  of  the  pur- 
chaser, he,  she  or  they  shall  forfeit  and  pay  for  every  sucli 
cask  falsely  tared  as  aforesaid  the  sum  of  five  shillings.  And 
the  officer  for  each  county  respectively  or  his  deputy,  upon 
suspicion  or  upon  the  request  of  the  buyer,  shall  and  are  hereby 
required  to  unpack  any  such  cask  of  flour  or  bread  in  order 
to  try  the  tare  thereof,  and  if  the  said  cask  or  casks  be  found 
to  weigh  more  than  is  marked  thereon,  the  baker  or  bolter 
shall  pay  the  charge  of  unpacking  and  repacking  over  and 
above  the  five  shillings  for  each  cask  as  aforesaid;  but  if  the 
tare  thereon  marked  be  found  just  and  true,  then  the  officer 
(or  purchaser,  if  the  trial  be  made  at  his  request)  shall  pay  the 
costs  of  unpacking  and  repacking. 

[Section  lA^.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  every  miller  or  bolter  of  flour  and  every  baker  of  bread 
for  exportation  as  aforesaid  shall  deliver  with  the  said  flour 
or  bread  an  invoice  of  the  contents  thereof  with  his  said  brand - 
mark  made  thereon,  together  with  his  name  signed  thereto, 
under  the  penalty  of  forty  shillings  for  every  invoice  delivered 
contrary  to  the  true  intent  and  meaning  hereof.  And  if  any 
cask  or  casks  of  flour  or  bread  upon  trial  be  found  lighter  than 
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is  set  down  in  the  said  invoice,  every  such  bolter  or  packer 
thereof  shall  forfeit  and  pay  three  pence  for  every  pound  of 
flour  or  bread  the  same  is  found  wanting  or  lighter  than  in- 
vpiced.  And  if  any  person  or  persons  shall  be  convicted  of  any 
other  willful  fraud  or  cheat  in  packing  of  flour  or  bread  or 
r»f  willfully  making  a  fraudulent  invoice  of  the  net  proceeds 
or  weight  of  any  flour  or  bread,  the  person  offending  therein 
shall  forfeit  and  pay  the  sum  of  five  pounds  for  every  such 
offense. 

[Section  V.]  And  be  it  enacted  by  the  authority  aforesaiil. 
That  no  cart,  wain  or  wagon  shall  be  made  use  of  for  the  carry- 
ing or  conveying  of  flour  or  bread  from  any  mill  or  other  place 
to  the  place  of  exportation  or  to  any  landing  place  but  such  as 
shall  have  and  be  provided  with  a  good  and  sufficient  covering; 
and  that  no  flour  shall  be  left  at  any  landing  or  other  place 
in  order  to  be  transported  or  carried  to  the  place  of  exporta- 
tion, except  the  same  be  put  in  a  store  or  shelter  sufficient  to 
keep  it  dry;  and  that  no  flour  or  bread  shall  be  carried  or  con- 
veyed by  water  from  any  mill  or  landing  place  to  the  place  of 
exportation  in  any  open  boat,  flat  or  shallop  without  a  good 
and  sufficient  covering  or  tarpaulin  to  secure  the  same  in  case 
of  rain. 

[Section  VI.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  the  owner  or  possessor  of  any  cart,  wain,  wagon, boat,  flat 
or  shallop  cause  or  suffer  any  flour  or  bread  to  be  wet  or  take 
damage  for  want  of  due  care  or  not  being  provided  as  aforesaid 
in  the  moving,  carrying  or  transporting  the  same  from  any  mill 
or  landing  place  to  the  place  of  exportation,  every  such  person 
or  persons  shall  forfeit  and  pay  for  every  cask  of  flour  or  br(^a<l 
damaged  as  aforesaid  the  sum  of  one  shilling. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  no  merchant  or  person  whatsoever  shall  lade  or  ship 
any  flour  for  exportation  out  of  this  province  before  he  shall 
first  submit  the  same  to  the  view  and  examination  of  the  officer 
or  his  deputy  of  the  respective  county  from  whence  the  same 
is  intended  to  be  shipped,  who  shall  search  and  try  the  same 
by  boring  the  head  and  piercing  it  through  with  an  instru- 
ment to   be   contrived   for  that   purpose,   in   order  to  prove 
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whether  it  be  honestly  and  well  packed  as  also  to  enable  him  to 
judge  of  its  goodness,  and  shall  afterwards  plug  up  the  hole; 
and  if  the  said  officer  shall  judge  the  same  to  be  merchantable 
according  to  the  direction  of  this  present  act,  he  shall  brand 
every  such  cask  of  flour  on  the  quarter  with  the  provincial 
brand-mark,  which  the  said  respective  oflicers  shall,  each  one 
for  himself,  provide  and  have  for  that  end  and  purpose,  suffi- 
cient and  capable  to  impress  in  a  fair  and  distinguishable  man- 
ner the  arms  of  the  province  of  Pennsylvania,  with  the  letter 
P  on  one  side  thereof;  ^nd  to  distinguish  the  counties,  Phila- 
delphia county  brand-mark  shall  have  the  letter  P,  Bucks 
county  the  letter  B,  and  Chester  county  the  letter  C  on  the 
other  side  thereof,  for  which  trouble  of  the  said  respective 
officer  he  shall  have  and  receive  of  the  shipper  one  penny  for 
each  cask  and  no  more. 

Provided  always  nevertheless.  That  if  any  dispute  shall  hap- 
pen to  arise  between  the  said  officers  and  possessor  of  such 
flour  concerning  the  fineness  or  goodness  thereof,  upon  appli- 
cation made  to  one  of  the  magistrates  of  the  city  or  county 
where  the  dispute  arises  he  shall  issue  his  warrant  to  two  in- 
different judicious  persons  of  skill  and  integrity  to  view  and 
search  the  said  flour  and  make  report  forthwith  according  as 
they  find  the  same,  and  the  said  magistrate  is  hereby  empow- 
ered and  required  to  give  judgment  accordingly;  and  in  case 
the  said  fiour  is  judged  not  fit  to  be  exported,  the  said  magis- 
trate shall  order  it  not  to  be  exported,  under  the  penalty  of 
forfeiture  of  all  such  flour,  and  shall  also  award  and  order  the 
owner  or  possessor  of  the  said  flour  to  pay  the  said  officer  one 
shilling  for  each  cask  for  all  such  flour  as  shall  be  adjudged 
not  flt  for  exportation  as  aforesaid  with  reasonable  charges, 
who  shall  recover  the  said  costs  and  charges  from  the  bolter 
or  maker  thereof;  but  in  case  the  said  flour  upon  trial  shall  be 
found  to  be  good  and  merchantable  according  to  the  direc- 
tions of  this  act,  the  charges  of  prosecution  shall  be  paid  by  the 
officer;  and  in  case  any  flour  shall  upon  trial  be  found  not  mer- 
chantable or  fit  to  be  exported,  the  officer  shall  take  the  bolter's 
brand  and  the  marks  and  numbers  of  such  casks  of  fiour,  and 
shall  also  note  upon  the  invoice  of  the  said  flour  the  numbers 
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of  so  niauv  of  them  as  shall  be  found  not  merchantable;  and  if 
the  same  flour  be  afterwards  shipped  in  order  for  exportation, 
tlie  proof  that  it  is  not  the  said  flour  shall  lie  wholly  on  the 
owner  or  shipper  thereof,  and  shall  not  be  incumbent  on  the 
said  officer. 

[Section  VIII.]  And  be  it  enacted  by  the  authority  afore- 
said, That  the  said  officer  or  his  deputies  shall  have  full  power 
and  authority  by  virtue  of  this  act  and  without  any  further 
or  other  warrant  to  enter  on  beard  any  ship,  sloop  or  vessel 
whatsoever  lyinj*-  or  Ixmu*;'  iu  any  port  or  place  of  this  province, 
and  into  any  house,  store  or  place  whatsoever  within  the  prov- 
ince aforesaid,  to  searcli  for  and  make  discovery  of  any  flour 
shippe<l  or  intended  to  be  shipped  for  exportation;  and  if  the 
owner  or  possessor  thereof  or  their  seivants  or  others  shall 
deny  him  or  them  entrance,  or  if  the  said  officer  or  his  deputies 
shall  be  anj'ways  molested  in  making  such  discovery  as  afore- 
said, or  if  such  merchant  or  owner  shall  refuse  to  permit  the 
said  officer  or  his  deputies  to  view  and  examine  any  flour  or 
not  permit  him  or  them  to  brand  the  same  if  merchantable 
according  to  the  direction  of  this  act,  every  such  person  so 
offending  shall  forfeit  and  pay  the  sum  of  ten  pounds,  or  shall 
ship  off  any  cask  or  casks  of  flour  not  branded  with  the  provin- 
<!ial  brand-mark  aforesaid,  eveiy  such  person  so  offending  shall 
forfeit  and  pay  the  sum  of  five  shillings  for  every  cask  of  lloui: 
so  shipped. 

[Section  IX.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  Samuel  Carpenter,  of  Philadelphia,  merchant,  shall  be  and 
Is  hereby  appointed  the  officer  for  viewing  and  examining  all 
flour  shipped  or  intended  to  be  shipped  directly  out  of  this  prov- 
ince  from  the  city  and  county  of  Philadelphia;  and  that  William 
Atkinson,  of  Bucks  county,  yeoman,  shall  be  and  is  hereby  ap- 
pointed the  officer  for  viewing  and  examining  all  flour  shipped 
or  intended  to  be  shipped  directly  out  of  this  province  from 
the  county  of  Bucks;  and  John  Owen,  of  Chester,  gentleman, 
shall  be  and  is  hereby  appointed  the  officer  for  viewing  and  ex- 
amining all  flour  shipped  or  intended  to  be  shipped  directly  out 
of  this  province  from  the  county  of  Chester.  And  if  any  or 
^eitl>er  of  the  officers  hereby  appointed  or  hereafter  to  be  ap- 
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pointed  shall  by  any  accident  be  rendered  incapable  or  neglect 
to  execute  the  said  oflSce,  or  shall  misbehave  him  or  themselves 
therein  or  shall  happen  to  die,  then  and  so  often  and  from  time 
to  time  it  shall  and  may  be  lawful  to  and  for  a  majority  of  the 
justices  of  the  peace  of  the  respective  counties  to  supply  his 
or  their  place  by  some  other  fit  and  capable  person,  who  shall 
thereupon  be  the  oflScer  for  putting  this  act  in  execution  for  the 
respective  county  until  the  assembly  appoints  another.  But 
before  the  said  officers  hereby  or  hereafter  to  be  appointed  shall 
do  anything  in  the  execution  of  their  said  office,  they  shall  each 
of  them  take  an  oath  or  affirmation  before  any  one  justice  of 
the  peace  of  any  county  of  this  province  faithfully  and  impar- 
tially to  perform  his  duty  and  trust  to  the  best  of  his  capacity 
according  to  the  directions  of  this  present  act. 

[Section  X.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  said  respective  officers  hereby  appointed  or  hereafter 
to  be  .appointed  are  hereby  empowered  to  appoint  deputies 
in  the  respective  counties  for  whom  ho  or  they  shall  be  ac- 
countable, which  said  deputies,  havinp:  taken  the  same  oath  or 
affirmation  required  to  be  taken  by  (..c»  principals,  are  hereby 
fully  empowered  to  act  as  deputy  officers  in  their  respective 
counties  for  the  searching  and  branding  flour  and  for  all  other 
things  required  to  be  done  by  this  act  to  all  intents  and  pur- 
poses whatsoever. 

But  forasmuch  as  all  the  endeavors  and  skill  that  can  be 
used  in  the  making  of  flour  good  will  prove  ineffectual  except 
due  care  be  taken  in  the  management  of  the  grain  before  it  bi* 
ground;  therefore, 

[Section  XI.]  Be  it  enacted  by  the  authority  aforesaid,  That 
every  owner,  possessor  or  occupier  of  any  grist  mill  shall  have 
and  be  provided  with  a  screen,  wherewith  all  the  wheat  to  be 
ground  into  flour  for  exportation  shall  be  first  screened;  and 
if  any  owner,  possessor  or  occupier  of  any  grist  mill  shall  by 
himself,  servants  or  others  presume  to  grind  or  suffer  to  be 
ground  into  meal  for  bolting  for  exportation  out  of  this  prov- 
ince any  wheat  before  the  same  be  8creene<l  as  aforesaid,  or 
shall  grind  or  suffer  to  be  ground  any  unsound,  ill-dressed,  foul 
or  unmerchantable  wheat  to  be  bolted  for  exportation  as  afon^- 
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said,  or  shall  bolt  any  meal  so  ground  before  the  same  be  thor- 
oughly cooled  and  dried,  he,  she  or  they  so  offending  in  the 
premises  shall  forfeit  and  pay  for  every  such  ofifense  the  sum 
of  thirty-live  shillings  on  due  proof  thereof  made  by  one  or 
more  credible  witnesses  before  any  one  justice  of  the  peace 
of  the  county  or  place  where  the  fact  was  committed. 

[Section  XII.]  Be  it  enacted  by  the  authority  aforesaid,  That 
every  miller,  bolter  and  baker  within  this  province  is  hereby 
required  within  six  months  after  the  publication  of  this  act, 
and  afterwards  once  in  every  three  years,  to  bring  his  or  their 
weights  and  measures  to  the  standard  in  each  county  to  be 
examined  and  tried,  and  to  have  them  made  to  agree  with  the 
standard  and  stamped  and  marked  as  directed  by  an  act  of 
assembly  of  this  province  of  the  twelfth  of  King  William  the 
Third,  entitled  "An  act  for  regulating  weights  and  measures,"^ 
under  the  penalties  and  fines  imposed  by  the  same  act. 

[Section  XIII.]  And  be  it  enacted  by  the  authority  aforesaid, 
'ITiat  if  any  person  or  persons  shall  counterfeit  the  said  pro- 
vincial brand-marks  or  either  of  them,  or  impress  or  brand  the 
same  on  any  cask  of  flour,  he,  she  or  they,  being  thereof  legally 
convicted,  shall  for  the  first  offense  forfeit  and  pay  the  sum  of 
five  pounds,  and  for  the  second  offense  the  sum  of  ten  pounds, 
and  for  the  third  and  every  other  such  offense  the  offender 
shall  be  committed  to  gaol  and  sentenced  to  the  pillory,  there 
to  stand  the  space  of  two  hours  on  a  market  day  in  any  city, 
borough  or  town  of  the  respective  counties  of  this  province 
where  the  fact  was  committed. 

[Section  XIV.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  all  and  singular  the  fines,  forfeitures  and  charges  men- 
tioned in  this  act,  where  the  same  respectively  exceed  not 
forty  shillings,  the  same  shall  be  recovered  in  the  same  manner 
as  other  debts  under  forty  shillings  by  the  law  of  this  province; 
and  where  the  same  exceed  forty  shillings,  they  may  be  sued 
for  and  shall  be  recovered  in  any  court  of  record  in  this  prov- 
ince by  bill,  plaint  or  information,  wherein  no  essoin,  protec- 
tion or  wager  of  law  nor  any  more  than  one  imparlance  shall 
be  allowed ;  all  which  said  fines  and  forfeitures  not  hereinbefore 
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1  Passed  November  27,  1700,  Chapter  73. 
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directed  bow  to  be  applied  shall  be  paid  to  the  respective  oflScer 
or  his  deputy  aforesaid,  who  is  hereby  strictly  enjoined  and  re- 
quired to  keep  just  and  true  accounts  thereof,  and  shall  once 
every  year  at  the  time  of  appointing  overseers  of  the  poor  de- 
liver unto  the  magistrates  a  true  and  exact  list  of  all  the  fines 
and  forfeitures  arising  from  this  act  for  the  year  past  in  the 
respective  counties,  the  one-half  whereof  he  or  they  shall  im- 
mediately pay  into  the  hands  of  the  overseers  of  the  poor  for- 
the  use  of  the  poor  of  the  place  where  the  forfeitures  happened, 
and  the  other  he  or  they  may  detain  to  his  or  their  own  use  as 
prosecutor;  and  if  any  or  either  of  the  officers  as  aforesaid  shall 
refuse  or  neglect  to  account  for  and  pay  as  aforesaid,  he  or 
they  shall  forfeit  their  office,  any  law,  usage  or  custom  to  the 
contrary  in  any  wise  notwithstanding. 

Provided  always.  That  the  officer  herein  appointed  to  exam- 
ine and  brand  flour  as  aforesaid  for  the  city  and  county  of 
Philadelphia  nor  his  deputies  nor  any  other  person  or  persons 
to  be  appointed  in  their  or  either  of  their  places  or  stead  shall 
during  the  continuance  of  this  act,  by  him  or  themselves  or 
by  any  other  person  to  his  or  their  use  or  by  his  or  their  pro- 
curement, vend,  barter,  sell,  exchange  or  trade  in  flour  under 
the  penalty  of  fifty  pounds,  to  be  recovered  by  action  of  debt, 
bill,  plaint  or  information  by  any  person  or  persons  who  will 
sue  for  the  same  to  effect  in  any  court  of  record  in  this  province, 
one-half  thereof  to  the  use  of  the  person  or  persons  so  suing, 
the  other  half  thereof  to  be  paid  to  the  treasurer  of  this  prov- 
ince towards  the  support  of  government.  And  the  person  or 
persons  duly  convicted  of  any  such  offense  or  offenses  against 
this  act  shall  be  and  are  herebv  disabled  from  acting  thereafter 
in  their  respective  offices;  and  the  justices  of  the  city  and 
county  of  Philadelphia  are  hereby  authorized  and  required  to 
appoint  another  or  others  in  lieu  or  stead  of  the  person  or 
persons  so  offending,  who  shall  have  the  same  powers  and  au- 
thorities and  be  liable  to  the  same  restrictions  and  penalties 
as  the  officers  in  lliis  act  named  until  others  are  appointed  by 
the  assembly  of  this  province. 

[Section  XV.]   And  be  it  enacted  by  the  authority  aforesaid,. 
That  the  said  act,  entitled  "An  act  to  prevent  the  exportation 
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of  bread  and  flour  not  merchantable,"  ^  and  every  article,  clause 
or  thing  therein  contained  shall  be  and  is  hereby  repealed  to 
all  intents  and  purposes  whatsoever. 

Passed  January  19,  1733-34.  Never  submitted  to  the  considera- 
tion of  the  Crown.  See  the  Acts  of  Assembly  passed  March  7,  1745- 
46,  Chapter  368;  August  18,  1750,  Chapter  386;  September  27,  1758, 
Chapter  435;  October  19,  1759,  Chapter  452;  February  21,  1767.  Chap- 
ter 548;  July  23,  1774,  Chapter  698;  October  6,  1779,  Chapter  856. 
Repealed  by  the  Act  of   Assembly  passed  April  5,  1781,  Chapter  936. 


CHAPTER  CCCXXXIII. 


AN  ACT  FOR  CONFIRMING  THE  REPEAL  OF  DIVERS  LAWS  OF  THIS 

PROVINCE. 

Whereas  the  late  King  Charles  the  Second,  by  his  royal 
charter  bearing  date  at  Westminster,  the  fourth  day  of  March, 
in  the  [thirty-]  third  year  of  his  reign,  was  graciously  pleased 
for  the  consideration  therein  mentioned  to  give  and  grant  unto 
the  late  William  Penn,  Esquire,  and  to  his  heirs  and  assigns 
all  that  tract  of  land  now  known  and  called  by  the  name  of 
The  Province  of  Pennsylvania;  and  by  the  same  royal  charter 
the  said  late  King  did,  for  himself,  his  heirs  and  successors, 
make,  create  and  constitute  him,  the  said  William  Penn, 
Esquire,  true  and  absolute  proprietary  of  the  said  country, 
saving  always  to  the  said  late  King,  his  Iieirs  and  successors, 
the  faith  and  allegiance  of  the  said  William  Penn,  [Esquire,] 
his  heirs  and  assigns,  and  of  all  other  the  proprietaries,  tenants 
and  inhabitants  that  then  were  or  thereafter  should  be  within 
the  teiTitories  and  precincts  aforesaid,  and  likewise  saving  to 
the  said  late  King,  his  heirs  and  successors,  the  sovereignty  of 
the  aforesaid  country,  to  have,  hold,  possess  and  enjoy  the  said 
tract  of  land,  together  with  all  tlie  islands  therein  contained, 
unto  the  said  William  Penn,  Esquire,  his  heirs  and  assigns, 
to  the  only  proper  use  and  behoof  of  the  said  William  Penn,  his 
heirs  and  assigns  forever.     And  whereas  the  said  late  King 

1  Passed  March  20,  1724-25.  Chapter  282. 
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('harles  the  Second,  reposing  special  trust  and  confidence  in  the 
fidelity,  wisdom,  justice  and  provident  circumspection  of  the 
said  William  Penn,  did  further  by  his  said  royal  charter,  for 
himself,  his  Iieirs  and  successors,  grant  free,  full  and  absolute 
power  to  the  said  William  Penn,  Esquire,  and  to  his  heirs  and 
to  his  or  their  deputies  and  lieutenants,  for  the  good  and  happy 
government  of  the  said  country,  to  ordain,  make  and  enact,  and 
under  his  or  their  seal  to  publish,  any  laws  whatsoever  for  the 
raising  of  money  for  the  public  use  of  the  said  province  or  for 
any  other  end  appertaining  eitlier  to  the  public  state,  peace  or 
safety  of  the  said  province  or  to  the  private  utility  of  particular 
persons,  according  to  his  or  their  best  discretion,  by  and  witli 
the  advice,  assent  and  approbation  of  the  freemen  of  the  said 
country  or  the  greater  part  of  them  or  of  their  delegates  or 
deputies. 

But  to  the  end  that  the  said  William  Penn  or  his  heirs  or 
other  the  planters,  owners  or  inhabitants  of  the  said  province 
might  not  at  any  time  thereafter  by  misconstruction  of  the 
[lowers  aforesaid,  through  inadvertency  or  design,  depart  from 
the  faith  and  due  allegiance  (which  by  the  laws  of  [the]  realm 
of  England  they  and  all  the  said  late  King's  subjects  in  his 
dominions  and  territories  were  always  obliged  to  own  to  the 
said  late  King  and  his  successors),  by  color  of  any  extent  or 
largeness  of  power  in  the  said  royal  charter  given  or  pretended 
to  be  given,  or  by  force  or  color  of  any  laws  thereafter  to  be 
made  in  the  said  province  by  virtue  of  any  such  powers,  the  said 
late  King  was  pleased  to  declare  his  further  will  and  pleasure 
to  be  that  a  transcript  or  duplicate  of  all  laws  which  should  be 
so  as  aforesaid  made  and  published  within  the  said  province 
should  within  five  years  after  the  making  thereof  be  trans- 
mitted and  delivered  to  the  pri>^  council  for  the  time  being  of 
the  said  late  King,  his  heirs  and  successors.  And  if  any  of  the 
said  laws  within  the  space  of  six  months  after  they  should  be 
so  transmitted  and  delivered  should  be  declared  by  the  said  late 
King,  his  heirs  and  successors,  in  his  or  their  privy  council,  in- 
consistent with  the  sovereignty  or  lawful  prerogative  of  the 
said  late  King,  his  heirs  and  successors,  or  contrary  to  the  faith 
and  allegiance  due  to  the  legal  government  of  the  realm  of 
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England  from  the  said  William  Penn,  Esquire,  and  his  heirs 
or  from  the  planters  and  inhabitants  of  the  said  province,  and 
that  thereupon  any  of  the  said  laws  should  be  adjudged  and  de- 
clared to  be  void  by  the  said  late  King,  his  heirs  or  successors, 
under  his  or  their  privy  seal,  that  then  and  from  thenceforth 
such  laws  concerning  which  such  judgment  and  declaration 
should  be  made  should  be  [come]  void,  otherwise  the  said  laws 
so  transmitted  should  remain  and  stand  in  full  force  according 
to  the  true  intent  and  meaning  thereof,  as  by  the  said  royal 
charter,  relation  thereunto  being  had,  does  more  fully  appear: 
And  whereas  in  right  of  and  by  virtue  of  the  powers  granted 
to  the  said  William  Penn,  Esquire,  and  his  heirs  in  and  by  the 
said  royal  cliarter  many  laws  and  ordinances  have  from  time 
to  time  since  the  settlement  of  the  said  province  been  made  by 
the  said  William  Penn,  Esquire,  and  his  heirs  and  his  and  their 
deputies  and  lieutenants,  by  and  with  the  advice  and  assent  of 
the  delegates  or  representatives  of  the  freemen  of  the  said  prov- 
ince in  general  assembly  met,  and  published  under  the  great 
seal  of  the  said  province: 

And  whereas  divers  of  the  said  laws,  after  being  made  and 
l)ublished  in  manner  aforesaid  have,  according  to  the  directions 
of  the  said  royal  charter,  been  transmitted  to  the  Privy  Coun- 
cil of  the  said  late  King  and  his  successors,  where  the  same 
have  been  by  them  and  their  Privy  Council  adjudged  to  be  void: 
But  forasmuch  as  the  said  laws  not  having  been  declared  void 
under  the  privy  seal  of  the  said  late  King  or  his  successors 
according  to  the  express  terms  of  the  said  royal  charter,  some 
doubts  have  arisen  whether  the  said  laws  were  by  such  declara- 
tion actually  made  void  and  repealed: 

To  the  end",  therefore,  that  all  scruples  touching  the  repeal 
of  the  said  laws  may  be  effectually  removed  and  that  no  doubts 
may  hereafter  be  made  concerning  the  same: 

[Section  I.]  Be  it  enacted  by  Patrick  Gordon,  Esquire,  Lieu- 
tenant-Governor by  the  King's  royal  approbation  under  the 
Honorable  John  Penn,  Thomas  Penn  and  Kichard  Penn,  Es- 
quires, true  and  absolute  Proprietaries  of  the  Province  of  Penn- 
sylvania, by  and  with  the  advice  and  consent  of  the  freemen 
of  the  said  province  in  General  Assembly  met,  and  by  the  au- 

17— III 
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thority  of  the  same,  That  all  and  every  of  the  laws,  ordinances 
or  acts  of  assembly  of  the  province  of  Pennsylvania  which  at 
any  time  before  the  publication  of  this  act  have  been  trans- 
mitted to  the  Privy  Council  and  have  been  adjudged  to  be  void 
by  the  said  late  King  or  his  successors  in  his  or  their  Privy 
Council,  though  the  same  were  not  declared  to  be  void  under 
the  privy  seal  (according  to  the  terms  of  the  said  royal  charter), 
shall  nevertheless  be  deemed,  taken  and  allowed  to  be  void 
to  all  intents  and  purposes  whatsoever  from  the  time  of  such 
declaration,  in  the  same  manner  as  if  the  said  laws  had  been 
adjudged  and  declared  to  be  void  by  the  said  late  King  or  his. 
successors  or  any  of  them  under  his  or  their  privy  seal,  the  want 
of  the  said  privy  seal  or  any  other  formality  in  such  declara- 
tion in  anywise  notwithstanding. 

Passed  January  19,  1733-34.    See  Appendix  X,  Section  I. 


CHAPTER  CCCXXXIV. 


AN  ACT  THE  BETTER  TO  ENABLE  WILLIAM  FISHBOURN  TO  DIS- 
CHARGE THE  DEBT  DUE  FROM  HIM  TO  THE  TRUSTEES  OF  THE 
GENERAL  LOAN  OFFICE  OF  THIS  PROVINCE. 

Whereas  the  trustees  of  the  general  loan  oflSce  of  this  prov- 
ince, by  virtue  of  an  act  of  assembly  of  this  province,  and  for 
securing  a  debt  of  one  thousand  seven  hundred  and  sevenly- 
nine  pounds,  eighteen  shillings  and  three  farthings  due  the 
said  province,  did  take  and  receive  a  mortgage  of  the  lands, 
tenements  and  hereditaments  hereinafter  set  forth:  (That  is  to- 
say)  one  dwelling-house  and  lot  of  land  situate,  lying  and 
being  in  the  city  of  Philadelphia,  twenty-five  feet  in  breadth, 
and  extending  from  Front  street  to  Second  street;  also  one 
other  house  and  lot  adjoining,  ten  feet  in  breadth  and  two 
hundred  and  thirty -two  feet  in  length,  both  which  being  esti- 
mated of  value  sufficient  to  secure  the  payment  of  five  hundred 
and  fifty  pounds,  part  of  the  money  due  as  aforesaid  with  the 
interest  thereof;  also  a  tract  of  land  containing  four  hundred. 
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and  ninety-six  acres  situate  in  the  county  of  Bucks,  near 
Horsham,  of  value  sufficient  to  secure  two  hundred  pounds, 
other  part  of  the  money  due  as  aforesaid  with  interest  thereof; 
also  three-fourth  parts  of  the  com  mills,  saw  mills  and  fulling 
mills  with  their  appurtenances,  with  divers  houses  and  lots 
of  land  and  sixteen  hundred  acres  of  land  adjoining,  all  situate, 
lying  and  being  in  Bristol  in  the  county  last  aforesaid,  of  value 
sufficient  to  secure  the  payment  of  six  hundred  pounds,  other 
part  of  the  money  aforesaid  with  interest;  also  a  plantation 
containing  two  hundred  acres  of  land  situate  at  Horsham,  in 
the  county  of  Philadelphia,  with  a  dwelling-house,  kitchen, 
barn  and  the  appurtenances,  of  value  sufficient  to  secure  two 
hundred  pounds,  other  part  of  the  mortgage-money  aforesaid 
with  the  interest  thereof;  also  an  island  of  land  and  meadow 
containing  about  one  hundred  and  fifty-one  acres  situate  in 
Bristol  aforesaid  of  value  sufficient  to  secure  the  remainder  of 
the  mortgage-money  aforesaid  with  the  interest  thereof. 

And  whereas  the  same  William  Fishbourn  by  his  petition 
hath  humbly  set  forth  his  earnest  endeavors  to  have  made  sale 
of  the  said  mortgaged  premises  to  discharge  his  debt  aforesaid 
with  the  interest  thereof;  but  the  said  mortgaged  premises 
being  jointly  secured  for  the  said  debt,  it  is  conceived  that  by 
virtue  of  the  act  aforesaid  no  part  of  the  said  mortgaged  prem- 
ises can  be  sold  so  as  that  a  title  may  be  made  to  the  purchaser 
without  payment  of  the  whole  mortgage-money  and  interest 
due,  and  that  no  purchaser  hath  offered  or  is  likely  to  offer 
able  to  pay  down  so  much  money  as  will  be  sufficient  to  that 
purpose,  by  reason  whereof  the  said  money  and  interest  re- 
mains unpaid  to  his  great  injury,  and  praying  a  remedy  may 
be  provided  him  in  the  premises. 

To  the  end,  therefore,  that  the  said  William  Fishbourn  may 
be  relieved  in  the  premises  and  the  mortgage-money  and  inter- 
est aforesaid  the  sooner  paid: 

[Section  I.]  Be  it  enacted  by  Patrick  Gordon,  Esquire,  with 
the  King's  royal  approbation  Lieutenant-Governor  under  the 
Honorable  John  Penn,  Thomas  Penn  and  Richard  Penn,  Es- 
quires, true  and  absolute  Proprietaries  of  the  Province  of  Penn- 
sylvania, by  and  with  the  advice  and  consent  of  the  represen- 
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tatives  of  the  freemen  of  the  said  Province  in  General  Assembly 
met,  and  by  the  authority  of  the  same,  That  it  shall  and  may 
be  lawful  for  the  trustees  of  the  general  loan  office  aforesaid, 
and  they  are  hereby  empowered  and  required,  that  when  and  at 
any  time  and  times  hereafter  as  the  aforesaid  William  Fish- 
bourn  or  his  heirs,  executors,  administrators  or  assigns,  or  any 
purchaser  or  purchasers  for  him  or  them  or  either  of  them, 
shall  well  and  truly  pay  or  cause  to  be  paid  unto  them  the 
said  trustees  the  distinct  value  of  any  of  the  premises  mort- 
gaged as  aforesaid  according  to  the  estimation  aforesaid,  to- 
gether with  the  arrears  of  the  interest-money  which  shall  be 
then  due  on  the  whole  of  the  mortgage-money  aforesaid,  they 
the  said  trustees  or  their  successors  in  the  same  trust  may 
and  shall  at  the  usual  days  and  times  of  payment  and  in  the 
usual  manner  release,  acquit  and  discharge  such  part  of  the 
premises  so  mortgaged  (the  estimated  value  whereof  shall  be 
so  paid  and  discharged),  and  so  totie%  quoties^  in  like  manner 
until  the  whole  of  the  mortgaged  premises  shall  be  acquitted 
by  the  payment  of  the  whole  of  the  mortgage-money  and  inter- 
est that  now  is  or  hereafter  may  become  due,  anything  in  the 
act  hereinbefoi'e  mentioned  contained  to  the  contrary  thereof 
notwithstanding. 

Provided  always,  That  nothing  herein  contained  shall  be 
deemed,  construed  or  understood  to  give  the  said  William 
Fishbourn  any  other  or  further  day  or  days  of  payment  for  the 
mortgage-money  or  any  part  thereof  than  in  the  act  hereinbe- 
fore mentioned  is  provided,  nor  to  debar  the  said  trustees  from 
taking  such  remedies  for  the  recovery  thereof  as  in  and  Dy  the 
same  act  is  directed. 

Passed  January  19,  1733-34.  Never  submitted  to  the  considera- 
tion of  the  Crown.  See  note  to  the  Act  of  Assembly  passed  Feb- 
ruary 6,  1730-31,  Chapter  326. 
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CHAPTER  CCCXXXV. 


AN  ACT  THE  MORE  EPPDC?rUAL«LY  TO  PREVENT  THE  EiRECTriNG  OF 
WEIRS,  DAMS.  &c..  WTTHIN  THE  RIVER  SCHUYLKILJL.. 

Where.is  by  an  act  of  general  assembly  of  this  province 
made  in  the  year  one  thousand  seven  hundred  and  thirty  for 
remedying  the  inconveniencies  which  the  inhabitants  of  the 
•counties  of  Philadelphia  and  Chester  living  near  the  upper 
parts  of  the  river  Schuylkill  labored  under  in  the  carriage  of 
their  corn  and  other  commodities  down  the  said  river,  by  reason 
of  erecting  weirs,  fishing  dams  and  other  devices  (for  taking  of 
fish)  within  the  said  river  or  creek,  it  was  provided  by  the  said 
act  that  all  weirs,  fishing  dams  and  other  devices  or  obstruc- 
tions whatsoever  built,  laid  or  erected  within  the  river  Schuyl- 
kill, so  as  the  trade  of  the  said  creek  or  river  might  be  hin- 
dered or  obstructed  thereby,  should  be  removed  within  the 
time  in  the  said  act  limited;  and  that  if  any  such  obstruction 
should  after  the  publication  of  the  said  act  be  built,  erected  or 
set  up  within  the  river  or  creek  aforesaid  whereby  the  trade 
or  passage  of  the  same  might  be  impeded  or  hindered,  all  such 
obstructions  should  upon  complaint  made  to  two  of  the  next 
justices  of  the  peace,  &c.,  be  viewed,  judged  of  and  removed  in 
the  manner  in  the  said  act  directed.  But  forasmuch  as  great 
difficulties  have  arisen  among  the  people  living  near  the  said 
river  Schuylkill  and  others  about  the  meaning  of  these  words, 
"Whereby  the  trade  or  passage  of  the  said  river  may  be  im- 
peded or  hindered,"  and  upon  experience  the  said  law  being 
found  to  be  in  a  great  measure  impracticable  by  reason  of  the 
remoteness  of  the  magistrates  from  the  places  where  such 
nuisances  are  commonly  erected : 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  Patrick  Gordon,  Esquire,  with 
the  King's  royal  approbation  Lieutenant-Governor  under  the 
Honorable  John  Penn,  Thomas  Penn  and  Richard  Penn,  Es- 
quires, true  and  absolute  Proprietaries  of  the  Province  of  Penn- 
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sylvania,  by  and  with  the  advice  and  consent  of  the  freemen  of 
the  Province  aforesaid  in  General  Assembly  met,  and  by  the 
authority  of  the  same.  That  all  and  every  person  and  persons 
who  shall  erect,  build,  set  up,  lay  or  maintain,  or  shall  be  aid- 
ing or  assisting  in  erecting,  building,  setting  up,  laying  or 
maintaining  any  weir,  racks,  fishing  dam  or  other  device  or 
obstruction  whatsoever  within  the  river  Schuylkill,  shall  upon 
complaint  made  to  any  justice  of  the  peace  in  the  county  of 
Philadelphia,  Chester  or  Lancaster  be  bound  to  his  or  her  good 
behavior  in  the  sum  of  twenty  pounds,  and  to  appear  at  the 
next  court  of  general  quarter-sesisions  of  the  peace  of  the 
county  where  complaint  is  made;  and  every  such  person  and 
persons,  being  thereof  legally  convict  upon  indictment  or  in- 
formation, shall  for  every  offense  forfeit  and  pay  the  sum  of 
forty  shillings,  one  moiety  to  the  use  of  the  workhouse  of  that 
county  where  such  conviction  shall  be  had,  and  the  other 
moiety  to  the  person  or  persons  who  will  inform  or  prosecute 
for  the  same. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  any  per- 
son or  persons  whatsoever  to  pull  down,  break  or  remove  all 
or  any  weir  or  weirs,  fishing  dams,  racks  or  other  device  or 
obstructions  whatsoever  built,  erected,  set  up  or  laid,  or  to  be 
built,  erected,  set  up  or  laid,  within  the  said  river  Schuylkill; 
and  that  every  person  or  persons  who  shall  assault,  hinder  or 
obstruct  any  person  in  pulling  down,  breaking  or  removing  the 
said  weirs,  racks,  fishing  dams,  devices  or  other  obstructions 
within  the  river  Schuylkill  aforesaid  and  being  thereof  legally 
convict  shall  forfeit  for  every  offense  any  sum  not  under  forty 
shillings  nor  exceeding  ten  pounds,  one  moiety  thereof  to  the 
use  of  the  workhouse  of  the  county  where  such  conviction  is 
had,  and  the  other  moiety  to  the  person  or  persons  assaulted 
or  obstructed  in  pulling  down,  breaking  or  removing  any  such 
obstructions  as  aforesaid. 

And  whereas  part  of  the  creek  or  river  Schuylkill  divides 
the  counties  of  Philadelphia,  Chester  and  Lancaster,  some 
doubts  have  arisen  in  which  of  the  said  counties  the  offences 
committed  within  the  said  river  shall  be  tried : 
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For  removing  of  which  doubts : 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid.  That 
it  shall  and  may  be  lawful  for  the  person  or  persons  informing, 
prosecuting  or  complaining  of  any  of  the  aforesaid  offenses 
committed  within  the  said  river  Schuylkill  to  lay  the  same 
to  be  committed  within  the  said  river  in  the  county  of  Phila- 
delphia, Chester  or  Lancaster,  and  the  same  shall  be  heard 
and  tried  in  either  of  the  same  counties  joining  on  that  part 
of  the  river  where  the  offense  is  committed  at  his  election. 

And  for  the  more  speedy  removing  such  obstructions  as  are 
already  made  or  hereafter  shall  be  made,  it  shall  and  may  be 
lawful  for  any  justice  of  the  peace  within  the  counties  of  Phila- 
delphia, Chester  or  Lancaster  respectively,  and  they  are  hereby 
enjoined  and  required,  to  issue  forth  their  warrant  to  the  sur- 
veyors of  the  highways  of  the  townships  next  adjacent  to  the 
obstruction  so  erected  (or  to  such  person  or  persons  as  such 
justice  shall  think  fit)  requiring  them  to  summon  the  inhabit- 
ants of  the  respective  townships  or  the  nearest  inhabitants  to 
the  dam  or  device  so  erected  or  laid  by  giving  them  six  days' 
notice  to  repair  to  and  remove  the  said  obstruction;  and  any 
pei*son  or  persons  refusing  or  neglecting  to  appear  and  assist 
In  removing  such  obstruction  at  the  time  appointed  shall  for 
•every  such  offense  forfeit  the  sum  of  five  shillings  to  the  use 
of  the  poor  of  the  township  where  the  offense  is  committed,  to 
be  levied  as  debts  under  forty  shillings. 

[Section  IV.]  And  be  it  hereby  further  enacted.  That  an  act 
of  general  assembly  of  this  province,  entitled  "An  act  to  pre- 
vent the  erecting  of  weirs,  dams,  &c.,  within  the  river  Schuyl- 
kill," ^  shall  be  and  is  hereby  repealed  to  all  intents  and  pur- 
poses whatsoever. 

Passed  August  17,  1734.  Never  submitted  to  the  consideration  of 
the  Crown.  Repealed  by  the  Act  of  Assembly  passed  March  14, 
1761,  Chapter  465. 

1  See  the  former  act  here  repealed,  passed  August  15,  1730,  Chap- 
ter 318. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
tlie  fourteenth  day  of  October,  A.  D.  1734,  and  continued  by  ad- 
journments until  the  twentieth  day  of  September,  1735,  the 
following  acts  were  passed: 

CHAPTER  CCCXXXVI. 


A  SUPPLEMENT  TO  THE  SEVERAL  ACTS  OF  ASSEMBLY   OF  THIS 
PROVINCE  FOR  THE  RELIEF  OF  THE  POOR. 

Whereas  it  is  found  by  experience  that  the  laws  of  this  prov- 
ince made  for  the  relief  of  the  poor  and  for  removing  and  pun- 
ishing rogues,  vagrants  and  other  idle  and  disorderly  persons 
wandering  about  the  country  have  not  proved  effectual  for  the 
good  purposes  for  which  they  were  intended,  and  for  securing 
the  inhabitants  of  this  province  from  being  oppressed  witli 
great  charges  arising  by  such  idle  and  disorderly  persons  com- 
ing from  the  neighboring  colonies  into  and  concealing  them- 
selves in  the  city  of  Philadelphia  and  the  respective  township's^ 
of  this  province  until  they  have  either  gained  a  settlement  or 
become  so  sick  and  infirm  that  thev  cannot  be  removed: 

For  remedying  which  inconveniencies: 

[Section  I.]  Be  it  enacted  by  Patrick  Gordon,  Esquire,  with 
the  King's  royal  approbation  Lieutenant-Governor  under  the 
Honorable  John  Penn,  Thomas  Penn  and  Richard  Penn,  Es- 
quires, true  and  absolute  Proprietaries  of  the  Province  of  Penn- 
sylvania, [and  of  the  counties  of  Newcastle,  Kent  and  Sussex 
on  Delaware,]  by  and  with  the  advice  and  consent  of  the  rep- 
resentatives of  the  freemen  of  the  said  province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  That  no  per- 
son or  persons  whatsoever  coming  into  the  city  of  Pliiladelphia 
or  into  any  toAvnship  or  county  within  this  province,  mariners 
and  other  healthy  persons  coming  directly  from  Europe  only 
excepted,  although  such  person  be  an  hired  servant  and  shall 
abide  in  such  service  for  the  space  of  one  whole  year,  and  al- 
though any  person  being  an  indented  servant  or  be  bound  ap- 
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prentice  by  indenture  in  the  said  city  or  in  any  township  within 
this  province  and  shall  continue  in  such  apprenticeship  or  ser- 
vitude for  the  space  of  one  year  (which  is  hereby  declared  suffi- 
cient to  gain  such  apprentice  and  indented  servant  a  settle- 
ment upon  notice  given  as  is  hereafter  directed  in  this  act 
and  not  otherwise),  or  although  any  person  or  persons  shall  on 
his  own  account  execute  any  public  annual  office  or  charge  in 
the  said  city  or  any  township  within  this  province  during  one 
whole  y(»ar,  or  b(*  charji:ed  and  pay  his  share  towards  the  county 
taxes  or  levies  for  the  poor  of  the  said  city  or  township,  or  shall 
have  hona  fide  taken  a  lease  of  a  tenement  or  plantation  of  the 
yearly  value  of  five  pounds  or  upwards  within  the  city  of  Phila- 
delphia or  any  township  of  this  province,  shall  be  deemed  to 
have  gained  a  legal  settlement  in  the  said  city  or  in  any  such 
township  unless  such  person  or  persons  shall  within  five  days 
next  after  his  or  her  coming  into  the  city  of  Philadelphia  or 
into  any  township  within  this  province  give  notice  in  writing, 
which  they  are  hereby  required  to  do,  of  the  house  of  his  or  her 
abode  and  the  number  of  his  or  her  family,  if  any  he  or  she 
have,  to  the  respective  overseers  of  the  poor  for  the  time  being 
of  the  said  city  or  township  into  which  he  or  she  shall  come; 
nor  shall  any  hired  or  indented  servant  or  apprentice,  by  virtue 
of  liis  or  her  being  hired,  bound  or  assigned  over  unto  any  per- 
son inhabiting  the  said  city,  townships  or  counties  as  afore- 
said, gain  a  settlement  within  the  same  unless  notice  be  given 
in  writing  within  ten  days  after  such  hiring  or  binding  as  afore- 
said to  the  overseers  of  the  poor  of  tlie  city  or  township  where 
such  person  shall  come  to  reside  by  the  person  who  shall  take 
such  apprentice,  hire  a  servant  or  purchase  an  indented  ser- 
>  ant  (or  by  the  person  or  persons  so  hired  themselves  within 
ten  days  next  after  such  hiring),  any  law,  custom  or  usage  of 
this  province  to  the  contrary  in  anywise  notwithstanding. 

Provided  always.  That  if  upon  complaint  made  by  the  over- 
seers of  the  poor  of  the  city  of  Philadelphia  or  of  any  township 
within  this  province  to  such  magistrates  as  have  a  right  to  hear 
the  same  it  shall  be  adjudged,  within  the  space  of  twelve 
months  next  after  such  notice,  that  any  person  or  persons  is 
or  are  likely  to  become  chargeable  to  the  city  or  township 
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where  he  or  she  is  come  to  reside,  and  shall  upon  his  or  her 
being  required  neglect  or  refuse  to  give  security  that  he  or  she 
shall  not  become  chdrgeable  to  the  inhabitants  of  the  said  city 
or  township  into  which  he  or  she  is  come,  that  then  such  person 
or  persons  shall  be  liable  to  be  removed  to  the  last  place  of  his 
or  her  legal  settlement,  the  giving  of  notice  as  aforesaid  or  any 
other  thing  in  this  or  any  other  act  of  assembly  of  this  prov- 
ince to  the  contrary  in  anywise  notwithstanding. 

And  for  the  more  effectual  preventing  rogues,  vagabonds 
and  other  idle  and  disorderly  persons  concealing  themselves 
within  the  said  city  of  Philadelphia  or  in  any  township  or 
county  within  this  province: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  housekeeper  or  inhabitant  of  this  province 
shall  after  the  publication  of  this  act  take  into,  receive  or  en- 
tertain in  his  or  her  house  or  houses  any  person  or  persons 
whatsoever  (healthy  mariners  and  other  persons  coming  imme- 
diately from  Europe  into  the  said  province  only  excepted), 
not  being  persons  who  have  gained  a  legal  settlement  in  some 
city  or  township  within  this  province,  and  shall  not  give  notice 
in  writing,  which  they  are  hereby  required  to  do,  within  three 
days  next  after  the  taking  into  or  entertaining  any  person  or 
persons  in  his  or  her  house  within  the  city  of  Philadelphia  to 
the  overseers  of  the  poor  of  the  said  city,  and  within  the  space 
of  ten  days  next  after  his  or  her  taking  into  or  entertaining 
any  person  or  persons  in  his  or  her  house  in  any  township 
within  this  province  to  the  overseers  of  the  poor  of  the  town- 
ship where  such  person  <lwells,  such  inhabitant  or  house- 
keeper, being  thereof  legally  convict  by  the  testimony  of  one 
credible  witness  on  oath  or  affirmation  before  any  two  magis- 
trates of  the  said  city  of  Philadelphia,  whereof  the  mayor  or 
I'ecorder  to  be  one,  or  before  any  two  magistrates  of  the  county 
where  such  person  dwells,  shall  forfeit  and  pay  the  sum  of 
twenty  shillings  for  every  offense,  the  one  moiety  to  the  use  of 
the  poor  of  the  said  city  or  township  respectively,  and  the 
other  moiety  to  the  informer,  to  be  levied  on  the  goods  and 
chattels  of  the  delinquents  in  the  manner  hereinafter  directed, 
and  for  want  of  sufficient  distress  the  offender  to  be  committed 
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to  tlio  workhouse  of  the  said  city  or  county,  there  to  remain 
without  bail  or  mainprise  for  the  space  of  ten  days;  and  more- 
over, in  case  the  person  or  persons  so  entertained  or  concealed 
shall  become  poor  and  unable  to  maintain  him  or  herself,  and 
cannot  be  removed  to  the  place  of  his  or  her  last  legal  settle- 
ment, or  shall  happen  to  die  and  not  have  wherewithal  to  defray 
the  charge  of  his  or  her  funeral,  then  in  such  case  the  house- 
kec  per  or  person  convicted  of  entertaining  or  concealing  such 
poor  person  against  the  tenor  of  this  act  shall  be  obliged  to 
provide  for  and  maintain  such  poor  and  indigent  person  or 
persons,  and  in  case  of  such  poor  person's  death  shall  pay  the 
overseers  of  the  poor  so  much  money  as  shall  be  expended  on 
the  burying  such  poor  and  indigent  person  or  persons;  and 
upon  refusal  so  to  do,  it  shall  be  lawful  for  the  overseers  of  the 
poor  of  the  said  city  or  township  respectively  and  they  are 
hereby  required  to  assess  a  sum  of  money  on  the  person  or  per- 
sons so  convict  from  time  to  time  by  a  weekly  assessment  for 
maintaining  such  poor  and  indigent  person  or  persons  or  assess 
a  sum  for  defraying  the  charges  of  such  poor  person's  funeral, 
as  the  case  may  be;  and  in  case  the  party  convict  shall  refuse 
to  pay  the  sum  of  money  so  assessed  or  charged  to  the  over- 
seers of  the  poor  for  the  uses  aforesaid,  the  same  shall  be 
levied  of  the  goods  and  chattels  of  the  offender  in  the  manner 
hereinafter  directed;  but  if  such  person  so  convicted  have  no 
goods  or  chattels  to  satisfy  the  money  so  assessed  for  him  or 
her  to  pay,  that  then  it  shall  and  may  be  lawful  for  the  said 
justices  to  commit  the  offender  to  prison,  there  to  remain  with- 
out bail  or  mainprise  until  he  or  she  have  paid  the  same  or 
until  he  or  she  shall  be  discharged  by  due  order  of  law. 

And  whereas  it  is  found  by  experience  that  many  poor  per- 
sons within  this  province  cannot  find  employment  in  the  city 
or  township  where  they  are  legally  settled,  yet  might  find  work 
for  themselves  and  families  in  other  places  within  the  province, 
but  not  being  able  to  give  security,  if  required,  upon  their 
coming  to  settle  in  any  other  place  that  they  and  their  families 
shall  not  become  chargeable  or  burdensome  to  any  city  or 
township  where  they  come  to  dwell,  and  by  that  means  are  con- 
fined to  their  own  city  or  township,  though  their  labor  may  be 
wanted  elsewhere: 
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[Section  III.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  if  any  person  or  persons  whatsoever  from  and  after 
the  first  day  of  May,  which  will  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  thirty-five,  shall  come  out  of  the 
city  of  Philadelphia  or  any  township  into  another  township 
\\'ithin  this  province,  or  shall  come  out  of  any  township  in  this 
province  into  the  city  of  Philadelphia,  there  to  inhabit  and 
reside,  [and]  shall  at  the  same  time  procure,  bring  and  deliver 
unto  the  overseers  of  the  poor  of  the  city  or  township  where  he 
or  she  [or  they]  shall  come  to  inhabit  a  certificate  under  the 
hands  and  seals  of  the  overseers  of  the  poor  of  the  city  or  town- 
ship from  whence  he,  she  or  they  removed,  to  be  atteetted  by  two 
or  more  credible  witnesses,  thereby  acknowledging  the  penson 
or  persons  mentioned  in  the  said  certdficate  to  be  ^n  inhoibitant 
or  inhabitants  legally  settled  in  that  city  or  township,  every 
such  certificate,  having  been  allowed  of  and  subscribed  by  two 
or  more  justices  of  the  peace  of  the  city  or  county  where  such 
township  doth  lie,  shall  oblige  the  said  city  or  township  to  re- 
ceive and  provide  for  the  person  mentioned  in  the  said  certi- 
ficate, together  with  his  or  her  family,  as  inhabitants  of  that 
place  whenever  he,  she  or  they  shall  happen  to  become  charge- 
able to  or  be  forced  to  ask  relief  of  the  city  or  township  to 
which  such  certificate  was  given  or  into  which  he,  she  or  they 
were  received  bv  virtue  of  the  said  certificate,  and  then  and 
not  before  it  shall  and  may  be  lawful  for  any  such  person  and 
his  or  herihildren,  though  bi>rn  in  the  city  or  townisihip,  and  his 
or  her  servants  and  apprentices,  not  having  otherwise  acquired 
a  legal  settlement  there,  to  be  removed,  conveyed  and  settled 
in  the  city  or  township  from  whence  such  certificate  was 
brought. 

And  whereas  it  oftentimes  happens  that  poor  persons  come 
from  the  city  of  Philadelphia  into  some  township  or  place 
within  this  province  and  from  some  place  or  township  of  this 
province  into  the  said  city  of  Philadelphia  or  into  some  other 
township  of  this  province,  and  conceal  themselves  until  they 
become  sick  or  lame  and  cannot  be  removed,  and  oftentimes 
die  before  thev  can  be  removed,  bv  reason  whereof  the  inhabit- 
ants  of  the  city  or  township  where  such  poor  person  or  persons 
fell  sick  or  died  are  put  to  charges  without  any  means  to  relieve 
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themselves  from  the  payment  of  the  moneys  expended  upon  the 
maintenance  or  burying  such  poor  person  or  persons: 

[Section  IV.]  Be  it  therefore  further  enacted  by  the  author- 
ity aforesaid,  That  if  any  poor  person  or  persons  shall  come 
out  of  the  city  of  Philadelphia  into  any  township  within  this 
province,  or  shall  come  out  of  any  township  or  place  within  this 
province  into  the  city  of  Philadelphia  or  any  other  township 
within  this  province,  and  shall  happen  to  fall  sick  or  die  before 
he  or  she  have  gained  a  legal  settlement  in  the  city  or  town- 
ship to  whicli  he  or  she  shall  come,  so  that  such  person 
or  persons  cannot  be  removed,  and  if  upon  notice  given 
by  the  overseers  of  the  poor  of  the  place  unto  which  such 
poor  person  is  come,  or  by  one  of  them,  to  the  over- 
seers of  the  poor  of  the  city,  township  or  place  where  such 
poor  person  or  persons  had  last  gained  a  legal  settlement  or 
to  one  of  them,  of  the  name,  circumstances  and  condition  of 
such  poor  person  or  persons,  with  request  that  they  or  one  of 
them  may  take  order  for  the  relief  and  maintenance  of  such 
sick  or  lame  person  during  his  or  her  sickness,  and  for  his  or 
[her]  being  buried  in  case  he  or  she  should  die,  and  if  such  over- 
seer or  overseers  shall  neglect  or  refuse  so  to  do,  that  then  and 
in  such  case  it  shall  be  lawful  for  any  two  justices  of  the  peace 
of  the  city  or  county  where  such  poor  person  had  last  gained  a 
legal  settlement,  and  they  are  hereby  authorized  and  required, 
upon  complaint  made  to  them  to  cause  all  such  sum  and  sums 
of  money  as  shall  be  necessarily  expended  on  the  maintenance 
of  such  poor  person  in  his  or  her  sickness  or  on  his  or  her  burial, 
by  warrant  under  their  hands  and  seals  to  be  directed  to  some 
constable  of  their  county,  to  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  said  overseer  or  overseers  of  the 
poor  so  neglecting  or  refusing  to  take  care  and  provide  for  any 
such  poor  person  as  aforesaid  after  such  notice  given  to  them 
or  to  one  of  them  as  aforesaid,  and  to  be  paid  to  the  overseer  or 
overseers  of  the  city  or  township  where  such  poor  person  hap- 
pened to  be  sick  or  die  as  aforesaid,  and  the  overplus  of  the 
moneys  arising  by  sale  of  such  goods  remaining  in  the  con- 
stable's hands  after  the  sum  of  money  ordered  to  be  paid,  to- 
gether with  the  costs  of  distress,  &c.,  are  satisfied  shall  be  re- 
stored to  the  owner  or  owners  of  the  said  goods. 
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And  whereas  by  an  act  of  assembly  of  this  province,  entitled 
"An  act  for  the  relief  of  the  poor,"^  it  is  provided  that  it  shall 
and  may  be  lawful  to  and  for  the  overseer  or  overseers  of  the 
poor  to  make  and  lay  a  rate  of  one  penny  per  pound  clear  value 
of  the  real  and  personal  estates  of  all  and  every  the  freeholders 
and  inhabitants  within  their  respective  townships,  to  be  em- 
ployed for  the  relief  of  the  poor,  &c^  and  four  shillings  per 
head  on  all  freemen  not  otherwise  rated;  but  it  being  found 
upon  experience  that  the  number  of  the  poor  within  this  prov- 
ince are  very  much  increased,  and  the  overseers  of  the  poor 
of  the  city  of  Philadelphia  and  the  respective  townships  within 
this  province  have  been  obliged  to  lay  several  rates  of  one 
penny  per  pound  in  one  year  for  maintenance  of  the  poor  within 
the  city  of  Philadelphia  and  the  respective  townships  within 
this  province,  which  has  proved  very  troublesome  as  well  to 
the  persons  on  whom  the  said  moneys  are  raised  as  to  the  per- 
sons who  are  obliged  to  collect  the  same: 

For  the  remedying  of  which  inconveniency  for  the  future: 
[Section  V.]  Be  it  enacted  by  the  authority  aforesaid,  That 
it  shall  and  may  be  lawful  to  and  for  the  overseers  of  the  poor 
of  the  city  of  Philadelphia  for  the  said  city,  having  first  ob- 
tained the  approbation  of  the  mayor  or  recorder  with  any  two 
of  the  aldermen  of  the  said  city,  and  for  the  overseers  of  the 
poor  of  the  several  townships  within  this  province,  having 
first  obtained  the  approbation  of  any  two  magistrates  living 
next  to  the  township  where  any  poor  tax  shall  be  raised,  to 
make  or  lay  any  rate  not  exceeding  three  pence  in  the  pound  at 
one  time  upon  all  the  estates  liable  to  be  rated  and  in  the  man- 
ner directed  to  be  raised  and  levied  by  the  aforesaid  act  of 
assembly  for  the  relief  of  the  poor  and  not  exceeding  nine 
shillings  per  head  on  all  freemen  not  otherwise  rated,  any- 
thing in  the  aforesaid  act  of  assembly  or  any  other  law,  custom 
or  usage  of  this  province  to  the  contrary  in  anywise  notwith- 
standing. 

And  for  the  more  easy  discovery,  certain  knowledge  and  well 
management  of  the  affairs  of  the  poor  within  this  province  and 

1  Passed  January  12,  1706-6,  Chapter  154. 
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of  what  moneys  are  raised  for  the  use  of  the  poor  and  to  what 
uses  applied : 

[Section  VI.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  all  and  every  overseer  and  overseers  of  the  poor 
of  any  city  or  township  within  this  province  shall  at  their  lay- 
ing any  rate  for  the  relief  of  the  poor  of  their  respective  cities 
or  townships  and  they  are  hereby  obliged  to  deliver  to  one  of 
of  the  justices  of  the  peace  who  allows  such  rate  a  fair  dupli- 
cate of  the  same  signed  by  such  overseer  or  overseers,  and  shall 
likewise  deliver  to  the  respective  overseer  or  overseers  who 
shall  succeed  them  fair  and  true  lists  of  the  poor  of  their  re- 
spective city  or  townships,  with  such  certificates  and  notices 
as  shall  be  delivered  or  given  to  them  upon  the  coming  of  any 
person  from  the  city  of  Philadelphia  into  any  township  of  this 
province  or  of  the  coming  of  any  person  from  any  such  town- 
ship  into  the  city  of  Philadelphia  or  into  any  other  township 
within  this  province,  as  by  this  act  is  provided  and  directed; 
for  which  trouble  the  justices  are  hereby  required  to  make  such 
allowance  to  the  respective  overseer  or  overseers  of  the  poor 
within  this  province  at  their  going  out  of  their  office  as  to  them 
shall  seem  reasonable  for  their  making  such  duplicates  of  the 
rates  by  them  laid  and  for  the  charge  and  trouble  they  may  be 
at  in  making  fair  lists  of  their  poor  and  of  the  notices  and  cer- 
tificates herein  directed  to  be  delivered  to  their  successors, 
of  which  said  notices  and  certificates  a  register  or  entry  shall 
be  made  by  the  respective  overseers  of  the  poor  to  whose  hands 
the  same  shall  come  in  a  book  for  that  purpose  to  be  by  them 
provided  and  kept,  which  book  shall  likewise  be  delivered  by 
the  overseers  aforesaid  to  their  respective  successors  in  the  said 
office. 

And  whereas  complaints  have  been  made  against  overseers 
of  the  poor  who  have  supplied  the  poor  with  necessaries  out  of 
their  own  stores  and  shops  at  exorbitant  prices,  and  also 
against  overseers  who  have  paid  unreasonable  accounts  to 
their  friends  or  dependants  for  services  done  the  poor. 

And  whereas  the  twenty-fifth  day  of  March,  appointed  by  the 
aforesaid  act  for  the  relief  of  the  poor,  is  found  by  experience 
not  to  be  a  sufficient  time  for  examining  and  settling  the  ac- 


2  74  The  Statutes  at  Large  of  Peujisyhania.  [^735 

counts  of  the  sevei'al  overseers  and  for  regulating  and  redress- 
ing tlie  abuses  that  may  be  complained  of: 

[Section  VII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  the  magistrates  of  the  respective  counties  or 
any  three  of  them  within  this  province  for  the  said  counties 
shall  and  may  on  the  twenty-fifth  day  of  March,  and  within 
three  days  next  after  the  said  day,  and  the  mayor  or  recorder 
with  any  two  aldermen  of  the  city  of  Philadelpliia  for  the 
said  city,  shall  and  may  on  the  said  twenty-ftfth  day  of  March, 
and  at  any  time  within  one  month  after  the  said  day  annually, 
examine  and  settle  the  said  overseers'  accounts,  and  shall 
have  full  power  to  allow  such  accounts  and  sums  only  as  to 
them  shall  seem  just  and  reasonable. 

And  whereas  the  almshouse  built  for  the  city  of  Philadelpliia 
may  if  well  regulated  be  of  service  and  help  to  ease  the  inhab- 
itants of  the  taxes  yearly  assessed  on  them  foi*  the  maintenance* 
of  the  poor: 

[Section  VIII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  the  mayor  and  recorder  with  any  two  or  more  aldermen 
of  the  said  city  of  Philadelphia  shall  from  time  to  time  have 
power  and  authority  to  choose  and  appoint  a  sober  and  discreet 
person  to  reside  in  the  said  almshouse  for  taking  care  of  the 
poor  therein,  and  where  it  may  be  needful  to  direct  the  receiv- 
ing into  the  said  almshouse  such  poor,  and  to  employ  such 
persons  in  the  service  of  the  said  house  and  care  of  the  poor, 
and  generally  to  give  such  orders  and  instructions  for  the  well- 
ordering  of  the  said  house  and  the  poor  of  the  said  city  as  to  the 
said  mayor  and  recorder  with  any  two  or  more  aldermen  of  the 
said  city  shall  seem  just  and  reasonable,  and  to  enjoin  obedi- 
ence to  the  same. 

And  whereas  the  overseers  of  the  poor  of  the  city  of  Phila- 
delphia and  the  respective  townships  within  this  province  at 
going  out  of  their  office  not  only  frequently  neglect  or  refuse 
to  deliver  to  the  justices  a  fair  and  true  account  of  the  moneys 
by  them  received  for  the  use  of  the  poor,  but  likewise^  leave  con- 
siderable sums  of  money  by  them  assessed  for  the  maintenance 
of  the  poor  uncollected,  by  which  means  it  comes  to  pass  that 
the  moneys  remaining  uncollected  are  lost  and  the  burden  of 
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maintaining  the  poor  falls  heavy  on  such  as  liave  paid  their 
money : 

For  remedying  of  which  inconveniency  for  the  future: 
[Section  IX.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  and  every  the  overseer  and  overseers  of  the  poor  of  the  city 
of  Philadelphia  and  the  respective  townships  within  this  prov- 
ince shall  at  their  going  out  of  their  office  render  a  fair  and 
true  account  to  the  magistrates  of  the  city  of  Philadelphia  for 
the  said  city  and  to  the  justices  of  the  respective  counties  in 
which  they  live  of  all  the  moneys  assessed  by  them  or  that  hath 
othoi-Avise  come  to  their  hands  and  how  the  same  hath  been 
disposed  of  and  also  what  part  shall  be  remaining  in  their 
hands,  and  to  pay  the  same  to  the  succeeding  overseer  or  over- 
seers.    And  if*any  overseer  or  overseers  of  any  poor  within  this 
province  shall  refuse  or  neglect  to  render  such  account  to  the 
justices  as  aforesaid  and  to  pay  what  shall  be  remaining  in 
their  hands  according  to  the  direction  of  the  respective  magis- 
trates, who  shall  have  the  right  of  examining  their  accounts, 
it  shall  and  may  be  lawful  to  and  for  the  said  justices  or  any 
three  of  them  to/  commit  such  overseer  or  overseers  to  the 
county  gaol  without  bail  or  mainprise  until  such  overseer  or 
overseers  shall  render  a  true  and  fair  account  and  pay  such 
nionej's  as  shall  appear  to  be  remaining  in  his  or  their  hands 
to  the  succeeding  overseer  or  overseers  of  the  poor  of  the  said 
city  or  townsliip  to  which  they  respectively  belong. 

And  if  any  overseer  or  overseers  of  the  poor  of  the  city  of 
Philadelphia  or  of  any  township  within  this  province  hath  or 
have  neglected  or  refused  or  shall  neglect  or  refuse  to  collect 
and  pay  to  the  succeeding  overseers  all  such  sums  of  money  as 
is  [sic]  or  shall  be  remaining  in  their  hands  or  uncollected  at 
their  going  out  of  his  or  their  office,  which  they  are  hereby  en- 
abled to  collect  by  wan-ant  under  the  hands  and  seals  of  any 
two  magistrates  within  the  said  city  or  counties  within  the 
space  of  thirty  days  after  notice  and  request  made  to  them  so 
to  do  by  any  justice  of  the  peace,  and  being  duly  convicted 
thereof  before  any  three  justices  of  the  city  or  county  to  which 
they  belong,  it  shall  and  may  be  lawful  to  and  for  the  mayor  or 
recorder  and  any  two  of  the  laldermen  of  the  said  city  and  for  • 

18—111 


2  76  The  Statutes  at  Large  of  Pennsylvania.  [  1 735 

any  three  justices  of  the  peace  of  the  county  in  which  such  de- 
linquent overseer  or  overseers  dwell,  by  waiTant  under  their 
hands  and  seals  to  commit  such  delinquent  overseer  or  over- 
seers to  the  gaol  of  the  county  to  which  they  belong,  there  to 
remain  without  bail  or  mainprise  until  the  same  shall  be  paid. 

And  to  the  end  that  the  poor  may  not  suffer  for  want  of 
proper  persons  to  take  due  care  of  them  in  their  sickness  or 
necessities : 

[Section  X.]  Be  it  enacted  by^the  authority  aforesaid.  That 
in  case  of  the  death  or  want  of  any  overseer  of  the  poor  of  the 
city  of  Philadelphia  or  of  any  township  within  this  province 
it  shall  and  may  be  lawful  to  and  for  the  mayor,  recorder  and 
any  two  aldermen  or  the  mayor  or  recorder  with  any  two  alder- 
men of  the  city  of  Philadelphia  for  the  city  of  Philadelphia, 
and  any  two  justices  of  the  peace  of  the  county  in  which  such 
township  lies,  to  appoint  one  or  more  overseers  of  the  poor 
for  the  said  city  or  township,  as  the  case  may  require,  at  any 
time  when  there  shall  be  occasion;  which  overseer  or  overseers 
when  so  appointed  shall  be  subject  to  the  same  rules  and  penal- 
ties and  obliged  to  the  performance  of  the  same  duties  and  ser- 
vices as  if  he  or  they  had  been  appointed  at  the  time  in  the 
first -recited  act  of  assembly  mentioned,  anything  in  the  afore- 
said act  or  any  other  law  of  this  province  to  the  contrary  in 
anywise  notwithstanding. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  several  fines,  forfeitures  and  penalties,  sum 
and  sums  of  money,  imposed  or  directed  to  be  paid  by  this  act 
and  not  herein  otherwise  directed  to  be  recovered,  the  same 
and  every  of  them  shall  be  levied  and  recovered  by  distress  and 
sale  of  the  goods  and  chattels  of  the  delinquent  or  offender  by 
warrant  under  the  hands  and  seals  of  the  mayor  and  recorder 
or  of  the  mayor  or  recorder  and  one  or  more  aldermen  of  the 
city  of  Philadelphia  for  the  said  city,  and  under  the  hands  and 
seals  of  any  two  or  more  justices  of  the  peace  of  the  county 
where  the  delinquent  or  offender  dwells  or  is  to  be  found;  and 
after  payment  or  satisfaction  made  of  the  respective  forfeit- 
ures, fines,  penalties  and  sums  of  money  directed  to  be  levied 
by  such  warrant  as  aforesaid,  together  with  such  legal  charges 
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as  shall  become  due  in  the  recovery  thereof,  the  overplus  if  any 
to  be  returned  to  the  owner  or  owners  of  such  goods  or  chattels, 
his  or  her  executors  or  administrators. 

Provided  always,  That  if  any  person  or  persons  shall  And 
him  or  themselves  aggrieved  with  any  judgment  of  the  jus- 
tices given  out  of  their  sessions  in  pursuance  of  this  act,  such 
person  or  persons  may  appeal  to  the  next  general  quarter- 
sessions  of  the  peace  for  the  county  or  city  where  such  judg- 
ment or  sentence  was  given,  whose  decision  in  all  such  cases 
shall  be  conclusive. 

Passed  March  29,  1735.    See  Appendix  XII,  Section  I,  and  the 
Acts  of  Assembly  passed  August  19,  1749,  Chapter  379;  March  6, 

1756,  Chapter  408;  January  18,  1757,  Chapter  416;  September  27, 

1757,  Chapter  426;  February  8,  1766,  Chapter  534;  February  21,  1767, 
Chapter  552;  February  20,  1768,  Chajyter  573;  May  27,  1769,  Chapter 
596;  November  27,  1779,  Chapter  873;  March  18,  1780,  Chapter  900. 
The  act  la  the  text  was  repealed  temporarily  by  the  Act  of  As- 
sembly passed  March  9,  1771,  Chapter  635,  which  latter  act  was 
made  perpetual  by  the  Act  of  Assembly  passed  April  6,  1776, 
Chapter  723,  was  declared  to  be  in  force  by  the  Act  of  Assembly 
passed  March  24,  1778,  Chapter  792,  was  continued  by  the  Act  of 
Assembly  passed  April  2,  1779,  Chapter  839,  and  was  finally  made 
perpetual  by  the  Act  of  Assembly  passed  March  25,  1782,  Chapter 
962. 


CHAPTER  CCCXXXVII. 


AN  ACT  FOR  CONFIRMING  THE  ELECTION  OF  THE  COMMISSIONERS 
AND  ASSESSORS   FOR  THE  COUNTY  OF  BUCKS.  &c. 

Whereas  by  an  act  of  general  assembly  of  this  province 
passed  in  the  eleventh  year  of  the  reign  of  King  George  the 
First,  entitled  "An  act  for  raising  of  county  rates  and  levies,"^ 
it  is  directed  and  provided  that  when  the  commissioners  and  as- 
sessors are  chosen  in  the  manner  directed  by  the  said  act  the 
sheriff  [sic]  of  the  respective  counties  shall  take  their  names 
in  writing  under  the  hands  and  seals  of  at  least  six  or  more  of 
the  freeholders  and  certify  the  same  to  the  justices  at  their 

1  Passed  March  20,  1724-5,  Chapter  284. 
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general  sessions  of  the  peace  in  each  county  next  after  such 
election,  which  return  is  bv  the  said  act  directed  to  be  entered 
on  rec*ord  by  the  justices'  clerk  in  tlieir  sessions  minute-book. 
And  whereas  Joseph  Chapman,  of  the  county  of  Bucks,  yeoman, 
was  duly  elected  commissioner  for  the  said  county  of  Bucks 
on  the  first  day  of  October  in  the  year  one  thousand  seven 
hundred  and  thirty-three,  according  to  the  directions  of  tlu^ 
afoi^said   act   of   assembly,  but   the   then  shei'ifif  of  the  said 
county  neglected  to  return  the  name  of  the  said  Joseph  Chap- 
man as  the  commissioner  elected  for  that  year  to  the  justices 
of  the  said  county  at  their  next  general  quarter-sessions  of  the 
peace.     And  whereas  William  Paxton  and  Matthew  Hughes, 
both  of  the  said  county,  being  at  the  time  of  the  said  election 
of  the  said  Jaseph  Cliapman  the  acting  commissioners  for  the 
said  county,  the  said  William  Paxton  soon  after  died,  so  that 
there  remained  but  one  commissioner  qualified  to  act;  and 
there  being  no  directions  in  the  before-mentioned  act  of  as- 
sembly for  supplying  the  place  of  the  said  AVilliam  Paxton 
after  his  decease,  nor  any  directions  for  the  electing  more  than 
one  commissioner  at  one  time,  the  said  county  is  like  to  remain 
under  the  want  of  a  proper  number  of  commissioners  to  put 
in  execution  the  said  act  for  raising  county  rates  and  levies 
unless  some  provision  be  made  to  supply  the  said  defect: 

[Section  I.]  Be  it  therefore  enacted  by  Patrick  Gordon,  Es- 
quire, with  the  King's  royal  approbation  Lieutenant-Governor 
under  the  Honorable  John  Penn,  Thomas  Penn  and  Richard 
Penn,  Esquires,  true  and  absolute  Proprietaries  of  the  Province 
of  Pennsylvania  and  of  the  counties  of  Newcastle,  Kent  and 
Sussex  on  Delaware,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  [Province]  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  the 
said  Joseph  Chapman,  upon  his  taking  the  qualifications  di- 
rected to  be  taken  by  the  commissioners  in  the  said  act  of 
•  assembly,  which  any  two  justices  of  the  peace  of  the  said 

county  are  hereby  empowered  and  required  to  administer,  shall 
be  and  is  hereby  declared  to  be  duly  elected,  and  is  hereby  en- 
abled to  act  as  a  commissioner  as  fully  to  all  intents  and  pur- 
poses as  if  his  name  had  been  returned  to  the  justices  of  the 
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peace  in  the  manner  in  the  said  act  directed,  and  that  he  shall 
continue  so  to  act  as  a  commissioner  for  the  space  of  three 
years  from  the  time  of  his  election  as  aforesaid,  the  sheriff  not 
making  any  return  of  his  name  to  the  justices  aforesaid  or  the 
said  Joseph  not  having  taken  his  qualification  enjoined  to  be 
taken  by  the  said  act  or  either  of  these  or  any  other  neglects 
to  the  contrary  in  anywise  notwithstanding. 

And  whereas  through  some  doubts  w-hich  arose  among  the 
freeholders  and  others  qualified  to  elect  members  of  assembly 
for  the  county  of  Bucks  aforesaid  on  the  first  day  of  October 
last  concerning  the  number  of  commissioners  to  be  elected  at 
one  time,  William  Biles  and  Simon  Butler,  of  the  said  county, 
gentlemen,  were  nominated  as  commissioners  in  one  piece 
of  paper  with  the  names  of  sundry  freeholders  of  the  said 
county  as  assessors  for  the  said  county  for  the  ensuing  year; 
and  Joseph  Kirkbrido,  Junior,  of  the  same  county,  gentleman, 
was  nominated  likewise  as  commissioner  in  one  other  paper 
with  the  names  of  sundry  persons,  freeholders  of  the  said 
county,  as  assessors  likewise,  and  it  being  held  by  the  justices 
of  the  said  county  at  their  general  sessions  of  the  peace  next 
after  the  said  election  that  the  aforesaid  act  for  raising  county 
rates  and  levies  did  not  warrant  the  electing  more  than  one 
commissioner  at  one  time,  the  said  Joseph  Kirkbride  [Junior] 
was  returned  and  qualified  as  commissioner  according  to  the 
directions  of  the  said  act.  And  whereas  the  said  William  Biles 
declining  to  act  as  commissioner  for  this  year  and  the  said 
Simon  Butler  then  having  the  greatest  number  of  votes  for 
another  commissioner,  and  Benjamin  Taylor,  Kichard  Mitchell, 
Nathan  Watson,  John  Dawson,  Joseph  Lupton  and  David  Wil- 
son, all  of  Bucks  county,  yeomen,  though  their  names  were  not 
all  wrote  on  one  piece  of  paper  with  the  commissioners  duly 
elected,  yet  had  the  greatest  number  of  votes  for  being  as- 
sessors, and  it  being  necessary  that  any  doubts  that  have 
arisen  or  which  may  arise  touching  the  legality  of  the  election 
of  the  said  commissioners  and  assessors  should  be  removed: 

[Section  II.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  the  said  Simon  Butler  on  his  taking  the  qualification 
in  the  said  act  directed  and  the  said  Joseph  Kirkbride,  Junior, 
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shall  be  and  are  hereby  declared  to  be  the  two  other  commis- 
sioners  for  the  said  county  of  Bucks,  the  said  Simon  Butler 
for  the  space  of  one  year  and  the  said  Joseph  Kirkbride  [Junior] 
for  the  space  of  three  years  next  ensuing  the  first  day  of  Oc- 
tober last,  the  not  returning  their  or  any  of  their  names  to  the 
justices  at  their  general  quarter-sessions  of  the  peace  or  any 
mistake  or  defect  in  their  election  or  the  manner  thereof  to  the 
contrary  in  anywise  notwithstanding. 

Provided  always.  That  nothing  herein  contained  shall  be 
deemed  or  understood  to  prevent  the  said  Simon  Butler  from 
being  elected  a  commissioner  for  the  said  county  of  Bucks  on 
the  first  day  of  October  next  or  at  any  other  time  in  the  manner 
directed  by  the  said  act  for  raising  county  rates  and  levies  if 
the  persons  qualified  to  elect  shall  see  fit  so  to  do.  And  that  in 
case  of  death  or  misbehavior  of  any  of  the  said  commissioners 
it  shall  and  may  be  lawful  to  and  for  the  other  commissioners 
and  assessors  for  the  time  being  to  elect  another  person  to  serve 
instead  of  the  person  so  dying  or  misbehaving  himself  in  the 
same  manner  as  by  the  aforesaid  act  of  assembly  is  directed, 
and  that  Benjamin  Taylor,  Richard  Mitchell,  Nathan  Watson, 
John  Dawson,  Joseph  Lupton  and  David  Wilson,  of  Bucks 
county,  yeomen,  be  and  are  hereby  declared  to  be  the  assessors 
legally  elected  for  the  said  county  of  Bucks,  to  serve  as  asses- 
sors for  the  year  ensuing  from  the  first  day  of  October  last, 
any  neglect  or  defect  in  their  election  to  the  contrary  in  any- 
wise notwithstanding. 

Passed  March  29,  1735.    See  Appendix  XII,  Section  I,  and  note  to 
the  Act  of  Assembly  passed  March  20,  1724-25,  Chapter  284. 


CHAPTER  (XJCXXXVIII. 


AN  ACT  TO  PREVENT  THE  DAMAGES  WHICH  MAY  HAPPEN  BY  FIRING 

OF  WOODS. 

Whereas  by  an  act  of  the  general  assembly  of  this  province 
passed  in  the  twelfth  year  of  the  reign  of  King  William  the 
Third  ^  it  is  enacted  that  whosoever  shall  presume  to  set  on 

1  Passed  November  27,  1700,  Chapter  59. 
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fire  any  woods,  lands  or  marshes  in  this  province  or  territories 
before  the  first  day  of  the  first  month  yearly  or  after  the  first 
day  of  the  third  month  shall  make  good  all  damages  that  shall 
thereby  happen  to  any  the  inhabitants  thereof.  And  whereas 
it  hath  on  experience  been  found  that  the  setting  the  woods  on 
fire  at  any  time  hath  proved  rather  hurtful  than  beneficial  to 
this  province  and  great  losses  have  happened  by  occasion  of 
such  fires: 

For  prevention  thereof: 

[Section  I.]  Be  it  enacted  by  Patrick  Gordon,  Esquire,  Lieu- 
tenant-Governor with  the  King's  royal  approbation  under  the 
Honorable  John  Penn,  Thomas  Penn  and  Richard  Penn,  Es- 
quires, true  and  absolute  Proprietaries  of  the  Province  of 
Pennsylvania  and  of  the  counties  of  Newcastle,  Kent  and  Sus- 
sex on  Delaware,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the  act 
of  assembly  hereinbefore  recited  and  every  clause  and  article 
therein  be  and  is  hereby  repealed  to  all  intents,  constructions 
and  purposes  whatsoever. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  whosoever  shall  presume  at  any  time  or  times 
hereafter  to  set  on  fire  or  cause  to  be  set  on  fire  any  woods, 
land  or  marshes  whatsoever  within  this  province,  so  as  thereby 
to  occasion  any  loss,  damage  or  injury  to  any  other  person  or 
persons,  every  such  person  or  persons  so  offending  shall  be  and 
are  hereby  declared  liable  to  make  satisfaction  for  the  same 
in  any  action  or  actions  on  the  case  to  be  brought  by  the  party 
or  parties  grieved  in  the  court  of  common  pleas  in  the  county 
where  the  offense  was  committed. 

[Section  III.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  where  the  party  injured  shall  not 
demand  above  forty  shillings  for  his  loss  or  damage,  it  shall 
and  may  be  lawful  to  and  for  such  person  or  persons  to  apply 
to  any  justice  of  the  peace  of  the  county  where  the  offense  is 
committed,  who  is  hereby  empowered  and  required  by  warrant 
under  his  hand  and  seal  to  cause  the  party  offending  to  be 
brought  before  liim  or  some  other  justice  of  the  peace  of  the 
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.same  county,  and  if  upon  examination  it  shall  appear  to  such 
justice  by  the  testimony  of  one  or  more  credible  witnesses  that 
the  defendant  is  guilty  of  the  charge  exhibited  against  him, 
then  the  said  justice  shall  issue  forth  his  warrant  to  two 
or  more  substantial  freeholders  of  the  neighborhood,  thereby 
commanding  them  in  the  presence  of  the  defendant  (if  he  will 
be  present)  to  view  the  place  or  thing  damnified  or  inquire  into 
the  loss  sustained  by  the  plaintiff,  and  to  certify  to  the  said 
justice  upon  their  oath  or  affirmation  what  damage  in  their 
judgment  the  plaintiff  hath  sustained  by  occasion  of  the  prem- 
ises; and  that  upon  return  of  such  certificate  to  the  said  jus- 
tice he  is  hereby  empowered  to  grant  execution  for  the  recovery 
of  the  said  damages,  together  with  such  costs  of  prosecution 
as  is  usual  in  the  recovery  of  debts  under  forty  shillings. 

Provided  also,  That  no  costs  of  suite  shall  be  paid  to  any 
plaintiff  in  any  suit  to  be  brought  for  any  matter  or  thing  in 
this  act  mentioned  if  the  jury  who  shall  try  the  cause  do  not 
assess  above  forty  shillings  damages,  any  law,  custom  or  usage 
to  the  contrary  in  anywise  notwithstanding. 

Provided  also.  That  where  any  offense  shall  be  committed 
against  the  tenor  of  this  act  by  any  servant,  negro  or  slave  with- 
out the  direction  of  his,  her  or  their  master  or  mistress  respec- 
tively, and  such  offender  be  thereof  duly  convicted  by  the  oath 
or  affirmation  of  one  credible  witness  before  any  justice  of  the 
peace  of  the  respective  counties,  such  offender  or  offenders, 
unless  his  or  her  master  or  mistress  will  pay  the  damages  sus- 
tained with  costs  of  suit,  shall  be  whipped  with  any  number  of 
stripes  not  exceeding  twenty-one  on  his  or  her  bare  back  at  the 
discretion  of  the  justice  before  whom  the  party  shall  be  con- 
victed and  further  shall  be  committed  to  the  workhouse  of  the 
county  where  the  offense  is  committed,  there  to  remain  until  the 
costs  of  prosecution  shall  be  paid. 

Passed  March  29,  1735.    See  Appendix  XII,  Section  I.    Repealed 
by  the  Act  of  Assembly  passed  April  18,  1794,  Chapter  1743. 
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CHAPTER  CCCXXXIX. 


AN  ACT  FOR  THE  BETTER  ENABLING  DIVERS  INHABITANTS  OF  THE 
PROVINCE  OF  PENNSYLVANIA  TO  HOLD  LANDS  AND  TO  INVEST 
THEM  WITH  THE  PRIVILEGES  OF  NATURAL-BORN  SUBJECTS  OF 
THE  SAID  PROVINCB.i 

Whereas  by  the  encouragement  given  by  the  Honorable  Wil- 
liam Penn,  Esquire,  late  Proprietary  and  Governor  of  the  Prov- 
ince of  Pennsylvania,  and  by  the  permission  of  our  present  Sov- 
ereign, King  George  the  Second,  and  his  predecessors.  Kings 
and  Queens  of  England,  &c.,  divers  Protestants  who  were  sub- 
jects of  the  Emperor  of  Germany  and  other  foreign  princes  in 
amity  with  the  Crown  of  Great  Britain  transported  themselves 
and  estates  into  the  province  of  Pennsylvania,  and  since  they 
came  hither  have  contributed  to  the  enlargement  of  the  British 
Empire  and  to  the  raising  and  improving  sundry  commodities 
fit  for  the  markets  of  Europe,  and  have  behaved  themselves 
peaceably  and  paid  a  due  regard  and  obedience  to  the  laws  and 
government  of  this  province: 

And  whereas  many  of  the  said  persons,  to  wit:  John  Diemer, 
David  Scholtze,  Peter  Hillegas,  Wilhelm  Ziegler,  Paulus  Krip- 
ner,  Jacob  Seijl,  George  Scholtze,  Ulrich  Aller,  Caspar  Ulrich, 
Henry  Van  Aken,  John  Iden,  Adam  Klamter,  Anthony  Bene- 
zet,  of  the  city  of  Philadelphia;  Anthony  Bohm,  Conrad  Bensell, 
Adam  Itomioh,  Fredrick  Keymer,  Joseph  Graff,  Henry  Sling- 
loff,  Michael  Berger,  George  Souber,  Alexander  Dihl,  Jacob 
Bowman,  Gottlieb  Herger,  Daniel  Schoner,  Adam  Galar,  Nicho- 
las Leisher,  Junior,  Peter  Souber,  Conrad  Reble,  Hans  George 
Weigert,  Christopher  Mink,  Johannes  Zirwer,  Sebastian  Reiff 
Schneider,  Jacob  Kemp,  Jacob  Hill,  John  Souber,  Abraham 
Zimmerman,  Christian  Weber,  Nicholas  Keyser,  Martin  Pit- 
ting, Conrad  Keer,  Conrad  Kustor,  Jacob  Dubre,  Anthony  Za- 
douski,  Hans  Pingeman,  Andreas  Kraver,  Lodwick  Pitting,  of 
the  county  of  Pliiladelphia;  John  George  Kinknev,  William 

iSee  note  to  Chapter  309. 
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Morey,  Peter  Schneider,  John  Joder,  Christian  Klimmer,  John 
Joder,  Junior,  Joseph  Eberhart,  Michael  Eberhart,  John  Brecht, 
Henry  Schneider,  George  Zeiwizt,  Michael  We[i]ber,  Ulrich 
Kubel,  Jacob  Kangweer,  Diter  Gauff,  Henry  Binker,  of  the 
county  of  Bucks;  George  Donatt,  Garratt  Brownback,  of  the 
county  of  Chester;  John  George  Beard,  John  Casper  Stover, 
Michael  Weidler,  Fredrick  Elberschidt,  Peter  Entzminger, 
Jacob  Kersberger,  Jacob  Byerly,  Jacob  Leman  and  Michael 
Byeriy,  of  the  county  of  Lancaster,  in  the  said  province,  in  dem- 
onstration of  their  affection  and  zeal  for  the  person  and  gov- 
ernment of  our  present  Sovereign,  King  George  the  Second, 
have  qualified  themselves  by  taking  and  subscribing  the  several 
oaths  and  declarations  or  solemn  affirmations  directed  to  be 
taken  and  subscribed  by  several  acts  of  Parliament  made  for 
the  security  of  the  King's  person  and  government  and  for  pre- 
venting the  dangers  which  may  happen  by  Popish  recusants, 
&c.,  and  thereupon  have  humbly  applied  to  the  governor  and 
the  representatives  of  the  freemen  of  this  province  in  general 
assembly  met  setting  forth  their  great  desire  of  being  made 
partakers  of  those  privileges  which  the  natural-born  subjects 
of  Great  Britain  do  enjoy  within  this  province;  and  it  being 
just  and  reasonable  that  those  persons  who  have  given  such 
testimony  of  their  affection  and  obedience  to  the  Crown  of 
Great  Britain  should  as  well  be  secured  in  the  enjoyment  of 
their  estates  as  encouraged  in  their  laudable  affection  to  and 
^eal  for  the  English  Constitution: 

[Section  1.]  Be  it  enacted  by  Patrick  Gordon,  Esquire,  with 
the  King's  royal  approbation  Lieutenant-Governor  under  the 
Honorable  John  Penn,  Thomas  Penn  and  Richard  Penn,  Es- 
quires, true  and  absolute  Proprietaries  of  the  Province  of  Penn- 
sylvania [and  of  the  counties  of  Newcastle,  Kent  and  Sussex  on 
Delaware],  by  and  with  the  advice  and  consent  of  the  represen- 
tatives of  the  freemen  of  the  said  province  in  General  Assembly 
met,  and  by  the  authority  of  the  same,  That  John  Diemer, 
David  Scholtze,  Peter  Hilleg^s,  [Wilhelm]  Ziegler,  PauluB 
Kripner,  Jacob  Seijl,  George  Scholtze,  Ulrich  Aller,  Caspar 
Ulrich,  Henry    Van    Aken,     [John]    Iden,    [Adam]    Klamter^ 


'735]  T^^^  Statutes  at  Large  of  Pennsylvania.  285 

Anthony  Benezet,  of  the  city  of  Philadelphia;  Anthony  Bohm, 
Oonrad  Bensell,  [Adam  Ilomich,  Fredrick  lieymer],  Joseph 
(iraflf,  Henry  Slinglofif,  Michael  Berger,  George  Souber,  Alex- 
ander Dihl,  Jacob  Bowman,  Gottlieb.  Herger,  Daniel  Schoner, 
Adam  (lahir,  Nicholas  Leisher,  Junior,  Peter  Souber,  Conrad 
Reble,  Hans  George  Weigert,  Christopher  Mink,  Johannes  Zir- 
wer,  Sebastian  Reiff  Schneider,  Jacob  Kemp,  Jacob  Hill,  John 
Souber,  Abraham  Zimmerman,  Christian  Weber,  Nicholas  Key- 
ser,  Martin  Pitting,  Conrad  Keer,  Conrad  Kustor,  Jacob  Dubre, 
Anthony  Zadouski,  Hans  Pingeman,  Andreas  Kraver,  Lodwick 
Pitting,  of  the  county  of  Philadelphia;  John  George  Kinkner, 
William  Morey,  Peter  Schneider,  John  Joder,  Christian  Klim- 
mer,  John  Joder,  Junior,  Joseph  Eberhart,  Michael  Eberhart, 
John  Brecht,  Henry  Sichneider,  George  Zeiwizt,  Michael 
We[i]ber,  Ulrich  Rubel,  Jacob  Kangweer,  Diter  Gauflf,  Henry 
Kinkei*,  of  the  county  of  Bucks;  George  Donatt,  Garratt  Brown- 
back,  of  the  county  of  Chester;  John  George  Beard,  John  Cas- 
per Stover,  Michael  Weidler,  Fredrick  Elberschidt,  Peter  Entz- 
minger,  eTacob  Kersberger,  Jacob  Byerly,  Jacob  Leman  and 
Michael  Byerly,  of  the  county  of  Lancaster,  in  the  said  prov- 
ince, be  and  shall  be  to  all  intents  and  purposes  deemed,  taken 
and  esteemed  the  King's  natural-born  subjects  of  this  province 
of  Pennsylvania  as  if  they  and  each  of  them  had  been  bom 
within  the  said  province,  and  shall  and  may  and  every  of  them 
shall  and  may  within  this  province  take,  receive,  enjoy  and  be 
entitled  to  all  rights,  privileges  and  advantages  of  natural- 
born  subjects  as  fully  to  all  intents,  constructions  and  purposes 
whatsoever  as  any  of  the  King's  natural-born  subjects  of  this 
province  can,  do  or  ought  to  enjoy. 

Passed  March  29,  1735.  See  Appendix  XII,  Section  I,  and  the 
Acts  of  Assembly  passed  February  3,  1742-43,  Chapter  359;  June  20, 
1759,  Chapter  445;  (the  Constitution  of  1776,  Plan  of  Government, 
Section  XLII;)  June  13,  1777,  Chapter  756;  August  31,  1778,  Chapter 
803;  March  4,  1786,  Chapter  1206;  February  11,  1789,  Chapter  1387. 
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CHAPTER  CCCXL. 


AN  ACT  FOR  THE  MORE  EFFECTUAL  VESTING  AND  SETTLING  CER- 
TAIN LANDS  IN  GEORGE  McCALL,  PURSUANT  TO  THE  COVENANTS 
AND  AGREJEMENTS  OF  ALL  THE  PARTIE5S  HAVING  ANY  INTEREST 
IN  THE  SAME. 

Whereas  it  hath  been  made  appear  to  this  assembly  that  the 
late  Honorable  William  Penn,  Esquire,  proprietor  of  the  prov- 
ince of  Pennsylvania,  did  by  his  letters  patent  bearing  date 
the  twenty-fifth  day  of  October,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  one,  grant  unto  Samuel  Carpenter, 
Isaac  Norris  and  Edward  Penington  twelve  thousand  acres  of 
land  with  the  appurtenances  lying  in  the  county  of  Philadel- 
phia to  hold  to  them  the  said  Samuel  Carpenter,  Isaac  Norris 
and  Edward  Penington  and  the  survivors  and  survivor  of 
them  and  to  the  heirs  and  assigns  of  the  survivor  of  them 
for  ever  in  trust  and  to  the  use  and  behoof  of  his  son  John  Penn, 
and  the  heirs  of  his  body  lawfully  to  be  begotten,  and  for  want 
of  such  issue  to  the  heirs  of  the  donor  on  the  body  of  his  wife 
IJannah,  begotten  or  to  be  begotten;  and  for  default  of  such 
issue,  then  as  to  five  full  twelfth  parts  of  the  said  lands  and 
premises  with  the  appurtenances  to  the  use  of  his  said  wife 
Hannah  and  her  heirs  for  ever;  and  as  to  seven  full  twelfth 
parts  residue  of  the  said  lands  and  premises  with  the  appur- 
tenances to  the  use  of  the  right  heirs  and  assigns  of  him  the 
said  donor  for  ever;  and  with  the  further  trusts  that  the  said 
Samuel  Carpent(»r,  Isaac  Xorris  and  Edward  Penington,  the 
survivors  and  survivor  of  them  and  the  heirs  and  assigns  of 
such  survivor,  should  from  time  to  time  during  the  nonage  of 
Ihe  said  John  IVnn  or  any  other  person  or  persons  having 
a  remainder  exi^ectant  by  virtue  of  the  said  letters  patent, 
grant,  bargain,  sell,  enfeoff,  alienate  and  confirm  the  aforesaid 
twelve  thousand  acres  of  land  and  premises  with  the  appur- 
tenances or  any  part  thereof  to  the  best  advantage  in  fee  simple 
or  otherwise,  to  such  person  or  persons,  his  or  their  heirs,  ex- 
ecutors, administrators  or  assigns  respectively,  as  should  pur- 
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cb>ajse  or  farm  the  same;  and  that  the  said  trustees  and  the 
survivors  and  survivor  of  them  and  the  heirs  and  assigns  of 
such  survivor  should  from  time  to  time  employ  and  apply  the 
money  and  profits  arising  by  sale  or  demise  of  the  said  lands 
and  premises  or  any  part  thereof  to  the  only  use  and  behoof  of 
the  said  John  Penn,  his  heirs  and  assigns,  or  to  the  use  and 
behoof  of  such  other  person  or  persons  having  remainder  or 
remainders  expectant  as  aforesaid,  provided  nevertheless,  that 
the  profits  or  effects  of  the  said  lands  arising  as  aforesaid  nor 
any  part  thereof  should  be  applied  or  disposed  of  otherwise 
than  by  consent  of  the  guardian  or  guardians  of  the  said  John 
[Penn]  or  other  person  or  persons  in  expectancy  as  aforesaid  in 
writing  under  his,  her  or  their  hands  and  seals  first  had  for 
that  puiTX)se. 

And  whereas  it  is  likewise  made  appear  that  five  thousand 
acres,  part  of  the  said  twelve  thousand  acres  of  land,  is  the 
proper  estate  of  the  said  John  Penn,  Esquire,  by  the  grant 
or  devise  of  Thomas  Callowhill,  grandfather  of  the  said  John 
Penn,  and  not  liable  to  be  settled  in  the  manner  contained  in 
the  said  letters  patent.  And  whereas  it  further  appears  that 
the  other  children  of  the  said  William  Penn,  Esquire,  by  his 
wife  Hannah,  Thomas  Penn  and  Richard  Penn,  Esquires,  and 
Margaret  Penn,  now  the  wife  of  [Thomas  Freame,  together 
with  her  said  husband,  and]  William  Penn,  Esquire,  grandson 
and  heir-at-law  to  the  said  William  Penn,  Esquire,  the  grantor, 
being  desirous  that  the  said  whole  twelve  thousand  acres  of 
land  should  be  vested  in  the  said  John  Penn  and  his  heirs  ab- 
solutely, that  he  and  they  may  dispose  of  the  same  at  his  and 
their  pleasure,  did  by  their  indentures  of  [lease]  and  release, 
dated  the  first  and  second  days  of  July,  one  thousand  seven 
hundred  and  thirty-four  [grant],  bargain,  sell,  remise,  release 
and  confirm  all  the  said  twelve  thousand  acres  of  land  with 
the  appurtenances  and  the  reversions  and  remainders  thereof 
or  any  part  thereof  to  the  said  John  Penn,  [his]  heirs  and 
assigns,  forever.  And  by  the  said  [indentures]  did  further  di- 
rect and  appoint  the  said  Isaac  [Norris,  the  surviving]  trustee, 
and  his  heirs  (the  af  [oresaid]  Samuel  Carpenter  and  Edward 
Penington  being  then  dead)  to  convey  the  said  twelve  thou- 
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sand  acres  of  land  and  premises  with  the  appurtenances  to  and 
to  the  use  of  the  said  John  Penn,  his  heirs  and  assigns,  forever. 
And  by  the  said  indentures  did  likewise  consent  that  any  act 
of  Parliament  in  Great  Britain  and  any  act  of  assembly  itt 
Pennsylvania  shall  and  may  be  passed  and  made  for  the  abso- 
lute vesting  all  and  every  the  said  twelve  thousand  acres  of 
land  with  the  appurtenances  in  the  said  John  Penn,  his  heirs 
and  assigns,  or  in  such  other  person  or  persons  as  he  or  they 
shall  appoint,  to  and  for  his  and  their  own  proper  use,  benefit 
and  behoof.  And  whereas  the  said  Isaac  Norris  is  since  de- 
ceased, and  Isaac  Norris,  his  son  and  heir-at-law,  in  conformity 
to  the  direction  and  appointment  of  the  said  William  Penn,. 
Thomas  Penn,  Kichard  Penn,  Thomas  Freame  and  Margaret 
his  wife,  and  in  discharge  of  the  trust  reposed  in  him  as  heir 
to  the  surviving  trustee,  granted  and  re  [leased]  all  the  afore- 
said twelve  thousand  acres  of  land  with  the  appurtenances  unto 
the  said  John  Penn  and  his  heirs,  to  hold  to  him  the  said  John 
Penn  and  his  heirs  and  assigns  forever. 

And  whereas  the  said  John  Penn  by  his  indentures  of  lease 
and  release  bearing  date  the  nineteenth  and  twentieth  days  of 
June,  one  thousand  seven  hundred  and  thirty-five,  for  the  con- 
sideration of  two  thousand  guineas  to  him  paid  and  satisfied 
by  George  McCall,  of  the  city  of  Philadelphia,  merchant,  did 
grant,  bargain  and  sell  all  the  aforesaid  twelve  thousand  acres 
of  land  with  the  appurtenances,  which  upon  a  resurvey  of  the 
same  lately  made  by  the  authority  of  the  proprietors  of  Penn- 
sylvania is  found  to  contain  fourteen  thousand  and  sixty  acres 
of  land  and  is  bounded  as  in  the  last-recited  deed  is  set  forth 
and  described,  to  wit:  Situate  in  the  county  of  Philadelphia,, 
beginning  at  a  corner  of  the  Germans  tract  of  land,  the  said 
corner  being  on  the  bank  of  the  river  Schuylkill  on  the  east 
side  thereof;  and  extending  thence  by  the  said  land  north  forty 
degrees  east  three  thousand  four  hundred  and  twenty  perches 
to  a  hickory  tree  near  the  west  branch  of  Perkiomen  Creek;:* 
thence  by  a  line  of  marked  trees  and  crossing  the  said  branch 
north  fifty  degrees  west  six  hundred  and  twenty  perches  to  a 
marked  white  oak;  thence  by  a  line  of  marked  trees  south  forty 
degrees  west  three  thousand  eight  hundred  and  forty  perches 
to  the  aforesaid  river;  thence  down  by  the  same  on  several 
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courses  eight  liunrlred  and  forty  perches  to  the  place  of  begin- 

ning. 

And  whereas  the  said  George  McCall  hath  humbly  besought 
this  assembly  that  an  act  may  pass  agreeable  to  the  appoint- 
ment and  direction  of  all  the  parties  before  named  for  vesting 
in  him  and  his  heirs  the  aforesaid  tract  of  land  as  the  same  is 
now  resurveyed  and  sold  to  him  for  fourteen  [thous]and  and 
sixty  acres  of  land  with  the  appurtenances  in  the  manner  be- 
fore set  forth : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Pat- 
rick Gordon,  Esquire,  Lieutenant-Governor  of  the  Province 
of  Pennsylvania  and  counties  of  New^castle,  Kent  and  Sussex 
on  Delaware,  by  and  with  the  advice  and  consent  of  the  rep- 
resentatives of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  at  the  suit 
of  the  said  George  McCall,  That  all  the  said  fourteen  thousand 
and  sixty  acres  of  laud  with  the  appurtenau(*(*s,  situate,  lying 
and  being  in  the  county  of  Philadelphia  as  aforesaid,  as  the 
same  is  before  set  forth  and  described  in  the  re-survey  made 
of  the  same,  and  every  part  and  parcel  thereof,  with  all  houses, 
orchards,  fencings,  woods,  rivei's,  creeks,  mines,  minerals  (the 
fifth  part  of  all  royal  mines  of  silver  and  gold  reserved  to  the 
King  [only  excepted),  huntings,  hawkings,  fishings,  fowlings, 
with  all]  and  singular  the  privileges  and  appurtenances  to  the 
8a[me]  or  any  p[art]  thereof  belonging  or  appertaining  or  ac- 
cepted, reputed,  taken,  used,  occupied  or  enjoyed  as  part  or 
parcel  of  the  same,  shall  immediately  from  and  after  the  publi- 
cation of  this  act  be  actually  vested  and  settled  in  the  said 
George  McCall,  his  heirs  and  assigns  [for  ever].  And  that  the 
said  George  McCall  shall  be  seized  thereof  and  of  every  part 
thereof  (except  before  excep[ted)]  to  him  an[d  his]  heirs,  and 
may  hold  and  [enjoy]  the  same  free  from  any  estates,  uses, 
entails,  limitations,  remainders,  charges  or  provisions  had  and 
made  by  the  [said  le]tters  patent,  saving  to  the  King,  his  heirs 
and  successors,  and  to  [all]  persons,  bodies  politic  and  cor- 
porate, their  [heirs  and]  successors,  executors  and  adminis- 
trators (other  than  such  [as  claim  under  the]  said  William 
Penn,  Esquire,  late  proprietor  as  aforesaid,  by  virtue  of  the- 
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said  letters  patent,  or  any  grant,  gift  or  tiling  therein  contained) 
all  such  riglit,  title  and  interest  as  they  or  any  of  them  have 
or  may  have  to  the  said  lands  or  any  part  thereof,  this  act  or 
anything  therein  contained  to  the  contrary  in  anywise  not- 
withstanding. 

Passed  June  24,  1735.    See  Appendix  XI,  Section  I. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia 
the  fourteenth  day  of  October,  A.  D,  1735,  and  continued  by  ad- 
journments until  the  fourteenth  day  of  August,  1736,  the  fol- 
lowing acts  were  passed: 

CHAPTER  CXX3XLI. 


AN   ACT  FOR  THE  MORE  EASY  AND  SPEEDY  RECOVERY  OP  SMALL 

DEBTS. 

Whereas  it  is  found  by  experience  that  a  great  number  of  the 
lawsuits  which  are  commenced  in  this  province  are  brought 
against  the  poorer  sort  of  people  for  small  sums  of  money,  who 
are  unable  to  bear  the  expenses  arising  by  the  common  method 
of  prosecution: 

Therefore,  for  remedying  thereof: 

[Section  I.]  Be  it  enacted  by  Patrick  Gordon,  Esquire,  with 
the  King's  royal  approbation  Lieutenant-Governor  under  the 
Honorable  John  Penn,  Thomas  Penn  and  Kichard  Penn,  Es- 
quires, true  and  absolute  Proprietaries  of  the  Province  of  Penn- 
sylvania and  of  the  counties  of  Newcastle,  Kent  and  Sussex  on 
Delaware,  by  and  with  the  advice  and  consent  of  the  represen- 
tatives of  the  freemen  of  the  said  Province  in  General  Assembly 
met,  and  by  the  authority  of  the  same.  That  all  actions  for  debt 
or  other  demands  for  the  value  of  forty  shillings  and  upwards 
and  not  exceeding  five  pounds  (except  such  actions  as  are  here- 
inafter excepted)  shall  from  and  after  the  twenty-fifth  day  of 
the  month  called  March,  next  after  the  publication  of  this  act, 
be  and  they  are  hereby  made  cognizable  before  any  justice  of 
the  peace  of  any  of  the  counties  in  this  province  in  the  county 
in  which  the  defendant  shall  be  or  reside;  and  the  said  justices 
are  hereby  respectively  empowered  and  required,  upon  com- 
plaint to  either  of  them  made,  for  any  such  debt  or  demand  to 
issue  a  warrant  in  the  nature  of  a  summons  or  a  capia^^  as  the 
case  may  require,  directed  to  the  constable  of  the  township 
19—111 
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or  district  where  the  defendaut  dwells  or  can  be  found,  com- 
manding him  to  bring  or  cause  such  defendant  to  come  witli 
the  plaintiff  before  him  at  the  time  and  in  the  manner  follow- 
ing: (That  is  to  say)  in  cases  where  such  process  shall  be  in 
the  nature  of  a  cajmiSy  forthwith  after  the  service  thereof;  but 
where  a  summons  shall  be  issued,  then  on  some  certain  day 
therein  to  be  expressed  not  less  than  five  nor  exceeding  eight 
days  from  the  date  of  such  process;  and  at  the  time  appointed 
for  the  hearing  of  any  such  cause  the  said  justice  himself,  or  at 
the  request  of  the  parties  by  auditors  or  referees  to  that  pur-^ 
pose  by  him  appointed  and  approved  of  by  the  said  parties, 
shall  proceed  to  hear  and  examine  the  proofs  and  allegations 
of  the  plaintiff  and  defendant;  and  upon  the  return  of  such 
auditors  or  otherwise  to  give  his  judgment  thereupon  as  the 
true  merits  and  right  of  the  cause  shall  appear  to  him,  with 
such  costs  only  as  by  the  laws  of  this  province  are  allowed  in 
debts  under  forty  shillings. 

Provided  always.  That  the  process  against  a  freeholder  shall 
be  by  summons  only,  and  service  shall  be  made  thereof  on  the 
person  or  a  copy  thereof  left  at  the  house  of  the  defendant  in 
the  presence  of  one  or  more  of  his  family  or  neighbors  at  least 
four  days  before  the  time  appointed  for  a  hearing;  and  in  case 
the  defendant  does  not  appear  at  the  time  appointed,  then  a 
second  summons  shall  be  issued  in  manner  aforesaid  directed 
to  the  constable  aforesaid,  commanding  him  not  only  to  sum- 
mons the  defendant  but  also  to  inquire  why  he  or  she  did  not 
appear  on  the  return  day  of  the  first  summons.  And  if  the  de- 
fendant shall  not  appear  at  the  time  appointed  in  the  second 
summons,  then  on  oath  or  affirmation  made  by  the  constable 
that  the  said  summons  were  duly  served  in  manner  aforesaid, 
and  the  best  account  he  may  be  able  to  give  (after  inquiry  made 
as  aforesaid)  rendered  why  such  defendant  did  not  ai)pear  on 
the  days  appointed,  the  justice  who  granted  the  same  sum- 
monses may  either  then  or  on  such  further  day  as  he  shall 
deem  consistent  with  reason  and  the  nature  of  the  case  to  ap- 
point and  not  otherwise,  to  proceed  to  hear  and  deteraiine  such 
cause  or  causes  in  the  defendant's  absence  and  give  judgment 
and  award  execution  thereupon  as  if  the  defendant  had  been, 
personally  present. 
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[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  after  judgment  given  in  any  of  the  cases  afore- 
said the  justice  who  pronounced  the  same  shall  grant  execu- 
tion thereupon,  directed  to  the  constable  aforesaid,  command- 
ing him  to  levy  the  debt  or  damages  and  costs  of  the  defend- 
ant's goods  or  chattels  (who  by  virtue  thereof  shall  within  the 
space  of  ten  days  next  following  expose  the  same  to  sale  by 
public  vendue,  returning  the  overplus  if  any  be  to  the  defend- 
ant) and  for  want  of  sufficient  distress  to  take  the  body  of  such 
defendant  into  custody  and  him  or  her  to  carry  and  convey  to 
the  common  gaol  of  the  county,  there  to  remain  until  the  said 
debt  or  damage  with  costs  shall  be  fully  satisfied. 

Provided  always.  That  no  such  execution  shall  be  issued 
against  any  freeholder  in  less  than  the  space  of  three  months 
next  after  the  entry  of  such  judgment  unless  the  plaintiff  or 
some  body  for  him  or  her  shall  on  oath  or  affirmation  declare 
that  he  or  she  hath  good  reason  to  believe  that  the  debt  will 
by  such  delay  be  lost,  for  that  at  the  end  of  the  said  term  or 
before  it  (he  or  she  believes)  the  defendant  will  not  have  suffi- 
cient assets  in  the  county  on  the  which  the  said  debt  may  be 
levied.  And  if  any  judgment  to  be  given  as  aforesaid  shall  be 
against  a  person  not  a  freeholder,  such  person  shall  have  the 
execution  against  him  or  her  respited  flor  [the]  like  term  of 
three  months  on  his  or  her  entering  into  recognizan«ce  to  the 
plaintiff  with  one  sufficient  security  in  the  nature  of  special  bail 
on  condition  to  deliver  the  body  of  the  defendant  to  the  sheriff 
of  the  county  at  the  expiration  of  the  time  so  to  be  allowed,  or 
that  the  condemnation  money  shall  then  be  paid,  and  in  default 
of  giving  such  security  shall  be  committed  to  the  common  gaol 
of  the  county,  there  to  rem'ain  until  the  debt  and  costs  shall  be 
paid  or  such  defendant  otherwise  legally  discharged. 

Provided  also,  That  where  the  plaintiff  in  any  cause  shall  be- 
come nonsuit  or  judgment  shall  pass  against  him,  then  the 
justice  is  hereby  required  to  assess  the  defendant  his  reason- 
able costs,  to  be  levied  in  manner  aforesaid. 

Provided  also,  That  it  shall  and  may  be  lawful  for  the  jus- 
tices of  the  respective  courts  of  common  pleas  to  give  such  re- 
lief to  any  insolvent  debtor  or  debtors  prosecuted  in  pursuance 
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of  this  act  as  they  might  have  done  by  the  laws  now  in  force 
in  case  this  act  had  not  been  made. 

Provided  also,  That  if  any  person  or  persons  shall  conceive 
him,  her  or  themselves  aggrieved  by  any  such  judgment  so  to 
be  given  (cases  determined  on  the  r'eturn  of  auditors  or  referees 
as  aforesaid  only  excepted)  it  shall  and  may  be  lawful  for  such 
person  or  persons  at  any  time  within  the  space  of  six  days  next 
following  the  giving  of  such  judgment  but  not  after  to  appeal 
therefrom  to  the  next  court  of  common  pleas  to  be  holden  for 
the  county  in  which  such  suit  shall  be  commenced,  he,  she  op 
they  first  entering  into  recognizance  to  the  plaintiff  with  at 
least  one  sufficient  security  in  double  the  value  of  the  debt  or 
damage  sued  for,  and  sufficient  to  answer  all  costs,  to  prosecute 
the  said  appeal  with  effect  and  to  abide  the  order  of  the  said 
court,  or  in  default  thereof  to  be  sent  by  mittimus  to  the  sheriff 
of  the  county,  by  him  to  be  kept  until  he,  she  or  they  shall  give 
such  security  or  be  otherwise  legally  discharged. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  justices  shall  cause  fair  entries  to  be 
made  in  books  by  them  to  be  provided  to  that  purpose  of  the 
names  of  the  plaintiff  and  defendant  in  all  such  causes  as  may 
come  before  them,  with  the  debt  and  costs  adjudged  and  the 
time  when  the  same  judgment  was  given;  and  upon  any  appeal 
made  from  any  such  judgment  the  justice  who  pronounced  the 
same  shall  send  a  transcript  thereof  to  the  prothonotary  of  the 
court  of  common  pleas  of  the  county  in  which  such  appeal  is 
made  on  or  before  the  first  day  of  the  term  next  following  any 
such  appeal,  for  which  transcript  the  justice  shall  be  allowed 
in  the  costs  to  be  taxed  eighteen  pence  and  no  more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  at  the  court  to  which  any  such  appeal  shall  be 
made  the  person  so  appealing  shall  cause  an  entry  of  his  suit 
to  be  made  by  the  prothonotary  of  such  court  and  shall  either 
have  his  appearance  entered  or  give  bail  to  the  action,  as  the 
nature  of  the  case  may  require;  or  on  neglect  then^of  and  appli- 
cation of  the  appellee  to  the  -court  for  that  end  the  appellant's 
default  shall  be  recorded,  the  first  judgment  affirmed  with  rea- 
sonable costs  and  execution  shall  be  issued  out  of  the  said  court 
against  the  defendant's  body,  goods  or  chattels,  as  is  usual  in 
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other  cases.  And  in  ease  the  defendant  shall  appear  or  give  bail 
as  aforesaid,  the  plaintiff  or  defendant  in  the  appeal  (as  the 
case  may  require)  shall  file  his  or  her  declaration  and  the  ad- 
verse party  plead  to  issue  in  such  time  as  shall  be  directed  by 
the  court,  so  always  that  the  cause  be  tried  by  a  jury  of  the 
country  in  the  usual  manner,  either  the  court  to  which  such 
appeal  is  made  or  the  next  term  at  farthest  (unless  the  court 
on  cause  to  them  shown  shall  think  fit  to  give  the  parties  a 
longer  day),  and  as  the  verdict  shall  be  rendered  in  any  of  the 
said  causes  the  court  shall  give  judgment  thereupon  as  the 
nature  of  the  case  may  require  with  costs  of  suit. 

Provided  always,  That  if  the  parties  appellant  and  appellee 
shall  neglect  or  refuse  to  file  his  or  her  declaration  or  to  plead 
to  issue  in  such  time  as  shall  be  directed  by  the  court,  a  non- 
suit or  judgment  by  default  may  be  entered  for  want  thereof  as 
usual. 

Provided  also.  That  the  costs  to  be  taxed  in  any  such  suit 
to  the  several  oflRcers  and  others  concerned  for  the  services  by 
them  respectively  to  be  done  shall  be  two-thirds  parts  only  of 
the  costs  now  usually  taken  in  the  said  courts  of  common  pleas. 

Provided  also.  That  none  of  the  justices  who  by  virtue  of  this 
act  shall  hear  and  determine  any  of  the  causes  aforesaid  out  of 
court  shall  afterwards  sit  on  the  hearing  and  determining  the 
same  cause  on  an  appeal  made  to  any  of  the  courts  of  common 
pleas  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  whosoever  shall  com- 
mence, sue  or  prosecute  any  suit  or  suits  for  any  debts  or  de- 
mands made  cognizable  as  aforesaid  in  other  manner  than  is 
directed  by  this  act,  and  shall  obtain  a  verdict  or  judgment 
therein  for  debt  or  damages,  which  without  costs  of  suit  shall 
not  amount  to  more  than  five  pounds  (not  having  caused  an 
oath  or  affirmation  to  be  made  before  the  obtaining  of  the 
writ  of  summons  or  capias  and*  filed  the  same  in  the  prothono- 
tarj^'s  office  respectively  that  he,  she  or  they  so  making  oath  or 
affirmation  did  truly  believe  the  debt  due  or  damage  sustained 
exceeded  the  sum  of  five  pounds),  he,  she  or  they  so  prosecuting 
shall  not  recover  any  costs  in  such  suit,  any  law,  usage  or  cus- 
tom to  the  contrary  in  anywise  notwithstanding. 
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Provided  also,  That  this  act  nor  anything  herein  contained 
shall  be  deemed,  construed  or  understood  to  extend  to  actions 
of  debt  for  rent,  to  actions  of  replevin  or  upon  any  real  contract, 
nor  to  actions  of  trespass  on  the  case  for  trover  and  conversion 
or  slander,  nor  to  actions  of  trespass  for  assault  and  battery 
or  imprisonment,  nor  to  such  actions  where  the  title  of  lands 
shall  anyways  come  in  question. 

Provided  also.  That  this  act  shall  continue  in  force  for  the 
space  of  three  years,  and  from  thence  to  the  end  of  the  next  ses- 
sions of  assembly  and  no  longer. 

Passed  February  21,  1735-36.  See  Appendix  XII»  Section  I»  and 
note  to  the  Act  of  Assembly  passed  May  28»  1715,  Chapter  211,  and 
the  Act  of  Assembly  passed  May  19,  1739,  Chapter  352. 


CHAPTER  CCCXLII. 


A  SUPPLEMENT  TO  THE  LAW  FOR  LAYING  OUT  OF  HIGHWAYS  AND 

PUBLIC  ROADS. 

Whereas  by  a  law  of  this  province  enabling  the  justices  in 
each  county  to  lay  out  and  conform  all  roads  except  the  King's 
highways  and  public  roads  it  is  provided  that  all  roads  within 
this  province  laid  out  by  the  directions  of  the  said  act  shall  be 
public  highways,  and  shall  be  cleared  and  maintained  at  the 
charge  or  by  the  inhabitants  of  the  township  in  which  the  said 
road  lies,  and  that  if  any  part  of  such  road,  although  the  same 
be  laid  out  for  the  conveniency  of  one  or  but  few  persons,  shall 
happen  to  be  laid  out  through  the  improved  ground  of  any 
person,  the  said  improved  ground  is  to  be  valued  as  by 
the  said  act  is  directed  and  paid  for  out  of  the  county 
stock,  which  parts  of  the  said  law  have,  since  the  great 
increase  of  our  inhabitants,  be«n  found  to  be  very  inconvenient 
and  burdensome  as  well  to  the  public  as  to  private  persons : 

For  remedying  of  which  inconveniency: 

[Section  L]  Be  it  enacted  by  Patrick  Gordon,  Esquire,  with 
the  King's  royal  approbation  Lieutenant-Governor  under  the 
Honorable  John  Penn,  Thomas  Penn  and  Uichard  Penn,  Es- 
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quires,  true  and  absolute  Proprietaries  of  the  Province  of  Penn- 
sylvania and  of  the  counties  of  Newcastle,  Kent  and  Sussex 
on  Delaware,  by  and  with  the  advice  and  consent  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same,  That  upon  the 
application  of  any  person  or  persons  to  the  justices  of  the  gen- 
eral quarter-sessions  of  the  peace  for  a  road  to  be  laid  out  from 
or  to  the  plantation  or  dwelling-place  of  any  person  or  persons 
to  or  from  the  highway,  the  said  justices  shall  and  they  are 
hereby  empowered  to  order  and  direct  a  view  of  the  place  where 
the  road  is  requested  to  be  laid,  and  return  thereof  to  be  made 
in  the  same  manner  as  by  the  before-mentioned  act  of  assembly 
is  directed  and  appointed:  and  if  a  road  shall  be  found  neces- 
sary, the  said  justices  shall  further  order  and  appoint  of  what 
breadth  the  said  road  shall  be,  so  as  the  same  exceed  not  thirty- 
three  feet. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  any  road  or  cartway  laid  out  in  pursuance  of 
this  act  not  exceeding  thirty-three  feet  in  breadth,  being  first 
paid  for  by  the  person  or  persons  hereinafter  directed  to  pay, 
for  the  same,  shall  then  be  recorded,  and  from  thencef'or\\^(ard 
shall  be  allowed  to  be  a  common  road  or  cartway,  as  well  for 
the  use  and  conveniency  of  the  person  or  persons  at  whose  re- 
quest the  same  was  laid  out,  as  for  the  use  and  conveniency  of 
all  such  as  shall  have  occasion  to  travel  to  and  from  the  plan- 
tations or  dwellings  of  such  persons  upon  whose  application 
the  same  road  was  laid  out,  and  shall  be  cleared  and  main- 
tained by  the  persons  using  the  same  to  and  from  their  respect- 
ive dwellinjis;  and  if  any  such  person  or  persons,  being  sum- 
moned by  the  overseers  of  the  highways  to  assist  in  clearing 
or  maintaining  any  such  cartway  or  road,  shall  refuse  or  neg- 
lect to  attend  and  give  his  assistance  in  doing  the  same,  he 
shall  be  subject  to  the  like  penalties,  to  be  recovered  in  the  like 
manneft*  as  in  and  by  an  act  of  assembly  of  this  province,  enti- 
tled "An  act  for  erecting  of  bridges  and  maintaining  high* 
ways,"^  is  provided  and  directed  in  case  of  the  non-attendance 
of  any  person  summoned  to  work  in  repairing  of  highways. 


Passed  November  27,  1700,  Chapter  57. 
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And  if  it  shall  happen  that  the  said  road  shall  be  laid  out 
through  any  man's  improved  ground,  then  the  same  shall  be 
valued  as  in  the  aforesaid  act  of  assembly  is  directed,  and  the 
value  thereof  shall  be  paid  to  the  owner  or  owners  of  the  land 
by  the  person  or  persons  at  whose  request  and  for  whose  use 
the  same  was  laid  out,  and  by  those  who  shall  use  the  same  as  a 
common  rpad  to  and  from  their  own  dwellings. 

And  if  the  owner  or  owners  of  such  lands  through  which  any 
such  cartwav  shall  be  laid  out,  or  if  the  owner  or  owners  of 
lands  through  which  any  cartway  or  road  has  been  already 
laid  out  in  pursuance  of  the  before-mentioned  act  of  assembly, 
the  same  road  being  only  for  the  use  of  a  few  families,  shall  be 
desirous  to  hang  swinging  gates  upon  such  roads,  it  shall  and 
may  be  lawful  for  the  justices  aforesaid  to  appoint  persons  in 
the  manner  directed  for  laying  out  roads  in  the  aforesaid  act  of 
assembly  to  inquire  whether  such  gate  or  gates  may  without 
much  inconveniency  to  the  persons  using  the  said  road  be  hung 
upon  the  same.  And  if  the  persons  appointed  to  view  the  place 
shall  certify  to  the  justices  aforesaid  that  a  gate  or  gates  may 
be  hung  according  to  the  prayer  of  the  party  without  much  in- 
conveniency to  the  person  or  persons  using  the  same,  the  jus- 
tices shall  in  such  case  order  »and  appoint  that  such  gate  or 
gates  may  be  hung  accordingly,  and  that  the  same  shall  be 
.made  and  kept  in  good  repair  by  the  owner  of  the  said  land 
and  made  easy  for  the  passage  of  the  persons  using  the  said 
road,  the  aforesaid  act  of  assembly  or  any  other  law  of  this 
province  to  the  contrary  in  anywise  notwithstanding. 

Passed  February  20,  1735-36.  See  Appendix  XII,  Section  I,  and 
note  to  the  Act  of  Assembly  passed  November  27,  1700.  Chapter  55, 
and  the  Acts  of  Assembly  passed  February  17,  176 J.  Chapter  479; 
May  18,  1765,  Chapter  526;  September  29,  1770,  Chapter  614;  March 
21,  1772,  Chapter  653;  September  30,  1779,  Chapter  850;  April  13, 
1782,  Chapter  976;  February  8,  1785,  Chapter  1126;  September  29. 
1787,  Chapter  1320;  December  4,  1789,  Chapter  1471;  April  5,  1797. 
Chapter  1953;  March  1,  1800,  Chapter  2114;  April  6,  1802,  P.  L.  178; 
April  3, 1804,  P.  L.  507;  April  3,  1809,  P.  L.  143;  March  30,  1811,  P.  L. 
189;  February  22,  1812,  P.  L.  44;  February  6,  1815,  P.  L.  27;  March  1. 
1815,  P.  L.  56;  March  24,  1818.  P.  L.  276;  March  30,  1829,  P.  L.  114; 
June  13,  1836,  P.  L.  551;  April  16,  1838,  P.  U  637;  February  24,  1845, 
P.  L.  52;  April  15,  1845,  P.  L.  449;  April  21,  1846,  P.  L.  416;  March 
16,  1847,  P.  L.  476;  April  8,  1848,  P.  L.  414;  February  27, 1849,  P.  L.. 
90;  April  26,  1850,  P.  L.  592;  May  8,  1850,  P.  L.  713;  April  12,  1851, 
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p.  L.  518;  April  13,  1854,  P.  L.  360;  May  8,  1854,  P.  L.  645;  May  3. 
1855,  P.  L.  422;  April  22,  1857,  P.  L.  296;  April  21.  1868,  P,  L.  385; 
March  31,  1860,  P.  L.  382;  March  24,  1868,  P.  L.  464;  April  13,  1868, 
P.  L.  92;  April  27, 1869,  P.  L.  1236;  May  3, 1869,  P.  L.  1247;  February 
23,  1870.  P.  L.  228;  May  14,  1874,  P.  L.  164;  May  2,  1876.  P.  L.  95; 
May  25,  1878,  P.  L.  150;  June  10,  1881.  P.  L.  105;  May  19. 1887.  P.  L. 
139;  May  23.  1887.  P.  L.  180;  May  8,  1889,  P.  L.  129;  (the  two  acts  of) 
May  9,  1889,  P.  L.  173,  178;  May  16,  1891,  P.  L.  90;  May  23,  1891,  P. 
L.  109;  May  26,  1891,  P.  L.  116;  June  12,  1893,  P.  L.  451. 


CHAPTER  COCXLIII. 


iAN  ACT  FOR  VESTING  THE  STATE  HOUSE  AND  OTHER  PUBUC  BUIL!>- 
INGS,  WITH  THE  LOTS  OF  LAND  WHEREON  THE  SAME  ARE 
ERECTED,  IN  TRUSTEES  FOR  THE  USE  OF  THIS  PROVINCE. 

Whereas  by  the  directions  of  the  representatives  of  the  free- 
men of  the  province  aforesaid  Andrew  Hamilton  and  William 
Allen,  Esquires,  made  purchases  of  divers  lots  of  land  situate 
and  being  on  the  south  side  of  Chestnut  street,  in  the  city  of 
Philadelphia,  lying  contiguous  to  each  other  and  bounded  as 
followeth,  viz.:  Beginning  at  a  corner  on  the  east  side  of  the 
Sixtli  street  from  Delaware  and  on  the  south  side  of  Chestnut 
street,  and  extending  thence  by  the  said  Chestnut  street  south 
seventy-five  degrees  east  three  hundred  and  ninety-six  feet  to 
a  corner  on  the  west  side  of  the  Fifth  street  from  Delaware, 
thence  by  the  same  south  fifteen  degrees  west  three  hundred 
and  thirty-seven  feet,  thence  by  other  ground  north  seventy- 
five  degrees  west  one  hundred  forty-eight  feet  and  a  half  to  a 
line  of  a  lot  of  ground  reputed  to  be  vacant,  thence  by  the  same 
these  three  several  courses  and  distances  next  following,  viz.: 
North  fifteen  degrees  east  eighty-two  feet,  thence  north  seventy- 
five  degrees  west  ninety-nine  feet,  thence  south  fifteen  degrees 
west  eighty-two  feet,  thence  by  other  ground  north  seventy- 
five  degrees  west  one  liundred  forty-eight  feet  and  a  half  to 
the  east  side  of  the  Sixth  street  aforesaid,  thence  by  the  same 
north  fifteen  degrees  east  three  hundred  and  thirty-seven  feet 
to  the  place  of  beginning. 

And  whereas    since    those    purchases  [were]  made  a  state 
19»— III 
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house  and  other  buildings  have  been  erected  on  the  ground 
aforesaid  at  the  charge  of  the  province,  but  the  estate  and  in- 
heritan/ce  therein  yet  remain  in  the  same  Andrew  Hamilton  and 
William  Allen;  now  to  the  intent  that  the  said  state  home, 
buildings amd  ground  attoinesaidmaiy  be  effectually  secured  to  the 
use  of  this  province,  it  is  thought  necessary  the  estate  in  the 
premises  should  be  vested  in  trustees  for  the  uses,  injtentB  and 
purposes  hereinafter  specified: 

To  which  end: 

[Section  I.]  Be  it  enacted  by  Patrick  Gordon,  Esquire,  Lieu- 
tenant-Governor with  the  King's  royal  approbation  under  the 
Honorable  John  Penn,  Thomas  Penn  and  Eichard  Penn,  Es- 
quires, true  and  absolute  Proprietaries  of  the  Province  of  Penn- 
sylvania and  of  the  counties  of  Newcastle,  Kent  and  Sussex  on 
Delaware,  by  and  with  the  advice  and  consent  of  the  represent- 
atives of  the  freemen  of  the  said  province  in  General  Assembly 
met,  'and  by  the  authority  of  the  same.  That  the  aforesai<l 
Andrew  Hamilton  and  William  Allen  as  soon  as  conveniently 
may  be  aJPter  the  publication  of  this  act  shall  and  they  are  here- 
by required  by  some  good  and  sufficient  deed  or  deeds,  aesuramce 
or  assurances  in  the  law,  to  grant,  bargain,  sell,  enfeoff  and  con- 
vey unto  John  Kinsey,  of  the  city  of  Philadelphia;  Joseph  Kirk- 
bride,  Junior,  of  the  county  of  Bucks;  Caleb  Cowpland,  of  the 
county  of  Chester,  and  Thomas  Edwards,  of  the  county  of  Lan- 
caster, Esquires,  the  lands,  tenements  and  hereditaments  afore- 
said and  all  and  singular  the  appurtenances  thereunto  belong- 
ing or  in  any  wise  appertaining,  to  have  and  to  hold  to  them  the 
said  John  Kinsey,  Joseph  Kirkbride,  Junior,  Caleb  Cowpland 
and  Thomas  Edwards  and  the  survivors  and  survivor  of  them 
[and  to  the  heirs  of  the  survivor  of  them]  forever,  yet  neverthe- 
less to  the  uses,  intents  and  purposes  hereinafter  specified  and 
to  no  other  use,  intent  or  purpose  whatsoever:  (That  is  to  say) 
to  and  for  the  use  of  the  representatives  of  the  freemen  afore- 
said which  now  are  and  from  time  to  time  hereafter  shall  be 
duly  elected  bv  the  freemen  aforesaid;  and  to  and  for  such 
other  uses,  intents  and  purposes  as  they  the  said  representa- 
tives at  any  time  or  times  hereafter  in  general  assembly  met 
shall  direct  and  appoint. 
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Provided  always,  and  it  is  hereby  declared  to  be  the  true  in- 
tent and  meaning  of  these  presents,  That  no  part  of  the  said 
ground  lying  to  the  southward  of  the  State  House  as  it  is  now 
built  be  converted  into  or  made  use  of  for  erecting  any  sort  of 
buildings  thereupon,  but  that  the  said  ground  shall  be  enclosed 
and  remain  a  public  open  green  and  walks  forever. 

And  on  this  further  trust  and  confidence  and  to  this  further 
intent  and  purpose  that  they  the  said  John  Kinsey,  Joseph 
Kirkbride,  Junior,  Caleb  Cowpland,  Thomas  Edwards  and  the 
survivors  and  survivor  of  them  and  the  heirs  of  such 
survivor  shall  from  time  to  time  and  at  all  times  here- 
after permit  and  suffer  such  suit  or  suits,  action  or 
actions  to  be  commenced  and  prosecuted  in  his  or  their  name 
or  names,  and  to  make  such  conveyance  or  conveyances  of  the 
lands,  tenements  and  hereditaments  or  any  part  or  parcel 
thereof  to  the  uses  aforesaid  as  the  representatives  aforesaid 
in  general  assembly  met  shall  at  any  time  or  times  hereafter 
direct  and  appoint,  so  always  that  they  the  said  John  Kinsey, 
Joseph  Kirkbride,  Junior,  Caleb  jDowpland  and  Thomas  Ed- 
wards and  their  heirs,  executors  and  administrators  and  every 
of  them  be  well  and  truly  indemnified,  saved  and  kept  harm- 
less of  and  from  any  costs,  charges,  troubles  or  molestations 
whatsoever  which  may  arise  or  happen  for  or  by  reason  of  such 
suit  or  suits,  conveyance  or  conveyances  so  to  be  commenced, 
prosecuted,  made  and  executed. 

Passed  February  20,  1735-36.    See  Appendix  XII,  Section  I.    Re- 
pealed by  the  Act  of  Assembly  passed  February  17,  1762,  Chapter 

477. 


CHAPTER  CCCXLIV. 


AN  ACT  FOR  REGULATING  RETAILERS  OF  LIQUORS  NEAR  THE  IRON 

WORKS. 

Whereas  the  erecting  of  furnaces  for  running  and  melting 
iron  ore  hath  proved  successful  and  advantageous  to  the  trade 
of  this  province  in  general  and  if  duly  encouraged  and  im- 
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proved  will  render  our  commerce  with  Great  Britain  of  esteem 
there  and  our  remittances  more  easy  and  beneficial  to  the  in- 
habitants here  than  the  methods  heretofore  used.  And 
whereas  the  act  against  selling  rum  and  other  liquors  near 
those  furnaces  hath  been  found  useful  and  necessary  to  prevent 
many  inconveniencies  detrimental  and  injurious  to  the  said 
works,  but  the  said  act  is  now  expired : 

To  the  end,  therefore,  that  the  said  inconveniencies  may  be 
still  prevented  and  all  due  encouragement  given  to  the  under- 
.   takers  of  the  said  works : 

[Section  I.]  Be  it  enacted  by  Patrick  Gordon,  Esquire,  with 
the  King's  royal  approbation  Lieutenant-Governor  under  the 
Honorable  John  Penn,  Thomas  Penn  and  Itichard  Penn,  Es- 
quires, true  and  absolute  Proprietaries  of  the  Province  of  Penn- 
sylvania and  counties  of  Newcastle,  Kent  and  Sussex  on  Dela- 
ware, by  and  with  the  advice  and  consent  of  the  representa- 
tives of  the  freemen  of  the  said  Province  in  General  Assembly 
met,  and  by  the  authority  of  the  same,  That  no  person  or  per- 
sons whatsoever  from  and  after  the  publication  of  this  act  shall 
within  the  distance  of  three  miles  to  any  furnace  now  erected 
or  hereafter  to  be  erected  within  the  said  province  keep  a  public 
house,  sell  by  permit  or  otherwise  dispose  of  any  wine,  rum, 
brandy  or  other  liquors  (except  he  or  they  shall  be  specially 
recommended  for  a  license  or  permit  to  the  justices  of  the 
county  where  such  furnace  is  by  a  majority  of  the  owners  of 
such  iron  works  near  which  he  or  they  are  desirous  of  keeping  a 
public  house  or  selling  rum,  wine,  brandy  or  other  liquors), 
J  under  the  penalty  of  forty  shillings  for  every  such  offense,  being 

thereof  convicted  by  his  or  their  own  confession  or  by  the  oath 
or  solemn  affirmation  of  two  or  more  credible  witnesses  before 
any  justice  of  the  peace  of  the  county  where  such  offense  is  com- 
mitted, to  be  levied  by  distress  and  sale  of  the  offender's  goods 
by  warrant  under  the  liand  and  seal  of  the  said  justice  before 
whom  such  conviction  is  made,  which  warrant  such  justice  is 
hereby  empowered  and  required  to  make,  seal  and  grant.  And 
where  distress  cannot  be  found  to  be  made  on  the  offender's 
goods  it  shall  and  may  be  lawful  to  and  for  the  said  justice  of 
[the]  peace  to  commit  such  oflfonder  or  offenders  to  the  county 
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goal  where  the  ofPense  is  committed,  there  to  remain  without 
bail  or  mainprise  for  the  space  of  twenty  days. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  justices  of  the  peace  of  the  county  in  which  any  such 
furnaces  are  erected,  upon  complaint  to  them  made,  shall  and 
they  are  hereby  required  and  enjoined  at  any  of  the  general 
quarter-sessions  of  the  peace  to  be  held  for  any  of  the  counties 
aforesaid  respectively  to  direct  and  appoint  the  rates  or  prices 
to  be  taken  by  any  innkeeper  or  other  retailer  of  rum,  wine, 
brandy  and  other  strong  liquors  whatsoever  to  be  sold  within 
the  limits  or  distances  of  the  furnaces  aforesaid.  And  if  any 
innkeeper  or  retailer  of  strong  liquors  within  those  limits  or 
distances  shall  exact,  demand  and  take  any  other  and  greater 
prices  for  any  of  the  liquors  aforesaid  than  shall  be  so  directed 
and  appointed  by  the  justices  as  aforesaid,  and  shall  be  thereof 
convicted  by  the  oaths  or  affirmations  of  two  credible  wit- 
'besses  before  any  one  or  more  of  the  justices  of  the  peace  of 
the  counties  aforesaid  respectively,  every  such  offender  shall 
forfeit  and  pay  for  each  such  offense  the  sum  of  twenty  shil- 
lings, to  be  applied  to  the  uses  hereinafter  directed. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  fines,  forfeitures  and  penalties  mentioned 
in  this  act  shall  be  and  are  hereby  appropriated,  one-half 
thereof  to  the  overseers  of  the  poor  of  the  township  where  the 
offense  is  committed  for  the  use  of  the  poor  of  the  said  town- 
ship, and  the  other  half  thereof  to  the  use  of  the  prosecutor. 

And  this  act  to  continue  in  force  for  five  years  after  its  publi- 
cation and  from  thence  to  the  end  of  the  next  sessions  of  as- 
sembly and  no  longer. 

Passed  February  20,1735-36.   See  Appendix  XII,  Section  I,  and  the 
Act  of  Assembly  passed  May  26,  1744,  Chapter  360. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia 
the  fourteenth  day  of  October,  A.  D.  1737,  and  continued  by 
adjournments  until  the  second  day  of  September,  1788,  the 
following  acts  were  passed: 

CHAPTER  CCCXLV. 


AN  ACT  TO  REMOVE  THE  TRUSTEES  OF  THE  GENERAL  LOAN  OFFICE 
OF  PENNSYLVANIA  AND  APPOINTING  OTHERS  TO  EXECUTE  THE 
SAID  TRUST. 

Whereas  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  twenty-nine,  Andrew  Hamilton,  Charles  Read,  Jere- 
miah Langhorne  and  Richard  Hayes  were  by  an  act  of  general 
assembly  of  the  province  of  Pennsylvania  nominated  and  ap- 
pointed trustees  of  the  general  loan  office  of  the  said  province 
in  the  room  and  place  of  Samuel  Carpenter,  Jeremiah  LaHg- 
home,  William  Pishbourn  and  Philip  Taylor,  the  former  trus- 
tees of  the  said  general  loan  office,  with  full  power 
and  authority  to  execute  the  said  trust  by  doing  and 
performing  all  matters  and  things  whatsoever  enjoined 
or  required  to  be  done  or  performed  in  the  execution  of  the  said 
trust  as  fully  and  amply  as  if  the  said  Andrew  Hamilton, 
Charles  Read,  Jeremiah  Langhorne  and  Richard  Hayes  had 
been  expressly  named,  authorized  and  appointed  in  the  bodies 
of  the  several  acts  of  assembly  by  which  any  bills  of  credit  were 
emitted,  re-emitted  or  otherwise  to  be  issued,  paid  or  ex- 
changed. 

And  whereas  in  the  year  one  thousand  seven  hundred  and 
thirty-three  it  was  resolved  by  the  then  house  of  representa-* 
tives  that  the  trustees  of  the  general  loan  office  should  be  re- 
moved once  in  four  years  for  the  future,  although  they  may 
well  behave  themselves  during  that  time  in  the  said  office: 

And  whereas  the  said  Charles  Read  is  since  deceased  and  the 
said  Andrew  Hamilton  requesting  to  be  discharged  from  his 
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office  of  trustee  of  the  said  general  loan  office.  It  is  therefore 
thought  proper  in  pursuance  of  the  said  resolve  to  remove  the 
present  trustees  and  to  appoint  others  in  their  stead  to  execute 
the  said  trust. 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  George 
Thomas,  Esquire,  Lieutenant-Governor  with  the  King's  appro- 
bation under  the  Honorable  John  Penn,  Thomas  Penn  and 
Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of  the 
Province  of  Pennsylvania  and  the  counties  of  Newcastle,  Kent 
and  Sussex  on  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  Province  of  Penn- 
sylvania in  General  Assembly  met.  That  after  the  tenth  day  of 
October  in  the  year  one  thousand  seven  hundred  and  thirty- 
eight  the  said  Andrew  Hamilton,  Jeremiah  Langhome  and 
Bichard  Hayes  and  every  of  them  be  and  are  hereby  discharged 
from  executing  the  office  of  trustees  of  the  general  loan  office  of 
Pennsylvania;  and  John  Kinsey,  Jonathan  Bobeson,  Joseph 
Kirkbride  and  Caleb  Cowpland  are  hereby  nominated  and  ap- 
pointed trustees  of  the  said  general  loan  office  of  the  province 
aforesaid  to  succeed  the  said  present  trustees,  and  on  the  tenth 
day  of  October  aforesaid  to  enter  upon  the  execution  of  their 
said  trust,  to  which  they  are  hereby  appointed,  for  holding  and 
ordering  of  the  said  general  loan  office  and  for  receiving  and 
issuing  all  bills  of  credit  of  this  province  according  to  the  di- 
rections of  any  act  or  acts  of  assembly  of  this  province  by  which 
any  bills  of  credit  have  been  or  shall  be  emitted  and  made  cur- 
rent, and  for  the  doing  and  performing  all  matters  and  things 
enjoined  or  required  or  that  shall  be  enjoined  or  required  to 
be  done  by  the  trustees  of  the  said  general  loan  office  in  the 
said  office  by  any  of  the  acts  of  assembly  now  made  or  that  shall 
be  made  during  the  continuance  of  the  said  acts  or  until  they 
shall  be  legally  removed  from  the  said  trust,  as  fully  and  amply 
to  all  intents  and  purposes  as  the  present  or  former  trustees  of 
the  general  loan  office  of  the  province  of  Pennsylvania  now  can 
or  might  or  could  have  done  by  virtue  of  any  of  the  acts  of  as- 
sembly by  which  the  said  trustees  therein  named  were  ap- 
pointed, and  as  fully  as  if  the  said  John  Kinsey,  Jonathan  Robe- 
son, Joseph  Kirkbride  and  Caleb  Ok)fwp]iaindhadbeeiin<nninjajt)ed 
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and  appointed  trustees  in  tlie  bodies  of  the  said  acts  of  assem- 
bly, each  of  the  said  trustees  before  they  enter  upon  the  execu- 
tion of  their  trust  first  giving  bond  to  the  provincial  treasurei^ 
for  the  time  being  in  the  sum  of  three  thousand  pounds,  accord- 
ing to  the  directions  of  the  said  acts  of  assembly,  with  a  further 
condition  to  deliver  up  to  their  successors  in  the  said  trust  the 
mortgage-deeds  and  all  other  things  belonging  to  the  said  gen- 
eral loan  office  when  they  shall  happen  to  be  removed  from 
their  trust,  and  taking  the  oath  or  affirmation  therein  enjoined 
to  be  taken  by  the  trustees  for  the  due  performance  of  their 
trust. 

And  if  any  of  the  trustees  shall  happen  to  die  or  be  removed 
for  misfeasance  or  for  not  acting,  some  other  fit  person  or  per- 
sons shall  be  appointed  in  the  place  or  places  of  such  trustee 
or  trustees  in  the  manner  directed  by  the  thirty- thousand-pound 
act  made  in  the  year  one  thousand  seven  hundred  and  twenty- 
nine. 

And  the  said  John  Kinsey,  Jonathan  Robeson,  Joseph  Kirk- 
bride  and  Caleb  Cowpland  are  hereby  further  authorized  and 
required  from  and  immediately  after  the  said  tenth  day  of 
October  to  demand,  take  and  receive  of  the  said  Andrew  Hamil- 
ton, Jeremiah  Langhorne  and  Richard  Hayes,  their  heirs,  execu- 
tors and  administrators,  and  of  every  of  them  and  of  every  other 
person  concerned,  all  the  mortgage-deeds,  bonds  and  waiTants 
of  attorney,  together  with  the  books  of  records  and  enrollments 
of  the  same,  and  all  deeds,  writings  and  evidences  relating  to 
or  concerning  the  right  or  title  of  any  lands,  tenements  or  he- 
reditaments or  other  things  taken  or  received  by  the  late  trus- 
tees into  the  said  general  loan  office  for  security  of  payment 
of  any  sum  of  money,  and  all  the  bills  of  credit  remaining  in 
their  or  any  of  their  hands  belonging  to  the  said  loan  office. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  aforesaid  mortgages  and  enrollments  of 
the  same  or  other  deeds,  evidences  and  writings  relating  to  or 
concerning  any  mortgage  or  other  security  for  payment  of  any 
money  or  bills  of  credit  into  the  general  loan  office  of  the  prov- 
ince of  Pennsylvania,  and  all  plate,  with  the  said  bills  of  credit 
now  remaining  in  their  or  any  of  their  hands,  whether  the  same 
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be  to  be  re-emitted,  sunk  and  destroyed,  or  exchanged  for  torn 
bills,  or  directed  by  any  act  or  acts  of  general  assembly  to  be 
paid  to  any  persons  for  any  particular  uses,  together  with  a 
schedule  or  inventory  of  the  same,  shall  immediately  from  and 
after  the  said  tenth  day  of  October  be  delivered  with  all  con- 
venient speed  to  the  trustees  in  this  act  named,  who  are  hereby 
empowered  to  account  with  the  said  late  trustees  and  to  receive 
the  mortgage-deeds,  plate  and  other  things  so  delivered  of  the 
said  Andrew  Hamilton,  Jeremiah  Langhorne  and  Richard 
Hayes,  late  trustees,  or  any  other  person  whomsoever  having 
the  same  in  their  hands  or  possession,  and  to  lay  the  several 
accounts  before  the  general  assembly  of  this  province  when 
thereunto  required.  And  that  the  receipt  of  the  said  trustees 
by  this  act  appointed  or  any  three  of  them  shall  be  a  sufficient 
discharge  to  the  said  Andrew  Hamilton,  Jeremiah  Langhorne 
and  Richard  Hayes,  their  heirs,  executors  and  administrators,, 
for  such  bills  of  credit,  plate,  mortgage-deeds  and  enrollments 
of  the  same  or  other  writings  so  delivered. 

Provided  always,  That  it  shall  and  may  be  lawful  for  the 
late  trustees  or  any  of  them  at  any  seasonable  time  or  times 
to  have  recourse  to  and  inspection  of  all  the  mortgage-deeds 
or  enrollments  of  the  same  with  their  endorsements,  in  order 
to  enable  th(»ni  to  account  with  the  assembly  of  this  province 
or  their  committees  or  any  other  persons  to  be  appointed  by  th'i 
assembly  for  that  purpose  if  any  such  account  be  required. 

And  that  the  said  trustees  are  hereby  empowered  to  choose 
and  employ  a  fit  and  able  person  to  be  clerk,  for  whom  they  shall 
be  answerable, to  serve  them  in  the  said  office  during  their  pleas- 
ure under  the  like  qualifications  enjoined  to  be  taken  by  the 
clerk  in  the  said  acts  before  he  enter  upon  his  office,  who  shall 
deliver  to  the  committee  of  assembly  when  thereunto  required, 
upon  oath  [or  affirmation],  a  true  list  of  all  mortgage-deeds 
taken  according  to  the  directions  of  the  aforesaid  acts  of  as- 
sembly. And  the  trustees  shall  themselves  keep  fair  and  exact 
books  of  account,  tablewise,  of  all  the  emissions  of  bills  of  credit 
by  them  let  out  upon  loan  or  otherwise  issued  out  of  the  said 
office,  and  of  the  receipts  of  the  principal  sums,  quotas  and 
interests  arising  thereupon,  of  all  the  moneys  to  tliem  paid  in^ 
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upon  all  or  any  of  the  said  acts  of  assembly;  to  which  books 
of  accounts  the  committee  of  assembly  hereafter  to  be  ap- 
pointed to  audit  the  said  trustees'  accounts  shall  have  free 
access  at  all  seasonable  times,  and  shall  further  have  delivered 
to  them  for  the  use  of  the  assembly  a  fair  duplicate  of  the  said 
tables  by  the  aforesaid  trustees,  with  a  list  of  the  receipts  of  all 
such  moneys  paid  in  with  the  days  of  payment,  and  likewise 
have  access  to  the  mortgage-deeds  and  enrollments  of  the  same 
\\\W\  the  bonds  given  by  the  mortgagors,  to  the  end  they  may 
be  satisfied  that  there  is  due  credit  given  to  the  province 
for  the  moneys  or  bills  of  credit  paid  in,  and  that  the  same  have 
been  again  let  out  without  delay  to  such  persons  as  have  had 
occasion  to  borrow,  and  that  the  said  committee  may  from  time 
to  time  be  acquainted  with  the  state  of  the  whole  transactions 
and  affairs  belonging  to  the  said  loan  office.  And  such  of  the 
said  trustees  as  shall  undertake  and  execute  the  said  trust  shall 
each  of  them  receive  the  same  like  salaries  as  are  allowed  and 
appointed  by  the  aforesaid  several  acts  of  assembly  to  be  paid 
to  the  former  trustees. 

Passed  August  25,  1738.  See  Appendix  XIII,  Section  I,  and  notes 
to  the  Acts  of  Assembly  passed  March  5,  1725-26,  Chapter  289,  and 
August  15,  1730,  Chapter  317,  and  the  Act  of  Assembly  passed  May 
19,  1739,  Chapter  353. 


CHAPTER  CCCXLVI. 


AN  ACT  FOR  LAYING  AN  EXCISE  ON  WINE,  RUM,  BRANDY  AND  OTHER 

SPIRITS. 

Whereas  the  several  acts  for  laying  an  excise  on  wine,  rum, 
brandy  and  other  spirits  retailed  within  this  province  are  now 
expired : 

Therefore,  to  the  end  farther  provision  be  made  for  the  pay- 
ment of  the  public  debts  and  defraying  the  other  necessary 
charges  of  government: 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
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Esquire,  Lieutenant-Governor  with  the  King's  royal  approba- 
tion under  the  Honorable  John  Penn,  Thomas  Penn  and  Rich- 
ard Penn,  Esquires,  true  and  absolute  Proprietaries  of  the  Prov- 
ince of  Pennsylvania,  &c.,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
there  shall  be  throughout  this  province  raised,  levied,  collected 
and  paid  for  all  rum,  brandy  and  other  spirits  sold,  drawn  or 
bartered  by  any  person  or  persons  whatsoever  by  any  quantity 
under  seventy  gallons,  and  for  all  wine  sold,  drawn  or  bartered 
under  the  quantity  of  one  hogshead  and  to  be  delivered  at  one 
time  and  to  one  person  at  any  time  after  the  first  day  of  Sep- 
tember, one  thousand  seven  hundred  and  thirty-eight,  and  be- 
fore the  first  day  of  September,  one  thousand  seven  hundred 
and  forty-three,  the  rate  or  sum  of  four  pence  per  gallon,  and  so 
proportion  ably  for  a  greater  or  lesser  quantity. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  retailer  of  all  or  any  of  the  said  liquors 
before  he  or  they  draw,  sell  or  barter  any  of  the  said  liquors 
shall  enter  his  or  her  name  and  place  of  abode  with  the  col- 
lectors of  the  respective  counties  hereinafter  appointed  or  their 
deputies  in  books  to  be  by  them  kept  for  that  purpose,  and  shall 
also  take  and  have  from  the  said  collectors  or  their  deputies 
respectively  a  permit  for  drawing  or  selling  such  liquors,  for 
which  entry  and  permit  they  shall  pay  one  shilling  and  no 
more. 

Provided  always,  That  no  such  permit  be  granted  to  any 
person  or  persons  to  retail  the  liquors  aforesaid  the  rates  and 
duties  whereof  (by  this  act  imposed)  do  not  amount  to  the  value 
of  three  pounds  per  annum  and  so  in  proportion  for  a  lesser 
time,  unless  such  retailer  or  retailers  at  the  time  of  their  ob- 
taining such  permit  as  aforesaid  will  undertake  and  give  se- 
curity if  thereunto  required  by  the  said  collectors  respectively 
well  and  truly  to  pay  so  much  to  the  said  collectors  as  shall 
make  up  the  rates  and  duties  by  this  act  imposed  the  sum  of 
three  pounds  per  annum  and  so  proportionably  for  a  longer 
or  shorter  time. 

And  all  such  retailers  and  every  one  of  them  are  hereby  en- 
joined once  in  every  three  months  or  of tener  if  required  to  make 
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true  and  particular  entries  witli  tlie  collectors  or  their  deputies 
aforesaid  respectively  upon  oath  or  aflSrmation  (which  the  said 
collectors  or  their  deputies  are  hereby  fully  empowered  to  ad- 
minister) of  all  wine,  rum,  brandy  and  other  spirits  which  they 
or  any  of  them  shall  have  vended,  bartered  or  retailed  within 
that  time,  and  so  from  time  to  time  during  the  continuance  of 
this  act.  And  shall  and  are  hereby  required  to  account  and 
pay  to  the  said  collectors  or  their  deputies  respectively  once  in 
every  three  months  or  oftener  if  required  all  such  sum  and 
sums  of  money  as  shall  become  due  and  payable  by  virtue  of 
this  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  retailer  of  all  or  any  of  the  liquors 
aforesaid  shall  on  the  entry  of  their  names  and  places  of  abodt* 
with  the  officers  aforesaid  give  unto  the  said  collectors  or  their 
deputies  an  exact  and  true  account  of  all  wine,  rum,  brandy 
and  other  spirits  which  shall  be  in  their  possession  at  the  tim<^ 
of  entry  aforesaid  and  of  whom  purchased,  and  shall  also  from 
time  to  time  after  the  fii'st  day  of  September  next,  before  they 
take  into  their  houses,  shops,  cellars,  vaults  or  stores  any  cask 
or  quantity  of  liquors  liable  to  pay  the  duties  imposed  by  thi& 
act,  make  entry  of  all  and  every  such  cask  or  quantity  of  li- 
quors with  the  collectors  aforesaid  or  their  deputies  respec- 
tively, with  the  marks,  numbers  and  contents  thereof  and  of 
Wihom  purchased,  and  shall  receive  from  him  a  ceiiificate  or 
duplicate  of  such  entry  if  required  by  the  party,  for  which  entry 
and  ceiiiificate  the  said  retlailer  shall  pay  six  pence  and  no 
more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  retailer  shall  presume  to  retail,  draw,  sell 
or  barter  any  of  the  liquors  aforesaid  without  having  first  en- 
tered his  or  her  name  and  place  of  abode  with  the  collectors  or 
their  deputies  as  this  act  directs,  every  such  retailer  shall  for- 
feit and  pay  the  sum  of  five  pounds  over  and  above  the  duties 
for  all  such  liquors  retailed  by  them  as  aforesaid;  or  if  after 
such  entry  made  any  such  retailer  shall  refuse  or  neglect  to 
make  true  and  particular  entries  every  three  months  as  di- 
rected by  this  act,  or  shall  refuse  or  neglect  to  account  with  or 
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pay  to  the  said  collectors  or  theii'  deputies  what  shall  appear 
to  be  due  by  this  act  upon  the  entries  made  by  them  as  afore- 
said once  in  every  three  months  or  oftener  if  thereunto  re- 
el uired,  every  such  retailer  shall  forfeit  and  pay  for  so  neglect- 
ing or  refusing  to  enter  the  liquors  drawn  every  three  months 
lespectively  and  to  account  and  pay  as  aforesaid,  for  the  first 
offense  the  sum  of  forty  shillings,  and  for  the  second  oflfense 
five  pounds,  and  have  their  permit  or  license  taken  away,  and 
are  hereby  declared  incapable  of  retailing  or  selling  any  of  the 
liquors  aforesaid  during  the  continuance  of  this  act.  And  if 
the  person  or  persons  liable  to  pay  the  duties  arising  upon 
selling  or  retailing  of  the  liquors  mentioned  in  this  act  shall 
neglect  or  refuse  to  pay  the  same  in  tlie  manner  and  at  the 
times  herein  limited  and  appointed  by  the  space  of  ten  days 
after  the  same  ought  to  be  paid,  it  shall  and  may  be  lawful  for 
the  said  collectors  respectively,  by  virtue  of  a  special  warrant 
for  that  purpose  signed  and  sealed  by  any  one  justice  of  the 
peace  of  the  city  or  county  where  the  offense  is  committed,  to 
empower  the  said  collector  to  levy  the  same  by  disti-ess  and  sjile 
of  the  goods  and  chattels  of  the  offender,  rendering  the  over- 
plus (if  any  be)  to  the  owner  or  owners  after  reasonable  charges 
deducted. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  shall  make  short  or  fraudulent 
entries  of  the  liquors  in  his  or  her  possession  [as]  aforesaid, 
or  shall  neglect  or  refuse  to  enter  and  take  permits  for  surh 
liquors  as  he  or  she  shall  receive  into  his  or  her  house,  shop, 
cellar,  vault,  store  or  other  place,  after  the  said  first  day  of  Sep- 
tember next,  all  such  liquors  not  entered  as  aforesaid  shall  be 
forfeited,  and  the  collectors  hereafter  named  or  their  deputies 
are  hereby  respectively  empowered  to  enter  at  any  time  when 
they  shall  see  convenient  the  house,  cellar,  vault,  store  or  shop 
of  any  retailer,  and  to  compare  the  liquors  in  such  house,  cellar, 
vault,  shop  or  store  with  the  entries  made,  and  to  seize  and  take 
away  all  such  liquors  as  shall  be  found  not  truly  entered  as 
aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collectors  or  their  deputies  may  enter 
into  any  house,  cellar,  vault,  store  or  other  room  to  search, 
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examine  and  gauge  the  liquors  of  any  person  retailing  with 
or  without  license  or  permit  as  often  as  he  or  they  shall  see  fit, 
and  upon  their  refusing  him  liberty  so  to  do,  he  may  force  and 
break  open  doors  to  gauge  and  examine  the  same;  and  in  case 
of  opposition,  if  necessity  requires,  shall  take  to  his  assistance 
the  sheriflf  or  one  or  more  constables  of  the  town  or  county  re- 
spectively, who  without  any  other  warrant  are  hereby,  under 
the  penalty  of  five  pounds  for  every  refusal  or  neglect,  required 
to  be  aiding  and  assisting  to  the  said  collectors  and  their  depu- 
ties tlierein  for  the  better  and  more  effectual  collecting  the 
duties,  penalties  and  forfeitures  imposed  by  this  act. 

Provided  always.  That  there  shall  be  allowed  by  the  col- 
lectors or  their  deputies  unto  the  several  retailers  of  the  liquors 
aforesaid  fifteen  per  cent  for  leakage  and  wastage,  and  if  any 
cask  should  happen  to  start  or  burst  no  duties  shall  be  reck- 
oned for  so  much  of  the  said  liquors  as  such  retailers  shall 
prove  was  lost  thereby. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Joseph  Wharton,  of  Philadelphia,  gentleman, 
shall  be  and  is  hereby  appointed  collector  of  the  excise,  <S:c., 
within  the  city  and  county  of  Philadelphia;  and  that  William 
Atkinson,  of  Bucks  county,  gentleman,  shall  be  and  is  hereby 
appointed  collector  of  the  excise,  &c.,  for  the  county  of  Bucks; 
and  that  Thomas  Cummings,  of  Chester  county,  gentleman, 
shall  be  and  is  hereby  appointed  collector  of  the  excise,  &c.,  for 
the  county  of  Chester;  and  tliat  James  Mitchell,  of  Lanc«.i.ster 
county,  gentleman,  shall  be  and  is  hereby  appointed  collector  of 
the  excise,  &c.,  for  the  county  of  Lancaster;  which  said  several 
collectors  are  hereby  empowered,  by  themselves  or  their  depu- 
ties to  be  by  them  duly  constituted  and  for  whom  they  shall  be 
accounflable,  to  demand,  collect,  receive,  and  recover  the  excise 
appointed  to  be  paid  by  this  act  of  and  from  all  and  every  per- 
son or  persons  (within  their  respective  counties  and  places  for 
which  they  are  appointed)  retailing  or  vending  any  of  the 
liquors  by  tliis  act  liable  to  pay  the  duties  aforesaid,  and  aKso 
to  recover  and  receive  all  and  every  the  duties,  fines  and  for- 
feitures laid  or  imposed  or  that  shall  happen  to  arise  or  become 
due  for  an^-thing  done  contrary  to  the  ti-ue  intent  and  meaning 
of  this  act. 
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And  the  said  collectors  are  hereby  required  to  keep  true  and 
fair  accounts  in  writing  of  all  their  doings  in  the  premises, 
which  accounts  they  shall  when  thereunto  required  submit  to 
the  view  and  inspection  of  the  provincial  treasurer  for  the  time 
being,  and  thereupon  settle  and  adjust  the  said  accounts  and 
also  lay  the  same  before  the  assembly  of  this  province  when 
and  so  often  as  they  shall  be  thereunto  required. 

And  the  said  collectors  and  each  of  them  shall  once  in  three 
months  or  oftener  if  required  pay  unto  the  provincial  treasurer 
all  such  sums  of  money  as  they  shall  receive  by  virtue  of  this 
act,  to  be  disposed  of  as  the  assembly  of  this  province  shall 
think  fit  to  direct,  deducting  out  of  the  same  ten  per  cent  for  all 
the  sums  by  them  received  in  the  counties  of  Bucks,  Chester 
and  Lancaster,  and  seven  and  a-half  per  cent  for  the  city  and 
county  of  Philadelphia,  for  their  trouble  and  care  in  collecting 
and  paying  the  same,  and  deducting  also  one  moiety  of  all  the 
forfeitures  by  them  recovered  for  any  offense  committed 
against  this  act  after  charges  paid  and  satisfied;  and  shall  be 
further  allowed  in  the  final  adjusting  their  accounts  with  the 
assemblies  of  this  province  all  reasonable  charges  which  may 
have  accrued  in  prosecuting  persons  offending  against  this  act. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  the  said  collectors  or  any  of  them  shall  re- 
fuse or  neglect  to  collect  the  said  excise  respectively  or  any 
part  thereof  and  pay  the  same  unto  the  provincial  treasurer 
within  the  time  limited  in  this  act,  every  such  collector  so 
refusing  or  neglecting  shall  pay  all  the  arrearages  of  such 
excise  which  he  ought  to  have  collected,  which  shall  be  levied 
by  a  warrant  under  the  hand  and  seal  of  any  two  magistrates 
of  the  city  of  Philadelphia  for  the  time  being  (whereof  the 
mayor  or  recorder  always  to  be  one)  or  of  any  two  magistrates 
of  the  respective  counties  where  the  offense  is  committed  di- 
rected to  the  sherijff  of  the  county,  who  is  hereby  empowered 
and  required  to  execute  such  warrant  upon  the  goods  and 
chattels  of  the  collector  so  offending,  and  in  case  goods  and 
chattels  sufficient  to  make  satisfaction  cannot  be  found,  then 
to  imprison  such  oflfeuder  until  payment  be  made;  and  the  col- 
lector being  so  distrained  on  and  having  made*  full  satisfaction 
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as  aforesaid,  is  liereby  empowered  witliout  any  other  warrant 
to  distrain  for  his  own  use  upon-all  such  persons  as  shall  refuse 
or  neglect  to  pay  the  said  arrearages. 

And  the  said  respective  collectors  before  they  enter  upon  the 
f^xecution  of  their  said  respective  offices  are  hereby  required 
to  give  bonds  with  two  sufficient  sureties  to  the  said  treasurer 
for  the  time  being  in  manner  following:  (That  is  to  say)  that 
the  said  Joseph  Wharton,  collector  of  the  excise,  &c.,  for  the 
city  »and  county  of  Philadelphia,  in  the  sum  of  five  hundred 
pounds;  the  said  William  Atkinson,  collector  of  the  excise,  &c., 
for  the  counity  of  Bucks,  in  the  sum  of  one'hundred  pound®;  the 
.^aid  Thomas  Cummings,  collector  of  the  excise,  &c.,  for  the 
county  of  Cherter,  in  the  sum  of  two  hundred  pounds;  and  the 
Maid  James  Mitchell,  collector  of  the  excise,  &c.,  for  the  county 
<)f  Lancaster,  in  the  sum  of  one  hundred  pounds,  for  the  faithful 
discharge  of  their  resi)ective  duties  and  for  their  respective  ac- 
counting and  paying  all  such  sums  of  money  as  they  shall  from 
time  to  time  receive  by  virtue  of  this  act. 

And  the  said  collectors  are  hereby  required  to  give  public 
notice  by  printed  advertisements  fixed  on  convenient  public 
places,  certifying  the  time  of  the  commencement  of  this  act 
and  also  the  duties  hereby  imposed,  with  notice  to  the  con- 
stables of  their  duty  and  full  directions  how  and  when  entries 
are  to  be  made  in  pursuance  of  this  act. 

[Section  IX.]  Provided  always,  and  be  it  further  enacted, 
That  in  case  the  said  Joseph  Wharton,  William  Atkinson, 
Thomas  Cummings  and  James  Mitchell  or  any  of  them  shall  re- 
fuse to  take  upon  him  or  them  to  be  the  collector  or  collectors 
of  the  said  duties,  or  having  taken  the  same  upon  him  or  them 
shall  afterwards  neglect  or  decline  the  same  or  misbehave  him 
or  themselves  therein  or  die  during  the  continuance  of  this  act, 
t  hat  then  and  in  any  such  case  the  provincial  treasurer  shall 
;ippoint  another  or  others  in  the  place  and  stead  of  such  per- 
son or  persons  [so]  refusing,  neglecting,  misbehaving  or  dying, 
who  shall  have  the  same  power  and  authority  and  shall  be 
liable  to  the  same  restrictions  and  penalties  as  by  this  act  is 
^iven  to  the  collectors  herein  named  until  others  shall  be  ap- 
])ointed  by  the  assembly. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
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aforesaid.  That  no  person  or  persons  within  this  province  shall 
during  the  continuance  of  this  act  retail  less  than  one  quart  of 
rum,  wine,  brandy  or  other  spirits  to  be  delivered  at  one  time 
and  to  one  person,  unless  such  person  or  persons  shall  be  regu- 
larly recommended  to  the  governor  for  the  time  being  and  by 
him  licensed  according  to  the  direction  of  an  act  of  assembly 
of  this  province  in  that  case  made  and  provided.  And  if  any 
person  or  persons  shall  presume  during  the  continuance  of  this 
act  to  retail  within  this  province  less  than  one  quart  of  wine, 
rum,  brandy  or  other  spirits  to  be  delivered  at  one  time  and  to 
one  person  without  being  legally  recommended  and  licensed 
as  aforesaid,  he,  she  or  they  so  offending  shall  forfeit  and  pay 
the  sum  of  five  pounds  over  and  above  the  duties  for  all  such 
liquors  by  them  retailed  as  aforesaid,  or  be  committed  to  the 
workhouse  or  prison  of  the  -respective  county  where  the  of- 
fense shall  be  committed,  there  to  be  kept  at  hard  labor  for  the 
space  of  five  months,  anything  herein  contained  to  the  contrary 
notwithstanding. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  such  person  and  persons  who  by 
virtue  of  licenses  obtained  from  the  governor  shall  be  allowed 
to  retail  wine,  rum,  brandy  or  other  spirits  in  less  quantity 
than  a  quart  as  aforesaid,  every  such  retailer  or  retailers  who 
shall  apply  him,  her  or  themselves  to  the  justices  of  the  court 
of  quarter-sessions  of  the  counties  to  which  he,  she  or  they  re- 
spectively do  belong  for  a  recommend'ation  to  the  governor 
to  renew  their  licenses  for  keeping  a  public  house  or  houses 
and  retailing  as  aforesaid,  every  such  person  and  persons  shall 
on  every  such  application  and  before  any  recommendation  ob- 
tained produce  certificates  from  the  collectors  of  the  said 
counties  respectively  to  which  he,  she  or  they  belong  of  having 
discharged  all  arrearages  of  money  due  to  the  said  collectors 
or  any  of  them  for  the  rates  and  duties  by  this  act  imposed,  or 
otherwise  the  said  justices  are  hereby  enjoined  and  required 
not  to  recommend  such  person  or  persons  for  the  purpose  afore- 
said, and  every  such  person  and  persons  are  hereby  declared  iu^ 
capable  of  retailing  any  of  the  liquors  aforesaid  in  less  quan- 
tities than  one  quart  as  aforesaid,  and  in  case  any  person  or 
persons  shall  notwithstanding  retail  in  less  quantities  than  on<^ 
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quart  as  aforesaid,  he,  she  or  they  so  oflEending  shall  be  liable 
to  such  and  the  same  penalties  and  forfeitures  as  by  this  act 
is  imposed  on  other  persons. 

And  for  the  better  discovery  of  frauds  and  abuses : 

[Section  XII.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  for  any  justice  of  the 
peace  in  this  province  upon  application  made  by  any  one  of  the 
said  collectors  or  other  person  to  summon  any  person  or 
persons  to  appear  before  such  justice  at  such  time  and  place 
as  he  shall  appoint,  to  give  evidence  upon  oath  or  affirmation 
for  discovery  of  frauds  and  abuses  committed  against  this  act. 
And  if  any  person  or  persons  summoned  as  aforesaid  shall  neg- 
lect or  refuse  to  appear  and  give  evidence  as  aforesaid,  he,  she 
or  they  so  offending  shall  for  every  such  offense  be  fined  by  the 
justice  that  issued  out  the  summons  in  any  sum  not  exceed- 
ing twenty  shillings  and  be  committed  to  prison  until  paid. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  forfeitures  and  offenses  made,  done  and 
committed  against  this  act  or  any  clause  or  article  therein  con- 
tained shall  be  heard,  adjudged  and  determined  by  such  person 
or  persons  and  in  such  manner  and  form  as  herein  is  directed: 
(That  is  to  say)  all  such  forfeitures  and  offenses  made  and  com- 
mitted within  the  city  of  Philadelphia  shall  be  heard,  adjudged 
and  determined  by  any  two  or  more  of  the  aldermen  of  the  said 
city,  and  all  such  forfeitures  and  offenses  made  and  committed 
within  any  of  the  counties  within  this  province  shall  be  heard 
and  determined  by  any  two  or  more  of  the  justices  of  the  re- 
spective counties  where  such  forfeitures  shall  be  made  or  of- 
fenses committed. 

And  if  the  party  finds  him  or  herself  aggrieved  by  the  judg- 
ment given  by  the  said  aldermen  or  justices,  he  or  she  may  ap- 
peal to  the  justices  of  the  peace  of  the  next  court  of  general 
quarter-sessions  of  the  peace  to  be  held  for  the  respective  city 
or  county  where  the  judgment  shall  be  given,  which  court  is 
hereby  empowered  and  authorized  to  hear  and  determine  the 
same  and  whose  judgment  therein  shall  be  final. 

Provided  always,  That  no  alderman  or  justice  who  shall  sit 
on  the  first  hearing  of  any  such  cause  shall  sit  to  hoar  and  de- 
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t  ewuine  in  the  same  cause  in  case  any  appeal  shall  happen  to  be 
made  therein. 

And  the  said  aldermen  and  justices  of  the  said  city  and 
counties  of  this  province  are  hereby  authorized  and  strictly  en- 
joined and  required,  upon  any  complaint  or  information  exhib- 
ited and  brought  of  any  such  forfeiture  made  and  offense  com- 
mitted contrary  to  this  act,  to  summon  the  party  accused,  and 
upon  his  or  lier  appearance  or  contempt  to  proceed  to  examina- 
tion of  the  matters  of  fact,  and  upon  due  proof  thereof,  either 
by  confession  of  the  party  or  by  oath  or  affirmation  of  one  or 
more  credible  witnesses,  to  give  judgment  or  sentence  as  be- 
fore is  directed,  and  to  award  and  issue  out  warrants  under 
their  hands  and  seals  for  the  levying  of  such  forfeitures,  penal- 
ties and  fines  as  by  this  act  is  imposed  for  any  such  offenses 
committed  upon  the  goods  and  chattels  of  such  offender,  and  to 
cause  sale  to  be  made  of  such  goods  and  chattels  (if  they  are 
not  redeemed  within  live  days),  rendering  to  the  parties  the 
overplus  (if  any  be),  the  charges  of  distress  and  sale  being  first 
deducted,  and  for  want  of  sufficient  distress  to  imprison  the 
party  offending  until  satisfaction  be  made. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  said  magistrate,  officer  or  any  sheriff  or 
constable  shall  be  sued  and  prosecuted  for  anything  done  by 
tliem  in  pursuance  of  tliis  act,  he  or  they  may  plead  the  general 
issue  and  give  this  act  and  special  matter  in  evidence  for  his 
or  their  justification;  and  in  case  a  verdict  shall  be  given 
against  the  prosecutor,  or  he  shall  become  nonsuit  or  suffer  a 
discontinuance,  the  defendant  shall  recover  treble  costs,  to  be 
recovered  as  is  usual  in  other  cases. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  the  constables  of  the  respective 
townships  or  districts  in  this  province  shall  and  [are]  hereby 
required,  under  the  penalty  of  the  forfeiture  of  twenty  shillings 
for  every  refusal  or  neglect,  to  return  on  oath  or  affirmation 
unto  the  court  of  quarter-sessions  in  their  respective  counties 
the  names  and  places  of  abode  of  all  persons  in  their  several 
townships  or  districts  retailing  or  vcMidinj;  any  licjuors  lip.ble  to 
pay  the  duties  imposed  by  this  act,  and  that  tlu*  colhutor  of 
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such  respective  county  may  and  shall  have  recourse  to  the  re- 
turns of  the  constables  for  the  better  collecting  the  duties, 
fines  and  forfeitures  arising  upon  this  act. 

And  whereas  it  has  been  the  practice  of  divers  persons  who 
were  not  retailers  of  the  said  liquors  formerly  to  draw  oflE  cer- 
tain quantities  of  wine,  rum  and  other  spirits  and  distribute  the 
same  amongst  their  neighbors  on  purpose  to  elude  the  payment 
of  excise: 

For  prevention  whereof  for  the  future: 

[Section  XVI.]  It  is  hereby  enacted  and  declared,  That  the 
drawing,  distributing  or  sharing  of  any  rum,  wine,  brandy  or 
other  spirits  out  of  any  cask  or  casks  whatsoever  into  any 
quantity  or  quantities  less  than  seventy  gallons  each,  under 
pretense  of  making  it  convenient  for  carriage  or  otherwise, 
shall  be  deemed  and  taken  [to]  be  retailing  within  the  meaning 
of  this  act. 

Provided  always  nevertheless,  It  shall  and  may  be  lawful 
to  and  for  any  distiller  in  this  province  to  sell  to  any  retailer 
or  retailers  any  quantity  of  spirits  of  his  own  distilling  not 
less  than  five  gallons  to  one  person  and  to  be  delivered  at  one 
time,  first  making  entry  thereof  with  the  collector  of  the  county 
where  he  resides,  with  the  retailer's  name  and  place  of  abode 
to  whom  sold  and  number  of  gallons,  and  also  at  th(»  same 
time  taking  an  oath  or  affirmation  that  the  same  spirits  by  him 
sold  as  aforesaid  were*  hona  fide  distilled  in  this  province  and 
from  materials  of  the  growth  or  produce  of  the  said  province, 
and  are  clear  of  all  mixtures  of  rum  or  any  other  foreign  spirits 
whatsoever,  and  the  said  retailer  shall  pay  and  account  for  the 
duty  thereof  to  the  said  collector  pursuant  to  the  direction  of 
this  act,  anything  herein  contained  to  the  contrary  in  anywisi^ 
notwithstanding. 

Provided  also.  That  the  collectors  of  the  excise  aforesaid 
or  any  of  them  nor  their  or  any  of  their  deputies,  nor  any  other 
person  or  persons  to  be  appointed  in  their  or  any  of  their  places 
or  stead,  shall  during  the  continuance  of  this  act  vend,  barter, 
sell,  exchange  or  trade  in  any  of  the  liquors  aforesaid  made  ex- 
cisable by  this  act  under  the  penalty  of  fifty  pounds,  to  be  re- 
covered by  action  of  debt,  bill,  plaint  or  information  by  any 
person  who  will  sue  for  the  same  to  effect,  one-half  thereof  to 
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the  use  of  the  person  so  suing,  the  other  half  thereof  to  be  paid 
in  to  the  provincial  treasurer  aforesaid  toward  tlie  support  of 
the  government  of  this  province;  and  the  person  or  persons  duly 
convicted  of  any  such  offense  or  offenses  against  this  act  is 
and  are  hereby  disabled  from  acting  any  longer  in  their  respec- 
tive offices;  and  the  treasurer  aforesaid  is  hereby  authorized 
and  required  to  name  another  or  others  in  lieu  or  stead  of  the 
person  or  persons  so  offending,  who  shall  have  the  same  powers 
and  authorities  and  be  liable  to  the  same  restrictions  and  i)en- 
alties  as  the  collectors  named  in  this  act  until  others  are  ap- 
l)ointed  by  the  general  assembly  of  this  province. 

And  whereas  there  are  sundry  sums  of  money  which  became 
due  by  virtue  of  the  former  act  of  excise  still  outstanding  and 
not  received  by  the  former  collectors: 

[Section  XVII.]  Be  it  enacted  by  the  authority  aforesaid. 
That  the  provincial  treasurer  for  the  time  being  shall  deliver 
unto  the  officers  appointed  by  this  act  a  true  list  of  all  such 
outstanding  sums  of  money  as  became  due  upon  the  former 
acts  of  excise,  togetlier  with  the  names  and  places  of  abode 
of  the  person  or  persons  from  whom  the  same  are  due;  and  the 
said  collectors  are  hereby  authorized  and  empowered  to  de- 
mand, recover  and  receive  the  same  in  the  same  manner  as  the 
excise  arising  upon  this  act  is  directed  to  be  received  and  re- 
covered, and  shall  upon  receipt  thereof  pay  the  same  to  the  pro- 
vincial treasurer  for  the  uses  and  in  the  manner  as  the  other 
moneys  are  directed  to  be  paid  by  this  act. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  continue  in  force  until  the  first 
day  of  September,  which  will  be  in  the  year  one  thousand  seven 
hundred  forty-three,  and  from  thence  until  the  end  of  the  next 
sessions  of  assembly  and  no  longer. 

Passed  August  25,  1738.    See  Appendix  XIII,  Section  I,  and  the 
Act  of  Assembly  passed  May  26,  1744,  Chapter  360. 
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CHArTER  CCC^XLVII. 


A  SUPPLEMENT  TO  THE  ACT  ENTITLED  "AX  ACT  FOR  IMPOSING  A 
DUTY  ON  PERSONS  CONVICTED  OF  HEINOUS  CRIMES  AND  TO  PRE- 
VENT POOR  AND  IMPOTENT  PERSONS  BEING  IMPORTED  INTO  THIS 
PROVINCE. 

Whereas  bj'  an  act  of  the  general  assembly  of  this  province 
pii«ised  in  the  third  year  of  the  mgn  of  our  sovereign,  George 
the  Second,  entitled  "An  act  for  imposing  a  duty  on  person& 
convicted  of  heinous  crimes  and  to  prevent  poor  and  impotent 
persons  being  imported  into  this  province,"^  Charles  Read,  late 
of  Philadelphia,  merchant,  was  appointed  collector  of  the  duties 
by  the  said  act  imposed,  who  is  since  deceased.  And  foras- 
much as  the  circumstances  of  the  province  require  the  said  act 
should  be  put  in  execution,  and  no  provision  being  therein  made 
for  appointing  another  officer  instead  of  the  said  Charles  Read: 

Therefore,  for  remedying  that  defect : 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsylvania, 
by  and  with  the  advice  and  [consent  of  the  repre] sentatives  of 
the  freemen  of  [thej  said  Province  in  General  Assembly  met, 
Tliat  Thomas  Glentworth,  of  Phil<adelphia,  be  and  he  is  hereby 
nominated  and  declared  to  be  collector  of  the  duties  imx)osed  by 
the  before-mentioned  act,  and  for  the  doing  and  performing  all 
other  matters  and  things  appertaining  to  the  said  office  by 
virtue  of  the  said  act  as  fully,  amply  and  largely  to  all  intents 
and  purposes  as  the  said  Charles  Read  in  his  lifetime  was  em- 
powered to  do  or  could  or  might  have  done  and  as  fully  as  if 
the  said  Thomas  Glentworth  had  been  expressly  named  and 
appointed  collector  of  the  duties  aforesaid  in  the  body  of  the 
said  act;  he  the  said  Thomas  Glentworth  before  entering  upon 
the  execution  of  his  office  first  taking  an  oath  or  affirmation 
before  one  of  the  justices  of  the  peace  of  the  county  aforesaid 
(which  the  said  justice,  on  application  to  him  made  by  the  said 

iPasBed  Februarsr  14,  1729-30,  Chapter  314. 
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Thomas  Qlentworth,  is  hereby  authorized  and  enjoined  to  ad- 
minister) for  the  faithful  and  impartial  discharge  of  the  trust 
by  virtue  of  this  act  committed  to  him  according  to  the  best  of 
his  skill  and  knowledge. 

[Section  II.]  And  be  it  further  enacted,  That  if  the  aforesaid 
Thomas  Glentworth  shall  by  any  accident  be  rendered  incapa- 
ble or  neglect  to  execute  the  said  office,  or  shall  misbehave  him- 
self therein  or  shall  happen  to  die,  that  then  and  so  often  it  shall 
and  may  be  lawful  to  and  for  the  mayor,  recorder  and  alder- 
men of  the  city  of  Philadelphia,  or  the  majority  of  them  to 
supply  his  or  their  i)hi.  e  by  sjonie  other  fit  and  capable  person, 
who  shall  thereupon  be  the  officer  for  putting  the  act  aforesaid 
in  execution  until  the  assembly  shall  appoint  another. 

Provided  always,  That  before  the  said  officers  or  either  of 
them  shall  do  anything  in  execution  of  their  said  office,  they 
shall  each  of  them  respectively  take  an  oath  or  affirmation  in 
manner  aforesaid  faithfully  and  impartially  to  perform  the 
duty  and  trust  committed  to  them,  to  the  best  of  tln^r  skill  and 
capacity,  »aceording  [to  the  direction  of  the]  act  aforesaid. 

Passed  September  2,  1738.  See  Appendix  XIII.  Section  I,  and 
note  to  the  Act  of  Assembly  passed  February  14,  1729-30.  The  act 
in  the  text  was  repealed  by  the  Act  of  Assembly  passed  February  3. 
1742-43.  Chapter  354,  which  latter  act  was  repealed  by  the  King  In 
Council,  December  17,  1746. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia 
the  fourteenth  day  of  October,  A.  D.  1738,  and  continued  by 
adjournments  until  the  eleventh  day  of  August,  1739,  the 
following  acts  were  passed: 

CHAPTER  OCCXLVIII. 


AN  ACT  FOR  THE  MORE  EFFECTUAL  PRESERVING  THE  CREDIT  OF 
OUR  PAPER  MONEY  AND  RECOVERING  THE  PROPRIETARY  QUIT- 
RENTS. 

Whereas  it  has  been  found  by  experience  that  bills  of  credit 
emitted  upon  land  security  as  a  medium  in  commerce  has  [sic] 
been  of  great  service  for  candying  on  the  trade  and  other  im- 
provements in  this  province,  and  money  and  gold  being  now 
become  a  commodity  and  generally  remitted  to  Great  Britain 
in  return  for  the  manufactures  of  that  kingdom  imported 
hither: 

And  it  being  objected  by  the  proprietors  of  the  province  of 
Pennsylvania  that  the  quit-rents  reserved  to  them  and  payable 
in  sterling  money  are  now  greatly  in  arrear  and  that  it  would 
be  a  verj'  great  disappointment  to  them  to  receive  the  same 
otherwise  than  in  silver  money : 

And  whereas  it  would  be  a  hardship  upon  the  freeholders 
of  this  province  to  purchase  silver  to  pay  their  quit-rents,  and 
the  same  might  also  greatly  affect  the  credit  or  value  of  our 
paper  money  and  render  it  of  less  general  use: 

To  remove  which  difficulties  and  for  the  preservation  of  tho 
credit  of  our  paper  money,  our  proprietors  having  condescended 
to  accept  of  the  bills  of  credit  of  this  province  at  the  rate  the 
same  are  made  current  bylaw  in  all  payments  for  the  quit-rents 
due  or  to  become  due  to  them  on  CTants  of  land  and  lots  made 
before  the  year  one  thousand  seven  hundred  and  thirty-two 
[during  the  continuance  of  this  act],  the  representatives  of  the 
freemen  of  the  province  of  Pennsylvania  in  general  assembly 
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met,  in  consideration  of  the  premises,  have  agreed  to  pay  to 
them  our  proprietors  the  sum  of  twelve  hundred  pounds  in  bills 
of  credit  of  this  province  at  the  days  and  times  hereinafter  men- 
tioned, as  also  the  sum  of  one  hundred  and  thirly  pounds  an- 
mially  durinp^  iYv^  re-emis»ion  of  the  bills  of  credit  to  be  made 
current  by  an  act  of  the  general  assembly  [of  this  province] 
passed  this  session  of  assembly,  entitled  "An  act  for  the  re-print- 
ing, exchanging  and  re-emitting  all  the  bills  of  credit  of  this 
l>rovince  and  for  striking  the  further  sum  of  eleven  thousand 
one  hundred  and  ten  pounds  five  shillings  to  be  emitted  upon 
loan."^ 

[Section  I.]  Therefore  be  it  enacted  by  George  Thomas,  Es- 
quire, with  the  King's  approbation  Lieutenant-Governor  under 
the  Honorable  John  Penn,  Thomas  Penn  and  Richard  Penn, 
Esquires,  true  and  absolute  Proprietaries  of  the  Province  of 
Pennsylvania  and  counties  of  Newcastle,  Kent  and  Sussex 
on  Delaware,  by  and  with  the  advice  and  consent  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  there  shall 
be  paid  to  our  honorable  proprietaries  or  their  order  by  the  trus- 
tees of  the  general  loan  office  of  this  province  for  the  time  being 
out  of  the  interest-moneys  made  payable  to  them  by  virtue  of 
the  act  of  assembly  aforesaid  the  sum  of  seven  hundred  and 
thirty  pounds  in  bills  of  credit  on  the  twentieth  day  of  October, 
which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  forty,  and  also  the  further  sum  of  seven  hundred  and 
thirty  pounds  like  money  on  the  twentieth  day  of  October, 
which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  forty-one,  and  likewise  the  sum  of  one  hundred  and 
thirty  pounds  every  year  after  the  said  twentieth  day  of  October 
[in  the  j^ear  one  thousand  seven  hundred  and  forty-one]  during 
the  re-emission  of  the  bills  of  credit  aforesaid  by  the  act  afore- 
said; which  payments  so  made  and  receipts  for  the  same  from 
the  proprietors  or  their  order  or  assigns  being  produced,  shall 
be  deemed,  taken  and  adjudged  sufficient  vouchers  to  discharge 
them  the  said  trustees,  their  executors  and  administrators,  of 
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and  from  so  much  of  the  interest-money  payable  into  their 
hands  by  virtue  of  the  act  of  assembly  aforesaid. 

And  whereas  the  suffering  the  quit-rents  to  lie  so  long  in 
arrear  has  proved  not  only  a  real  loss  to  our  proprietors,  but  at 
this  time  has  brought  a  very  great  charge  upon  the  province^ 
which  we  judge  may  in  a  great  measure  be  owing  to  the  tedious 
and  expensive  way  provided  for  the  recovery  of  the  said  rents. 

For  remedying  thereof: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
in  case  any  person  or  persons  holding  or  claiming  any  landa 
or  lots  within  this  province  shall  neglect  to  appear  upon  public 
notice  given,  as  in  and  by  one  act  of  general  assembly  in  this 
province  made  in  the  fourth  year  of  the  late  Queen  Anne,  enti- 
tled "An  act  for  the  more  easy  and  effectual  collecting  the  pro- 
prietary quit-rents,''^  is  directed  land  provided,  or  witihin  the 
space  of  ten  days  after  the  time  limited  by  the  aforesaid  act  of 
assembly,  and  pay  the  quit-rents  that  by  him,  her  or  them  shall 
be  then  due  to  the  proprietors  of  Pennsylvania  in  bills  of  credit 
of  this  province  as  then  current  [upon  grants  made  before  the 
year  one  thousand  seven  hundred  and  thirty-two  and  upon  all 
grants  made  afterwards,  according  to  the  tenor  of  the  said 
grants],  it  shall  and  may  be  lawful  to  and  for  the  said  receiver- 
general  or  such  person  as  he  shall  appoint  for  that  purpose  to 
distrain  the  goods  and  chattels  of  the  owner  or  possessor  of  the 
said  lands  for  all  such  rents  as  shall  then  be  in  arrear  or  ought 
to  have  been  paid  as  aforesaid,  and  the  distress  so  taken  to 
carry,  lead  or  drive  away,  and  if  such  goods  or  chattels  shall 
not  be  replevied  within  the  space  of  five  days  next  after  such 
distress  made,  then  to  cause  the  said  goods  and  chattels  to  be 
appraised  and  sold  in  such  manner  and  the  money  arising  by 
such  sales  to  be  distributed  as  by  an  act  made  in  the  second 
year  of  the  late  King  William  and  Queen  Mary,  entitled  '*Au 
act  for  enabling  the  sale  of  goods  distrained  for  rent  in  case 
the  rent  be  not  paid  in  reasonable  time,"  is  in  that  behalf  di- 
rected and  appointed. 

And  if  upon  such  suit  the  person  replevying  shall  discontinue 
his  suit,  become  nonsuit  or  a  verdict  pass  against  him  in  the 

ipasfeed  Jnnuary  12,  17(5-6,  Chap  er  129. 
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said  cause,  the  goods  distrained  shall  be  restored  by  the  person 
who  replevied  the  same,  or  he  shall  pay  the  rent  in  arrear  with 
costs  of  suit  and  such  damages  only  as  shall  be  awarded  by  the 
court. 

[Section  III.]  And  be  it  further  enacted,  That  where  no  suffi- 
cient distress  can  be  found  or  where  the  owners  of  lands  are  not 
resident  within  this  province,  it  shall  and  may  be  lawful  for  the 
said  proprietors  to  cause  a  summons  to  issue  in  the  usual 
manner  as  directed  in  the  case  of  freeholders  against  the  owner 
or  possessor  of  such  lands,  and  a  copy  of  the  said  summons  to 
be  delivered  by  the  sheriff  or  his  deputy  to  such  owner  or  pos- 
sessor of  the  said  lands  or  to  some  of  his  or  her  family  ten  days 
before  the  court  to  which  [such]  summons  is  returnable,  or  to 
leave  a  copy  of  the  summons  upon  the  lai;id  in  case  there  be  no 
person  in  possession  of  the  same  or  that  the  owner  be  a  non- 
resident at  least  ten  days  before  the  day  of  the  return  of  the 
summons  in  the  presence  of  one  witness  at  least,  and  in  case 
of  the  non-appearance  of  the  party  by  himself  or  lawful  attor- 
ney, then  judgment  to  be  entered  against  the  defendant  for  the 
rent  due  with  costs  of  suit.  And  the  better  to  avoid  the  ex- 
I)ense  and  delay  often  occasioned  by  long  and  tedious  special 
pleadings,  it  shall  and  may  be  lawful  and  sufficient  for  the 
said  proprietors,  where  any  action  or  suit  shall  be  brought 
or  distress  made  for  quit-rents  due  to  them,  to  declare  gen- 
erally as  proprietors  of  Pennsylvania  upon  an  hisimul  computus- 
sent  in  debt  or  otherwise  to  avow  as  the  case  may  require  for 
so  much  quit-rent  due  to  them  out  of  the  lands  or  lots  and  for 
so  many  years  in  arrear,  to  which  the  defendant  may  appear 
and  plead  that  he  or  those  under  whom  he  claims  hath  or  have 
paid  the  whole  or  some  part  of  the  rents  demanded,  as  the 
cause  may  be,  or  that  he  made  a  lawful  tender  of  all  the 
moneys  due  for  rent  in  arrear  and  is  still  ready  and  offers  to 
pay  the  same,  and  if  verdict  or  judgment  be  given  for  such 
defendant  he  shall  thereupon  be  discharged  without  payment 
of  costs. 

Provided  always.  That  nothing  herein  contained  shall  be 
deemed  to  repeal  or  disannul  the  aforesaid  act  of  general  as- 
sembly for  the  more  easy  and  effectual  collecting  of  the  pro- 


326  The  Stat  tiles  at  Large  of  Fennsylvania.  [i739 

prietors'  quit-rents,  except  such  part  thereof  as  is  hereby 
altered  or  other  provision  made  by  this  act;  and  that  this  act 
continue  until  the  fifteenth  day  of  October  in  the  year  one 
thousand  seven  hundi-ed  and  forty-nine  and  no  longer. 

Passed  May  19,  1739.  See  Appendix  XIV,  Section  I,  and  note  to 
the  Act  of  Assembly  passed  January  12,  1705-6,  Chapter  139.  Ex- 
pired, but  see  the  ajcts  of  Assemlbly  passed  March  7,  1745-46,  Chapter 
363.  Repealed  by  the  Act  of  Assembly  passed  November  27,  1779, 
Chapter  874. 


CHAPTER  CCCXLIX. 


AN  ACT  FOR  THE  BETTER  ENABLING  DIVERS  INHABFTANTS  OF  THE 
PROVINCE  OF  PENNSYLVANIA  TO  TRADE  AND  HOLD  LANDS 
WITHIN  THE  SAID  PROVINCE.i 

Whereas  by  the  royal  charter  of  the  late  King  Charles  the 
Second  to  William  Penn,  Esquire,  late  proprietary  and  gover- 
nor of  the  province  of  Pennsylvania,  license  is  granted  to  all 
persons  not  specially  forbidden  to  transport  themselves  and 
families  into  the  said  province  in  such  shipping  as  by  the  laws 
of  the  Kingdom  of  England  they  ought  to  use,  paying  the  cus- 
toms therefor  due,  and  here  to  settle  themselves,  dwell  and  in- 
herit, and  plant  for  the  public  and  their  own  private  advan- 
tage, with  license  to  purchase  and  hold  lands  in  fee  simple  or 
otherwise  of  the  said  proprietary  and  his  heirs,  with  full  license 
to  all  persons  who  shall  from  time  to  time  repair  hither  with  a 
purpose  to  inhabit  or  trade  with  the  natives  of  this  country 
to  load,  freight  and  transport  all  and  singular  their  goods, 
wares  and  merchandise  not  prohibited  by  the  laws  and  statutes 
of  England  into  any  ports  whatsoever  of  the  said  late  King, 
his  heirs  and  successors,  according  to  the  laws  made  or  to  be 
made  within  the  said  Kingdom  of  England,  saving  ah\'iiys  to 
the  said  late  King,  his  heirs  and  successors,  the  legal  impo- 

iSee  note  to  Chapter  309. 
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sitions,  customs  or  other  duties  due  or  to  become  due  by  any 
law  or  statute  for  the  said  wares  or  merchiandises  as  by  the 
said  royal  charter  (among  other  things)  may  more  fully  appear. 
And  whereas,  Joannes  Dylander,  Christian  Qrassold,  Henry 
Shocklier,  Michael  Jansen  Hailing,  Daniel  Steinmetz,  Johan- 
nes Smith,  David  Deshler,  Hans  George  Passage,  David  Sees- 
holtz,  Stephen  Greiflf,  Hans  George  Hickner,  Sebastian  Mirry, 
Rudolph  Bonner,  Baltzazar  Resser,  Junior,  Joannes  Zacha- 
rias,  Charles  Bensel,  Junior,  Daniel  Mackned,  Junior,  Justis 
Reeb-Camp,  Charles  Reeb-Camp,  Jacob  Gallete,  Anthony 
Hinkel,  Peter  Righter,  William  Rerigh,  Henry  Shoub,  Christo- 
pher Roab,  Caspar  Singer,  Ludowick  Knaus,  William  Hauke, 
Leonhart  Christler,  Johannes  Wilhelm,  Ludowick  Cirkel,  Ludo- 
wick Hinnige,  George  Creesman,  Frederick  Gotshall,  Andreas 
Trombouer,  Jacob  Trombouer,  Hartman  Dettermer,  Philip 
Enghert,  Leonhart  Hartline,  Michael  Klein,  Joseph  Ooob, 
Henrv^  Deinis:,  Johan  Ditterig  Bauman,  Johan  Kleim,  Frederick 
Mar  stall  er,  Matthias  Koplin,  Johannes  Bender,  Henry  Deer- 
inger,  Adam  Moser,  Peter*  Jarger,  Samuel  Gooldin,  Hans 
George  Jarger,  Jacob  Frey,  Christopher  Witman,  Andreas 
Geisberts,  Andreas  Jager,  Jacob  Aister,  Andreas  Kepler,  Ben- 
edictus  Munts,  John  Eigster,  Michael  Herger,  Philip  Haan, 
Conrath  Dotterer,  Bernhard  Dotterer,  Herman  Fisher,  Fred- 
erick Hillengas,  Philip  Labar,  Michael  Knappenberger,  Michael 
Dotterer,  George  Hubner,  Conrath  Kolb,  George  Philip  Dot- 
terer, Johan  Miller,  Jacob  Freeh,  Henry  Smith,  LeoRhart 
Smith,  Rowland  Smith,  Michael  Kraus,  Daniel  Kreestman, 
Abraham  Beyer,  Michael  Good,  George  Good,  Henry  Snyder, 
Adam  Reed,  Christopher  Ottinger,  Anthony  Jager,  Nicholas 
Jager,  Johan  Henry  Weeber,  Johan  Jacob  Roth,  Johannes 
Geldbagh  and  Christian  Gondy,  inhabitants  of  the  city  and 
county  of  Philadelphia;  Henry  Bemhart,  Mick  [a]  el  Neace  and 
Adam  Shaffer,  inhabitants  of  the  county  of  Bucks;  Michael 
Albert,  William  Albert,  Leonhart  Bender,  George  Miller,  John 
Bushung,  Nicholas  Candle,  John  Hagey,  Charles  Keller,  Ste- 
phen Remsberger,  Ludowick  Dettenburn,  Jacob  Bare,  Junior, 
John  Leiberper,  Michael  Becker,  John  Peter  Cooher,  Christian 
Lower,  John  Libough,  Bartholomew  Shaver,  Caspar  Stump, 
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Jacob  Becker,  Tobias  Pickle,  Peter  Rutt,  George  Kline,  Paul 
Tittenhoflfer,  Matthias  Tise,  George  Ludowick  Horst,  Sebastian 
Graff,  Johan  Henry  Basseler,  Mattheas  Jung,  Jacob  Shloug, 
Henry  Michael  Immel,  Felix  Miller,  Martin  Weybrecht,  Fred- 
erick  Eighelberger,    Sebastian   Fink,    Hans   Adiam   Shreiner, 
Christian  Long,  Caspar  Tiller,  Anthony  Bretter,  Leonhart  Ell- 
maker,  Andreas  Bersinger,  Hans  Graff,  Jacob  Hartman,  The- 
ophilus  Hartman,  Theophilus  Hartman,  Junior,  Benjamin  Wit- 
mer,    Adam    Witmer,    Joannes    Pinkley,    Turst    Buckwalter, 
Henry  Neaflf,  Junior,  Valentine  Hergelrat,  Henry  Basseler, 
Johan  Stetler,  Leonhart  Romler,  Leonhart  Heyer,  Peter  Shell, 
Johian  Nohaker,  Nicholas  Miller,  Johan  Hock,  Thomas  Koppen- 
lieflfer,    Michael     Koppenheffer,    Christian    Leeman,    George 
Unrook,    Jacob    Shaffer,    Valentine    Keefer,    Jacob    Etshber- 
ger,     Herman     Walbum,     Caspar    Reed,     Christian     Manu- 
smith,    Nicholas   Cutts,    George    Weyrick,    Christopher   Ley, 
Jacob    Lower,     Hans    Moor,    John    Blum,    George    Steitz, 
Erasmus    Buckenmeyer    and    George    Groff,    inhabitants    of 
the   county    of    Lancaster,  being    of    the    Protestant  or  Re- 
formed religion  and  subjects  of  the  Emperor  of  Germany  and 
other  princes  now  in  amity  with  the  King  of  Great  Britain, 
having  transported  themselves  with  their  families  and  effects 
into  this  province,  and  being  desirous  to  be  made  partakers 
of  the  immunities  belonging  to  the  natural-bom  subjects  of 
this  province,  and  to  be  more  effectually  secured  of  those  privi- 
leges and  advantages  granted  by  his  said  late  Majesty,  King 
Charles  the  Second,  to  persons  coming  into  this  province  to 
settle  and  inhabit,  they  having  as  a  testimony  of  their  fidelity 
and  affection  to  his  present  Majesty,  King  George  the  Second, 
and  the  Crown  of  Great  Britain,  taken  the  qualifications  to 
his  Majesty  and  government  by  laAv  appointed  and  enjoined 
to  be  taken,  obtained  leave  to  bring  in  this  bill  to  the  present 
assembly. 
Therefore  may  it  please  the  governor  that  it  may  be  enacted: 
[Section  1.]  And  be  it  enacted  by  George  Thomias,  Esquire, 
Lieutenant-Governor  with   the    royal   approbation  under  the 
Honorable   John    Penn,    Thomas    Penn   and    Richard   Penn, 
Esquires,    true    and    absolute    Proprietaries    and    Governors 
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of  the  Province  of  [Pennsylvania,  by  and  v*4th  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the 
said  province  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same],  Thiat  they  the  said  Joannes  Dylander, 
Christian  Grassiold,  Henry  Shocklier,  Michael  Jamsen  Hail- 
in*;,  Daniel  Steinmetz,  Johannes  Smith,  David  Deshler,  Hans 
George  Passage,  David  Seesholtz,  Stephen  Greif,  Hans  George 
Hiekner,  Sebastian  Mirry,  lludolph  Bonner,  Baltzazar  Besser, 
Junior,  Joannes  Zaeharias,  Charles  Benzel,  Junior,  Damiel 
Mai.kned,  Junior,  Justis  Reeb-Camp,  Charles  Beeb-Oamp,  Jacob 
Gallete,  Anthony  Hinkel,  Peter  Bighter, William  Berig,  Heniry 
Shoub,  Christopher  Boab,  Caspar  Singer,  Ludowick  Knaus, 
William  Hauke,  Leonhart  Christler,  Johannes  Wilhelm,  LudJO- 
wick  Cirkel,  Ludowick  Hinnige,  George  Creesman,  Frederick 
Gotshall,  Andreas  Trombouer,  Jacob  Trombouer,  Hartman  Det- 
termer,  Philip  Enghert,  Leonhart  Hartline,  Miohlael  Klein, 
Josepli  Ooob,  Henry  Deinig,  Johan  Ditterig  Bauman,  Johan 
Kleim,  Frederick  Marstaller,  Matthias  Koplin,  Johannes  Ben- 
der, Henry  Deeringer,  Adam  Moser,  Peter  Jarger,  Samuel  Gool- 
(lin,  Hans  George  Jarger,  Jacob  Frey,  Christopher  Witman, 
Andreas  Geisberts,  Andreas  Jager,  Jacob  Aister,  Andreas  Kep- 
ler, Benedictus  Muntz,  John  Eigster,  Michael  Uerger,  Philip 
Ha  an,  Conratd  Dotterer,  Bernhart  Dotterer,  Herman  Fisher, 
Frederick  Hillengas,  Philip  Labar,  Michiael  Knappenberger, 
Michael  Dotterer,  George  Hubner,  Conrath  Kolb,  George  Philip 
Dotterer,  Johan  Miller,  Jacob  Freeh,  Henry  Smith,  Leonhart 
Smith,  Bowland  Smith,  Michael  Kraus,  Daniel  Kreestman, 
Abraham  Beyer,  Michael  Good,  George  Good,  Henry  Snyder, 
A<lam  Reed,  Christopher  Ottinger,  Anthony  Jager,  Nicolaus 
Jager,  Johan  Henry  Weeber,  Johan  Jacob  Both,  Johannes  Geld- 
bajxh.  Christian  Gondy,  Henry  Bernhard, Mick[a]el  Nea€e,Adam 
Shaffer,  Michael  Albert,  William  Albert,  Leonhart  Bender, 
G^Mirge  Miller,  John  Bushung,  Nicholas  Candle,  John  Hagey, 
Cliarles  Keller,  Stephen  Remsberger,'  Ludowick  Dettenbum, 
Jacob  Bare,  Junior,  John  Leiberger,  Michael  Becker,  John 
IVter  Cooher,  Christian  Lawer,  John  Libough,  Bartholomew 
Sliaver,  Caspar  Stump,  Jiacob   Becker,    Tobias    Pickle,  Peter 
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Butt,  George  Kline,  Paul  Tittenhoffer,  Matthias  Tise,  George 
Ludowick  Hopst,  Sebastian  Graff,  Johan  Henry  Basseler,  Mat- 
theas  Jung,  Jacob  Shloug,  Henry  Michael  Immel,  Felix  Miller, 
Martin  Weybrecht,  Frederick  Eighelberger,  Sebastian  Fink, 
,  Hans  Adam  Shreiner,  Christian  Long,  Caspar  Tiller,  Anthony 

Bretter,  Leonhart  Ellmaker,  Andreas  Bersinger,  Hans  Graff, 
Jacob  Hartman,  Theophilus  Hartman,  Theophilus  Hartman, 
Junior,  Benjamin  Witmer,  Adam  Witmer,  Johannes  Pinkley, 
Turst  Buckwalter,  Henry  Neaf,  Junior,  Valentine  Hergelrat, 
Henry  Basseler,  elohan  Stetler,  Leonhart  Romler,  Leonhart 
Heyer,  Peter  Shell,  Johan  Nohaker,  Nicholas  Miller,  Johan 
Hock,  Thomas  Koppenheffer,  Michael  Koppenheffer,  Christian 
Leeman,  George  Unrook,  Jacob  Shaffer,  Valentine  Keefer, 
Jacob  Etshberger,  Herman  Wallburn,  Caspar  Reed,  Chris- 
tian Manusmith,  Nicholas  Cutts,  George  Weyrick,  Chris- 
topher Ley,  Jacob  Lower,  Hans  Moor,  John  Blum, 
George  Steitz,  Erasmus  Buckenmeyer  and  George  Groff 
and  every  of  them  are  hereby  declared  and  shall  at 
all  times  hereafter  be  esteemed  and  taken  to  all  in- 
tents and  purposes  to  be  and  to  have  been  since  their  first 
arrival  into  this  province  free  and  fully  able  and  capable  to 
trade,  traffic,  load,  freight  and  transport  all  and  all  manner 
of  goods,  wares  and  merchandise  not  by  law  prohibited  to  be 
imported  or  exported  as  if  they  and  every  of  them  had  been 
the  natural  liege  people  and  subjects  of  the  King  of  Great 
Britain,  born  in  this  province  of  Pennsylvania;  and  also  that 
they  and  each  of  them  shall  and  are  hereby  enabled  and  ad- 
judged able  to  all  intents,  constructions  and  purposes  whatso- 
ever, as  well  to  demand,  take,  have  and  enjoy  any  privileges 
and  immunities  belonging  to  His  Majesty's  liege  people  and 
natural  subjects  of  this  province,  as  also  to  have  and  enjoy  all 
lands  and  tenements  and  all  other  hereditaments  by  way  of 
purchase  or  gift  of  any  person  or  persons  whatsoever,  and  also 
to  prosecute,  pursue,  maintain,  avow  and  justify  all  and  all 
manner  of  actions,  suits  and  causes,  and  all  other  things  to 
do  as  lawfully,  freely  and  fully  as  if  they  and  every  of  them 
had  been  and  Avere  bom  natural  subjects  in  this  province  or 
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as  any  other  person  or  persons  born  within  this  province  may 
lawfully  in  anywise  do,  any  law,  custom  or  usage  to  the  con- 
trary thereof  in  anywise  notwithstanding. 

Passed  May  19,  1739.  See  Appendix  XIV,  Section  I,  and  the  Acta 
of  Assembly  passed  February  3,  1742-43,  Chapter  359;  June  20,  1759, 
Chapter  445;  (the  Constitution  of  1776,  Plan  of  Government,  Section 
42;)  June  13,  1777,  Chapter  756;  August  31.  1778,  Chapter  803;  March 
4,  1786,  Chapter  1206;  February  11,  1789,  Chapter  1387. 


CHAPTER  COCL. 


A  SUPPLEMENT  TO  THE  ACT  FOR  ELECTING  MEMBERS  OF  ASSEMBLY. 

Whereas  notwithstanding  the  just  and  impartial  method 
prescribed  for  electing  of  members  of  assembly  by  the  charter 
of  privileges  granted  by  the  Honorable  William  Penn,  Esquire, 
late  proprietor  and  governor-in-chief  of  the  province  of  Penn- 
sylvania and  counties  of  Newcastle,  Kent  and  Sussex  on  Dela- 
ware, to  the  inhabitants  thereof,  and  of  the  several  acts  of 
general  assembly  of  the  said  province  made  in  pursuance  of 
the  said  charter  for  the  more  free,  impartial  and  peaceable 
election  of  members  to  serve  in  the  general  assembly  of  the 
said  province,  and  of  sheriffs,  coroners,  commissioners,  as- 
sessors and  of  inspectors  to  assist  in  the  said  election,  it  hath 
nevertheless  been  found  upon  experience  that  the  present 
method  prescribed  by  the  laws  of  this  province  for  choosing 
inspectors  to  assist  the  sheriff  and  for  receiving  the  poll  or 
votes  at  the  said  elections  hath  not  answered  the  good  pur- 
poses for  which  it  was  intended,  but  great  numbers  of  dis- 
orderly persons,  many  of  whom  not  being  qualified  to  vote 
for  members  of  assembly,  &c.,  have  mixed  themselves  among 
the  electors  at  the  time  of  choosing  inspectors,  and  have  by 
their  rude  and  disorderly  behavior  disturbed  the  electors  and 
created  strifes  and  quarrels,  to  the  great  danger  and  disquiet 
of  the  peaceable  people  there  met  together  and  in  delay  of  the 
said  elections. 

21*— III 
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And  whereas  it  often  happens  that  the  said  inspectors  are 
chosen  most  or  all  of  them  out  of  one  part  of  the  county,  and 
by  reason  thereof  cannot  be  so  well  acquainted  with  the  es- 
tates and  circumstances  of  all  the  electors,  which  was  the  prin- 
cipal end  of  their  first  appointment 

Vxyv  remedying  of  which  inconveniencies  for  the  future: 

[Section  I.]  Be  it  enacted  by  George  Thomas,  Esquire,  with 
the  King's  approbation  Lieutenant-Governor  under  the  Hon- 
orable John  Penn,  Thomas  Penn  and  Richard  Penn,  Esquires, 
true  and  absolute  Proprietors  of  the  Province  of  Pennsylvania 
and  [the]  counties  of  Newcastle,  Kent  and  Sussex  upon  Dela- 
ware, by  and  with  the  [advice  and]  consent  of  the  representa- 
tives of  the  freemen  of  the  said  Province  in  General  Assembly 
met,  and  by  the  authority  of  the  same.  That  the  justices  of  tlie 
respective  counties  within  this  province  shall  at  their  next 
general  quarter-sessions  of  the  peace  to  be  held  for  the  county 
to  which  they  belong  next  aff^r  the  publication  of  this  act 
proceed  to  divide  their  counties  into  eight  districts  or  hun- 
dreds, allotting  as  near  as  may  be  an  equal  number  of  the  ad- 
jacent townships  to  each  district,  and  shall  cause  the  clerk  of 
the  peace  to  enroll  or  preserve  the  same  among  the  records 
or  proceedings  of  the  said  court  and  to  deliver  to  the  sheriff 
of  the  respective  counties  an  account  of  the  several  districts 
or  hundreds  within  the  county  as  divided  by  the  justices  afore- 
said, with  the  names  of  the  several  townships  in  each  of  the 
said  districts,  all  of  which  the  said  sheriff  shall  make  known 
to  the  respective  constables  within  his  county  with  all  expe- 
dition, that  thov  mav  therebv  be  the  better  enabled  to  dis- 
charge  their  several  trusts  in  pursuance  of  the  directions  of 
this  act. 

[Section  II.]  And  be  it  further  enacted,  That  the  freeholders 
and  others  qualified  to  elect  members  of  assembly  in  each  town- 
ship shall  meet  on  the  twenty-fifth  day  of  September  yearly, 
but  if  the  same  happen  upon  a  first  day  of  the  week, 
then  upon  the  next  day  following,  at  some  convenient  place 
within  their  said  respective  townships  to  be  appointed  by  the 
constable  of  the  said  township,  or  in  case  of  his  absence,  neg- 
lect or  refusal,  then  at  such  convenient  place  within  such  town- 
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ship  as  the  overseers  of  the  poor  shall  appoint;  and  the  said 
electors  being  qualified  to  vote  for  members  of  assembly  shall 
between  the  hours  of  nine  in  the  forenoon  and  tv^o  in  the 
afternoon  the  same  day  in  the  presence  of  the  constable  and 
such  two  freeholders  as  he  shall  call  to  his  assistance,  or  in 
his   absence    the    overseers  of  the  poor,  proceed    by  a  ma- 
jority of  voices  to  nominate  one  able  and  discreet  freeholder  of 
the  said  township  who  may  be  supposed  to  be  best  acquainted 
with  the  estates  and  circumstances  of  the  inhabitants,  the 
name  of  which  person  so  nominated  and  chosen  is  to  be  taken 
down  in  writing  by  the  constable  or  overseer  of  the  poor,  as 
the  case  shall  happen,  with  the  name  of  the  township  for  which 
he  is  chosen,  and  shall  be  delivered  to  the  sheriflf  of  the  county 
at  the  place  of  election  or  to  such  person  or  persons  as  shall 
happen  to  be  judges  of  the  election  before  the  hour  of  nine  in 
the  forenoon  of  the  day  whereupon  the  election  of  members  of 
assembly  shall  happen.     And  the  sheriff  or  other  judge  of  the 
election,  having  then  and  there  received  the  names  of  all  the 
persons  chosen  for  the  respective  townships  within  his  county 
or  so  many  of  them  as  shall  be  delivered  to  him  in  manner 
aforesaid,  he  shall  call  to  his  assistance  at  least  four  free- 
holders of  the  county,  and  in  their  presence  shall  put  all  the 
names  of  the  persons  returned  for  each  district  into  a  separate 
box  to  be  provided  by  him  for  that  purpose;  and  shall  likevnse 
in  the  presence  of  the  said  freeholders  call  some  indifferent 
person,  who  shall  draw  one  name  out  of  each  box  and  deliver 
the  same  to  the  sheriff  or  other  judge  of  the  election,  which 
being  done  the  persons  whose  names  shall  happen  to  be  drawn 
and  being  present  shall  for  that  year  be  the  inspectors  of  the 
election  and  as  such  shall  be  published  by  the  sheriff  in  the 
presence  of  the  electors  or  so  many  of  them  as  shall  be  present. 
[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  it  shall  and  may  be  lawful  for  the  inhabitants  of  the 
respective  wards  of  the  city  of  Philadelphia  qualified  to  vote 
for  members  of  assembly  to  meet  together  at  the  time  herein- 
before mentioned  for  the  meeting  of  the  inhabitants  of  the 
respective  townships  in  this  province,  and  at  some  convenient 
place  within  their  respective  wards  to  be  appointed  by  the 
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constable  of  the  ward  to  which  he  belongs,  of  which  public 
notice  shall  be  given  in  writing  by  aflBxing  the  same  upon 
the  court-house  door  in  Philadelphia  at  Jeast  six  days  before 
the  said  twenty-fifth  of  September,  and  there  shall  in  the 
presence  of  the  constable  of  the  ward  and  such  two  freeholders 
of  the  said  ward  as  he  shall  call  to  his  assistance  proceed  by  a 
majority  of  voices  to  nominate  one  substantial  freeholder  of 
ability  and  integrity  residing  within  the  said  ward,  whose 
name  when  so  chosen  shall  be  taken  in  writing  and  certified 
by  the  constable  and  freeholders  aforesaid  to  the  sheriff  of  the 
county  or  other  judge  of  the  said  election  in  the  manner  before 
directed  for  the  constables  of  townships;  and  the  sheriflf  shall 
put  the  names  of  all  the  persons  so  to  him  returned  into  a  box 
and  shall  call  some  indifferent  person,  who  shall  draw  four  of 
the  said  names  out  of  the  said  box  and  deliver  the  same  to  the 
sheriflf,  who  shall  read  the  same  publicly  in  the  presence  of  the 
electors  then  present.  And  the  four  persons  whose  names  shall 
so  happen  to  be  drawn  shall,  together  with  the  inspectors 
chosen  out  of  the  several  districts  of  the  said  county,  be  the 
inspectors  for  that  year  for  the  election,  and  as  such  shall  be 
qualified  in  the  manner  before  directed  for  other  inspectors, 
and  the  other  six  persons  whose  names  shall  remain  in  the 
box  shall  be  the  inspectors  for  that  year  for  the  city  of  Phila- 
delphia and  shall  be  qualified  in  manner  aforesaid. 

But  before  they  proceed  to  act  in  assisting  the  sheriflf  to 
receive  the  poll  or  votes  of  the  said  electors  they  shall  be  quali- 
fied by  oath  or  affirmation  by  the  sheriflf  of  the  proper  county  or 
other  judges  of  the  elections,  who  are  hereby  required  and 
empowered  to  administer  the  same,  that  they  the  said  in- 
spectors will  duly  attend  the  ensuing  election  during  the  con- 
tinuance thereof,  and  will  truly  and  faithfully  assist  the  sheriflf, 
coroners  or  other  judges  of  the  said  election  to  prevent  all 
frauds  and  deceits  whatsoever  of  electors  or  others  in  carry- 
ing on  the  same  and  in  causing  the  poll  or  votes  at  such  election 
to  be  taken  and  cast  up  according  to  the  direction  of  the  be- 
fore-recited act. 

And  the  said  inspectors  shall  and  are  hereby  authorized  to 
administer  to  every  elector  or  person  who  presents  his  ticket 
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an  oath  or  aflarmation  in  the  words  directed  by  the  aforesaid 
act  of  assembly,  unless  the  quialification  of  such  elector  be 
generally  well  known  and  some  one  or  more  of  the  said  in- 
spectors shall  and  will  openly  declare  to  the  rest  that  they 
know  such  elector  to  be  qualified  as  in  the  aforesaid  act  of 
assembly  is  required,  and  the  votes  or  tickets  of  such  as  offer 
to  poll  and  refuse  to  take  the  said  oath  or  aflSrmation  shall  be 
openly  rejected,  and  the  votes  or  tickets  of  every  person  who 
takes  the  said  oath  or  affirmation  shall  with  the  other  lawful 
tickets  or  votes  be  put  into  the  box,  and  no  ticket  so  received 
shall  be  suppressed. 

And  to  the  end  this  act  may  be  duly  executed  and  the  peace 
preserved : 

[Section  IV.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  the  constables  of  the  respective  townships  within  the 
several  counties  of  this  province,  or  in  case  of  the  death,  neglect 
or  absence  of  the  said  constables  then  the  overseers  of  the 
poor  of  suich  township  or  one  of  them,  shall  at  least  ten  days 
before  the  said  twenty-fifth  day  of  September  in  every  year 
give  public  notice  in  writing  by  affixing  the  same  at  the  most 
public  places  in  the  respective  townships  of  the  place  where 
the  inhabitants  of  the  township  in  which  they  live  shall  meet 
to  nominate  a  fit  person,  according  to  the  direction  of  this  act; 
and  that  the  said  constable,  or  in  his  absence  the  overseer  of 
the  poor  [as]  aforesaid,  shall  there  attend  at  the  time  ap- 
pointed in  this  act;  and  such  constable  or  overseer  of  the  poor 
shall  call  to  his  assistance  two  substantial  freeholders  of  the 
said  township  being  there  present,  who  shall  assist  him  in 
judging  of  the  said  nomination  or  in  taking  the  poll  if  need  be, 
and  who  together  with  himself  shall  certify  to  the  sheriff  of 
the  county  or  other  judge  of  the  election  under  their  hands 
that  such  person  was  nominated  by  a  majority  of  lawful  voices 
by  the  township  to  which  he  belongs,  which  nomination  so 
made  as  aforesaid  shall  be  delivered  to  the  sheriff,  &c.,  of  the 
county  to  which  they  belong  in  the  manner  hereinbefore  di- 
rected. 

And  if  any  constable  or  overseer  of  the  poor,  being  the  judge 
of  such  nomination  as  aforesaid,  shall  neglect  to  do  the  duty 
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hereby  enjoined  him  or  shall  willfully  misbehave  himself  in 
the  execution  of  his  duty,  and  being  thereof  legally  convict, 
or  if  any  of  the  persons  so  nominated  and  returned  for  any 
township  within  this  province  in  the  manner  before  directed 
shall  neglect  or  refuse  to  give  his  attendance  at  the  time  and 
place  of  electing  members  of  assembly,  every  such  person  so 
offending  in  any  of  the  premises  shall  forfeit  the  sum  of  five 
pound  ?i  to  any  person  who  will  sue  for  the  same,  to  be  recovered 
by  action  of  debt  in  any  court  of  record  within  this  province 
[with  costs  of  suit];  and  if  the  person  whose  name  shall  hap- 
pen to  be  drawn  being  called  shall  not  appear,  then  the  name 
of  another  person  belonging  to  the  same  district  shall  be  drawn 
and  [he]  shall  be  qualified  and  proceed  to  of&ciate  as  an  in- 
spector in  the  manner  before  directed  in  this  act  for  inspectors. 

[Section  V.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  an  act  of  assembly  of  this  province,  entitled  "A  supple- 
mentary act  to  the  act  for  ascertaining  the  number  of  members 
of  assembly  and  to  regulate  elections,"  ^  and  every  article  and 
clause  therein  shall  be  and  is  hereby  repealed. 

Provided  always.  That  nothing  lierein  contained  shall  be 
deemed  or  taken  to  alter  or  make  void  the  said-recited  act  of 
general  assembly  made  in  the  fourth  year  of  the  reign  of  the 
late  Queen  Anne  or  anything  therein  contained,  but  that  every 
clause,  article  and  sentence  therein  except  what  is  hereby  al- 
tered or  supplied  shall  be  and  remain  in  full  force  and  virtue 
as  the  same  was  before  the  making  of  this  act  or  the  aforesaid 
supplementary  act  hereby  repealed. 

This  act  to  continue  for  the  space  of  three  years,  and  from 
thence  to  the  end  of  the  next  session  of  assembly  and  no  longer. 

Passed  May  19,  1739.    See  Appendix  XIV,  Sectloa  I,  and  the  Act 
of  Assembly  passed  February  3,  1742-43,  Chapter  356. 


1  Passed  August  18,  1727,  Chapter  296. 
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CHAPTER  CCCLl. 


A  SUPPLEMENT  TO  AN  ACT  OF  ASSEMBLY  OF  THIS  PROVINCE,  ENTITLED 
*'AN  ACT  PRESCRIBING  THE  FORMS  OF  DECLARATIONS  OF  FIDELITY, 
ABJURATION  AND  AFFIRMATION,  INSTEAD  OF  THE  FORMS  HERETO- 
FORE REQUIRED  IN  SUCH  CASES."  1 

Whereas  the  liberty  of  conscience  freely  enjoyed  by  the  in- 
habitants of  this  province  ever  since  its  first  settlement  hath 
encouraged  great  numbers  of  Protestants  of  different  persua- 
sions to  remove  themselves  and  families  hither,  where  they 
have  generally  behaved  themselves  soberly  and  given  testi- 
mony of  their  fidelity  and  affection  to  his  present  Majesty 
and  his  royal  predecessors,  Kings  and  Queens  of  Great  Britain; 
yet  notwithstanding  many  of  them  have  labored  under  difficul- 
ties frequently  happening  relating  to  the  forms  of  taking  the 
oaths,  declarations  and  abjurations  prescribed  by  the  laws  of 
that  part  of  Great  Britain  called  England.  And  whereas  by 
the  aforesaid  act  of  assembly,  which  afterwards  received  his 
late  Sfajesty's  royal  approbation,  great  ease  and  relief  was 
granted  to  the  people  called  Qualiers,  who  conscientiously  scru- 
ple the  taking  an  oath.  And  whereas  many  other  Protestant 
dissenters  inhabiting  this  province,  who  (notwithstanding  they 
are  willing  to  take  an  oath)  are  under  the  like  conscientious 
scruple  as  to  the  form  of  administering  and  taking  the  same, 
especially  those  of  the  Presbyterian  persuasion  [as]  estab- 
lished in  that  part  of  the  Kingdom  of  Great  Britain  called 
Scotland,  who  in  taking  an  oath  do  scruple  kissing  the  Bible, 
and  yet  are  obliged  to  bear  their  share  of  the  burden  of  the 
government  and  to  serve  their  country  in  common  with  the 
rest  of  the  inhabitants.  It  is  therefore  judged  reasonable  to 
relieve  them  from  the  difficulties  aforesaid  and  give  them  ease 
in  that  behalf. 
May  it  therefore  please  the  governor  that  it  may  be  enacted: 
[Section  I.]  And  be  it  enacted  by  George  Thomas,  Esquire, 

1  Passed  May  9,  1724,  Chapter  281. 
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with  the  King's  [royal]  approbation  Lieutenant-Governor 
under  the  Honorable  John  Penn,  Thomas  Penn  and  Richard 
Penn,  Esquires,  true  and  absolute  Proprietaries  of  the  Province 
of  Pennsylvania  and  the  counties  of  Newcastle,  Kent  and  Sus- 
sex on  Delaware,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  in  all 
cases  where  an  oath  by  law  is  required  or  enjoined  to  be  taken 
by  any  person  or  persons  conscientiously  scrupling  to  take  the 
same  in  the  usual  form,  yet  [who]  voluntiarily  offers  to  take  an 
oath  by  repeating  the  same,  the  ceremony  of  the  book  excepted^ 
or  shall  take  the  oath  commonly  administered  and  taken  in 
Scotland,  such  oath  or  oaths  shall  be  accepted  of,  judged  and 
allowed  to  be  of  the  same  force  and  effect  to  all  intents  and  pur- 
poses in  all  courts  of  justice  and  elsewhere  within  this  province 
as  if  such  persons  had  taken  the  oath  in  the  usual  form,  any- 
thing in  the  before-recited  act  of  assembly  or  any  law,  custom 
or  usage  to  the  contrary  notwithstanding. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  take  such  oath  or 
oaths  in  the  manner  allowed  of  by  this  act,  and  shall  be  law- 
fully convicted  of  willful,  false  and  corrupt  swearing  in  any 
matter  or  thing  whatsoever  which  if  sworn  in  the  usual  form  of 
taking  an  oath  in  the  Kingdom  of  England  would  have 
amounted  to  willful  and  corrupt  perjury,  every  such  person 
so  offending  shall  suffer  and  incur  such  pains,  penalties  and 
forfeitures  as  are  inflicted  on  persons  convict  of  willful  and 
corrupt  perjury  by  the  statute  laws  of  that  part  of  Great 
Britain  called  England. 

Passed  May  19,  1739.    See  Appendix  XIV,  Section  I.    Repealed 
by  the  King  in  Council,  May  12,  1740. 
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CHAPTER  CCCLII. 


AN  ACT  FOR  THE  MORE  EASY  AND  SPEEDY  RECOVERY  OP  SMALL 

DEBTS. 

*  Whereas  it  is  found  by  experience  that  a  great  number  of  the 

lawsuits  which  are  commenced  in  this  province  are  brought 
against  the  poorer  sort  of  people  for  small  sums  of  money,  who 

'  are  unable  to  bear  the  expenses  arising  by  the  common  method 

of  prosecution : 

»  Therefore,  for  remedying  thereof: 

[Section  I.]  Be  it  enacted  by  George  Thomas,  Esquire^  with 
the  King's  royal  approbation  Lieutenant-Governor  under  the 
Honorable  John  Penn,  Thomas  Penn  and  Richard  Penn,  Es- 
quires, true  and  absolute  Proprietaries  of  tlie  Province  of  Penn- 
sylvania and  of  the  counties  of  Newcastle,  Kent  and  Sussex 
on  Delaware,  by  and  with  the  advice  and  consent  of  the  repre- 

r  sentatives  of  the  freemen  of  the  said  Province  in  General  As- 

v  sembly  met,  and  by  the  authority  of  the  same.  That  all  actions 

for  debt  or  other  demand  for  the  value  of  forty  shillings  and 
upwards  and  not  exceeding  five  pounds  (except  such  actions 
as  are  hereinafter  excepted)  shall  immediately  after  the  publi- 
cation of  this  act  be  and  are  hereby  made  cognizable  before 

^  any  justice  of  the  peace  of  any  of  the  counties  in  this  province 

in  the  county  in  which  the  defendant  shall  be  or  reside;  and  the 
said  justices  are  hereby  respectively  empowered  and  required, 

(  upon  complaint  to  either  of  them  made  for  any  such  debt  or 

f  demand,  to  issue  a  warrant  in  the  nature  of  a  summons  or 

^  capiasj  as  the  case  may  require,  directed  to  the  constable  of  the 

townsliip  or  district  where  the  defendant  dwells  or  can  be 

.  found,  commanding  him  to  bring  or  cause  such  defendant  to 

appear  before  him  at  the  time  and  in  the  manner  following: 

^  (That  is  to  say)  in  cases  where  such  process  shall  be  in  the 

nature  of  a  capiaSy  forthwith  after  the  service  thereof;  but 
where  a  summons  shall  be  issued,  then  on  some  certain  day. 

22— III 
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therein  to  be  expressed  not  less  than  five  nor  exceeding  eight 
days  from  the  date  of  such  process;  and  at  the  time  appointed 
for  the  hearing  of  any  such  cause  the  said  justice  himself,  or 
at  the  request  of  the  parties  by  auditors  or  referees  to  that 
purpose  by  him  appointed  and  approved  of  by  the  said  parties, 
shall  proceed  to  hear  and  examine  the  proofs  and  allegations 
of  the  plaintiff  and  defendant,  and  upon  the  return  of  such  au- 
ditors or  otherwise  to  give  his  judgment  thereupon  as  the  true 
merits  and  right  of  the  cause  shall  appear  to  him,  with  such 
costs  only  as  by  the  laws  of  this  province  are  allowed  in  debts 
under  forty  shillings. 

Provided  always,  That  the  process  against  a  freeholder  shall 
be  by  summons  only,  and  service  shall  be  made  thereof  on  the 
person  or  a  copy  thereof  left  at  the  house  of  the  defendant  in 
the  presence  of  one  or  more  of  his  family  or  neighbors  at  least 
four  days  before  the  time  appointed  for  a  hearing;  and  in  case 
the  defendant  does  not  appear  at  the  time  appointed,  then 
on  oath  or  affirmation  made  by  the  constable  that  the  said 
summons  was  duly  served  in  manner  aforesaid,  the  justice  who 
granted  the  same  summons  may  either  then  or  on  such  further 
day  as  he  shall  deem  consistent  with  reason  and  the  nature  of 
the  case  to  appoint  and  not  otherwise  to  [sic]  proceed  to  hear 
and  determine  such  cause  or  causes  in  the  defendant's  absence 
and  give  judgment  and  award  execution  th^eupon  as  if  the 
defendant  had  been  personally  present. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  judgment  given  in  any  of  the  cases  afore- 
said the  justice  wlio  pronounced  the  same  shall  grant  execu- 
tion thereupon  directed  to  the  constable  aforesaid,  commanding 
him  to  levy  the  debt  or  damages  and  costs  on  the  defendant's 
goods  and  chattels  (who  by  virtue  thereof  sliall  within  the 
space  of  ten  days  next  following  expose  the  same  to  sale  by 
public  vendue,  returning  the  overplus  if  any  be  to  the  defend- 
ant), and  for  want  of  sufficient  distress  to  take  the  body  of  such 
defendant  into  custody  and  him  or  her  to  carry  and  convey  to 
the  common  gaol  of  the  county;  and  the  sheriff  or  keeper  of 
such  gaol  is  hereby  required  to  receive  the  person  or  persons 
so  takeoi  in  execution  and  him,  her  or  them  safely  to  keep  until 
the  sum  recovered  with  costs  be  fully  paid,  and  in  default  of 
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such  safe  keeping  to  be  liable  to  answer  the  damages  to  the 
party  grieved  in  such  manner  as  by  law  is  provided  in  case  of 
escapes.  But  in  case  no  assets  belonging  to  the  defendant 
suifi«cient  to  pay  the  debt  and  costs  can  be  found,  it  shall  and 
may  be  lawful  for  the  plaintiff  to  apply  to  the  justice  who 
pronounced  the  judgment  for  a  transcript  thereof,  and  on  filing 
the  same  in  the  prothonotary's  office  of  the  court  of  common 
pleas  in  that  county  in  which  the  recovery  shall  be  had  it 
shall  and  may  be  lawful  for  the  plaintiff  to  levy  the  sum  recov- 
ered with  costs  of  suit  on  the  lands  and  tenements  of  the  de- 
fendant, either  by  -fieri  facias^  venditioni  exponas  or  extent 
as  the  case  may  require  in  like  manner  as  by  law  is  provided 
in  other  cases. 

Provided  always,  That  no  such  execution  shall  be  issued 
against  any  freeholder  in  less  than  the  space  of  three  months 
next  after  the  entry  of  such  judgment  unless  the  plaintiff  or 
somebody  for  him  or  her  shall  on  oath  or  affirmation  declare 
that  he  or  she  hath  good  reason  to  believe  that  the  debt  will 
by  such  delay  be  lost,  for  that  at  the  end  of  the  said  term  or 
before  it  (he  or  she  believes)  the  defendant  will  not  have  suffi- 
cient assets  in  the  county  on  which  the  said  debt  may  be  lev- 
ied. And  if  any  judgment  to  be  given  as  aforesaid  shall  be 
against  a  person  not  a  freeholder,  such  person  shall  have  the 
execution  against  him  or  her  respited  for  like  term  of  three 
months  on  his  or  her  entering  into  recognizance  to  the  plaintiff 
with  one  sufficient  security  in  the  nature  of  special  bail  on  con- 
dition to  deliver  the  body  of  the  defendant  to  the  sheriff  of 
the  county  at  the  expiration  of  the  time  so  to  be  allowed  or 
that  the  condemnation  money  shall  then  be  paid,  and  in  de- 
fault of  giving  such  security  shall  be  committed  to  the  common 
gaol  of  the  county,  there  to  remain  until  the  debt  and  costs 
shall  be  paid  or  such  defendant  otherwise  legally  discharged. 

Provided  also,  That  where  the  plaintiff  in  any  cause  shall 
become  nonsuit  or  judgment  shall  pass  against  him,  then  the 
justice  is  hereby  required  to  assess  the  defendant  his  reason- 
able costs,  to  be  levied  in  manner  aforesaid. 

Provided  also.  That  it  shall  and  may  be  lawful  for  the  jus- 
tices of  the  respective  courts  of  common  pleas  to  give  such 
relief  to  any  insolvent  debtor  or  debtors  prosecuted  in  pur- 
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suance  of-  this  act  as  they  might  have  done  by  the  laws  now  in 
force  in  case  this  act  had  not  been  made. 

Provided  also,  That  if  any  person  or  persons  shall  conceive 
him,  lier  or  themselves  aggrieved  by  any  such  judgment  so  to 
be  given  (cases  determined  on  the  return  of  auditors  or  referees 
as  aforesaid  only  excepted)  it  shall  and  may  be  lawful  for 
such  person  or  persons  at  any  time  within  the  space  of  six 
days  next  following  the  giving  of  such  judgment,  but  not  after, 
to  appeal  therefrom  to  the  next  court  of  common  pleas  to  be 
holden  for  the  county  in  which  such  suit  shall  be  commenced, 
he,  she  or  they  first  entering  into  recognizance  with  at  least 
one  sufficient  security  at  least  in  double  value  of  the  debt  or 
damage  sued  for  and  sufficient  to  answer  all  costs  to  prosecute 
the  said  appeal  with  effect  and  to  abide  the  order  of  the  said 
court,  or  in  default  thereof  to  be  sent  by  viiftimnSy  to  the  sheriff 
of  the  county,  by  him  to  be  kept  until  he,  she  or  they  shall  give 
such  security  or  be  otherwise  legally  discharged. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  justices  shall  cause  fair  entries  to  be 
made  in  books  by  them  to  be  provided  for  that  purpose  of  the 
name  of  the  plaintiff  and  defendant  in  all  such  cases  as  may 
come  before  them,  with  the  debt  and  costs  adjudged  and  the 
time  when  the  same  judgment  was  given;  and  upon  any  appeal 
made  from  any  such  judgment  the  justice  who  pronounced 
the  same  shall  send  a  transcript  thereof  to  the  prothonotary  of 
the  court  of  common  pleas  of  the  county  in  which  such  appeal 
is  made  on  or  before  the  first  day  of  the  term  next  following 
any  such  appeal ;  for  which  transcript  or  any  other  obtained  by 
virtue  of  this  act  the  justice  shall  be  allowed  in  the  costs  to 
be  taxed  eighteen  pence  and  no  more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  at  the  court  to  which  any  such  appeal  shall 
be  made  the  person  so  appealing  shall  cause  an  entry  of  his 
suit  to  be  made  by  the  prothonotary  of  such  court,  and  shall 
either  have  his  appearance  entered  or  give  bail  to  the  action, 
as  the  nature  of  the  case  may  require;  or  on  neglect  thereof 
and  application  of  the  appellee  to  the  court  for  that  end,  the 
appellant's  default  shall  be  recorded,  the  first  judgment  af- 
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firmed  with  reasonable  costs  and  execution  shall  be  issued  out 
of  the  said  court  against  the  defendant's  body,  goods  or  chat- 
tels, as  is  usual  in  other  cases.  And  in  case  the  defendant  shall 
appeal  or  give  bail  as  aforesaid,  the  plaintiff  or  defendant  in 
the  appeal  (as  the  case  may  require)  shall  file  his  or  her  declara- 
tion and  the  adverse  party  plead  to  issue  in  such  time  as  shall 
be  directed  by  the  court,  so  always  that  the  cause  be  tried  by 
a  jury  of  the  country  in  the  usual  manner,  either  the  court  to 
which  such  appeal  is  made  or  the  next  term  at  furthest  (unless 
the  court  on  cause  to  them  shown  shall  think  fit  to  give  the 
parties  a  further  day)  and  as  the  verdict  shall  be  rendered  in 
any  of  the  said  causes  the  court  shall  give  judgment  thereupon 
as  the  nature  of  the  case  may  require  with  costs  of  suit. 

Provided  always,  That  if  the  parties  appellant  and  appellee 
sliall  neglect  or  refuse  to  file  his  or  her  declaration  or  to  plead 
to  issue  in  such  time  as  shall  be  directed  by  the  court,  a  nonsuit 
or  judgment  by  default  may  be  entered  for  want  thereof  as 
usual. 

Provided  also.  That  the  costs  to  be  taxed  in  any  such  suit 
to  the  several  officers  and  others  concerned  for  the  services  by 
them  respectively  to  be  done  shall  be  two-third  parts  only  of 
the  costs  now  usually  taken  in  the  said  courts  of  common  pleas. 

Provided  also.  That  none  of  the  justices  who  by  virtue  of  this 
act  shall  hear  and  determine  any  of  the  causes  aforesaid  out  of 
court  shall  afterwards  sit  on  the  hearing  and  determining  the 
same  cause  on  an  appeal  made  to  any  of  the  courts  of  common 
pleas  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  whosoever  shall  com- 
mence, sue  or  prosecute  any  suit  or  suits  for  any  debts  or  de- 
mands made  cognizable  as  aforesaid  in  other  manner  than  is 
directed  by  this  act  and  shall  obtain  a  verdict  or  judgment 
therein  for  debt  or  damages,  which  without  costs  of  suit  shall 
not  amount  to  more  than  five  pounds  (not  having  caused  an 
oath  or  affirmation  to  be  made  before  the  obtaining  of  the 
writ  of  summons  or  capias  and  filed  the  same  in  the  protho  no- 
tary's office  respectively  that  he,  she  or  they  so  making  oath  or 
affirmation  did  truly  believe  the  debt  due  or  damage  sustained 
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exceeded  the  sum  of  (five  pouiids)^  he,  she  or  they  so  prosecuting 
shall  not  recover  any  costs  in  such  suit,  any  law,  usage  or  cus- 
tom to  the  contrary  notwithstanding. 

Provided  also,  That  this  act  nor  any  thing  herein  contained 
shall  be  deemed,  construed  or  understood  to  extend  to  actions 
of  debt  for  rent,  debt  upon  bonds  for  performance  of  covenants, 
to  actions  of  covenant,  to  actions  of  replevin  or  upon  any  real 
contract;  nor  to  actions  of  trespass  on  the  case  for  trover  and 
conversion  or  slander;  nor  to  actions  of  trespass  for  assault 
and  battery  or  imprisonment;  nor  to  such  actions  where  the 
title  of  lands  shall  anywise  come  in  question. 

Provided  also.  That  this  act  shall  continue  in  force  for  the 
space  of  three  years  and  from  thence  to  the  end  of  the  next 
session  of  [the]  assembly  and  no  longer. 

Passed  May  19,  1739.  See  Appendix  XIV,  Section  I,  and  note  to 
the  Act  of  Assembly  passed  February  21,  1735-36,  Chapter  341,  and 
the  Act  of  Assembly  passed  February  3,  1742-43,  Chapter  366. 


CHAPTER  CCCLIII. 


AN  ACT  FOR  REPRINTING,  EXCHANGING  AND  RE-EMITTING  A-LL  THE 
BILLS  OF  CREDIT  OF  THIS  PROVINCE,  AND  FOR  STRIKING  THE  FUR- 
THER SUM  OF  ELEVEN  THOUSAND  ONE  HUNDRED  AND  TEN  POUNDS 
FIVE  SHILLINGS  TO  BE  EMITTED  UPON  LOAN. 

Whereas  through  the  scarcity  of  silver  and  gold  in  this  prov- 
ince, occasioned  by  remitting  the  same  to  Great  Britain  to  pay 
for  the  product  and  manufactures  of  that  kingdom  imported 
hither  for  the  use  of  the  inhabitants,  sundry  sums  of  money  in 
bills  of  credit  were  formerly  emitted,  which  by  experience  have 
been  found  to  be  very  useful  for  carrying  on  the  trade  and  com- 
merce of  this  province.  And  whereas  in  pursuance  of  the  di- 
rection of  former  acts  of  assembly  by  which  the  said  bills  of 
credit  were  emitted  a  great  part  of  the  same  have  been  sunk  and 
destroyed,  so  that  there  is  not  current  in  the  province  at  this 
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time  more  than  the  value  of  sixty-eight  thousand  eight  hundred 
and  eighty-nine  pounds  fifteen  shillings  in  the  said  bills  of 
credit,  which,  since  the  great  increase  of  the  inhabitants  as  well 
as  the  trade  of  the  province,  is  found  to  fall  short  of  a  proper 
medium  for  negotiating  our  commerce  and  supporting  the  gov- 
ernment. And  whereas  it  appears  thM  great  quantities  of  coun- 
terfeit bills  in  the  likeness  "and  imitation  of  genuine  bills  of 
credit  of  this  province  have  been  imported  among  us,  which  has 
rendered  it  necessary  to  call  in  all  our  bills  of  credit  and  to  emit 
others  of  the  same  value  but  of  a  different  impression  from  the 
former. 

To  the  end,  therefore,  that  the  wants  of  those  concerned  in 
trade  may  be  supplied  and  the  government  supported,  and  to 
prevent  the  people's  being  imposed  upon  by  the  said  counterfeit 
bills  made  in  imitation  of  the  present  bills  of  credit  of  this 
province: 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  with  the  King's  royal  approbation  Lieutenant-Gov- 
ernor of  the  Province  of  Pennsylvania  and  of  the  counties  of 
Newcastle,  Kent  and  Sussex  on  Delaware  under  the  Honorable 
John  Penn,  Thomas  Penn  and  Richard  Penn,  Esquires,  true 
and  absolute  Proprietaries  of  the  said  Province  and  coun- 
ties, by  and  w^ith  the  advice  and  consent  of  the  freemen  of 
the  said  Province  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same,  That  indented  bills  of  credit  of  the  value 
of  eighty  thousand  pounds  of  lawful  money  of  America  (accord- 
ing to  an  act  of  Parliament  made  in  the  sixth  year  of  the  late 
Queen  Anne  for  ascertaining  the  rates  of  foreign  coins  in  the 
plantations  in  America)  shall  before  the  tenth  day  of  August 
next  after  the  passing  of  this  act  be  prepared  and  printed  on 
good,  strong  paper,  under  the  care  and  direction  of  John  Kinsey, 
Jonathan  llobeson,  Joseph  Kirkbride,  Caleb  Ck)wpland  and 
John  Wright,  the  trustees  of  the  general  loan  oflSce  of  the 
province  of  Pennsylvania,  and  at  the  charge  of  the  public, 
to  be  defrayed  out  of  the  interest-money  arising  or  to  arise 
upon  the  loan  of  any  bills  of  credit  formerly  emitted  or  to  be 
emitted  by  any  trustees  of  the  said  general  loan  ofl&ce,  which 
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bills  shall  be  made  and  prepared  in  manner  and  form  following 
and  no  other,  viz,: 


This  indented  bill    ofa?^?    shall  pass  current  for  shillings 

within  the  province  of  Pennsylvania,  according  to  an  act  of 
assembly  of  the  said  province  made  in  the  twelfth  year  of  the 
reign  of  Eang  George  the  Second.  Dated  the  tenth  day  of 
August,  one  thousand  seven  hundred  and  thirty-nine. 

And  the  same  bills  shall  have  such  like  escutcheon^  as  in  the 
margin  hereof,  with  such  other  devices  on  the  said  bills  as  the 
said  trustees  shall  think  fit,  as  well  to  prevent  counterfeits 
as  to  distinguish  their  several  denominations,  each  of  which 
bills  shall  be  of  the  several  and  respective  denominations  fol- 
lowing  and  no  other,  viz.: 

Ten  thousand  of  the  same  bills,  the  sum  of  one  shilling  in 
each  of  them. 

Ten  thousand  of  the  same  bills,  the  sum  of  one  shilling  and 
six  pence  in  each  of  them. 

Ten  thousand  of  the  same  bills,  the  sum  of  two  shillings  in 
each  of  them. 

Ten  thousand  of  the  same  bills,  the  sum  of  two  shillings  and 
six  pence  in  each  of  them. 

Thirty  thousand  of  the  same  bills,  the  sum  of  five  shillings 
in  each  of  them. 

Forty  thousand  of  the  same  bills,  the  sum  of  ten  shillings  in 
each  of  them. 

Twenty  thousand  of  the  same  bills,  the  sum  of  fifteen  shil- 
lings in  each  of  them;  and 

Thirty-four  thousand  of  the  same  bills,  the  sum  of  twenty 
shillings  in  each  of  them. 

And  the  said  trustees  shall  use  the  best  of  their  care,  atten- 
tion and  diligence  during  the  printing  of  the  said  bills  that  the 
number  and  amount  thereof  according  to  their  respective  de- 
nominations aforesaid  be  not  exceeded,  nor  any  clandestine 
or  fraudulent  practice  used  by  the  printer,  his  servants  or 
persons  concerned  therein. 

And  for  the  perfecting  the  said  bills  to  make  them  current 
within  this  province,  according  to  the  true  intent  and  meaning 
of  this  act: 


'  Not  Imti*  r«-|)iiMliiceil  for  want  of  tai-iliiiej*. 


1 739]  The  Statutes  at  Large  of  Pennsylvania.  347 

• 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  all  and  every  [of]  the  said  bills  shall  be  signed  by 
the  persons  following  or  by  three  of  them  at  least:  (That  is 
to  say)  Thomas  Leech  and  William  Monington,  of  Philadelphia 
county;  Abraham  Chapman,  of  Bucks  county;  Joseph  Harvey, 
of  Chester  county,  and  Samuel  Smith,  of  Lancaster  county, 
who  are  hereby  nominated  and  appointed  to  be  the  signers  of 
the  said  bills,  and  shall  before  they  presume  to  receive  or  sign 
any  of  the  said  bills  of  credit  take  an  oath  or  affirmation  to  the 
following  effect,  to  wit: 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
of  credit  that  shall  come  to  their  hands  for  that  purpose  by  the 
direction  of  this  act,  and  the  same  p.o  signed  and  numbered 
will  deliver  or  cause  to  be  delivered  unto  the  trustees  of  the 
general  loan  office  of  the  province  of  Pennsylvania,  pursuant 
to  the  direction  of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  anv  of  the  said  bills  of  credit: 

[Section  III.]  It  is  hereby  further  ordained  and  provided, 
That  the  said  trustees  after  the  said  bills  are  printed  shall  de- 
liver them  to  the  said  signers  to  be  signed  and  numbered  by 
parcels,  for  which  the  said  signers  [or  some  of  them]  shall  give 
their  receipts:  (That  is  to  say)  one  thousand  pounds  value  in 
the  said  bills  at  one  time,  and  so  from  time  to  time  till  all  the 
said  bills  of  credit  shall  be  signed  and  numbered,  yet  so  as  that 
the  said  trustees  shall  not  deliver  any  other  of  the  said  bills 
to  the  signers  aforesaid  whilst  the  sum  in  their  custody  unex- 
changed exceeds  one  thousand  pounds,  of  all  which  bills  of 
credit  so  delivered  to  be  signed  by  the  trustees  true  accounts 
sliall  be  kept  by  the  signers,  who  upon  tlieir  re-delivery  of  each 
or  any  parcel  of  the  said  bills  of  credit  by  them  signed  and 
numbered  to  the  trustees  of  the  general  loan  office  shall  take 
the  receijit  of  the  said  trustees  to  charge  them  before  any  com- 
mittee of  assembly  to  be  appointed  for  that  purpose. 

And  the  said  signers  shall  have  fifteen  shillings  apiece  for 
every  thousand  of  the  aforesaid  bills  by  them  signed  and  num- 
bered within  ten  days  after  the  re-delivery  thereof  to  the  said 
trustees,  to  be  by  them  paid  out  of  the  interest-money  in  the 
said  trustees'  hands. 
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An<l  if  any  of  the  persons  before  nominated  to  be  signen* 
shall  happen  to  die  or  be  rendered  incapable  of  doing  his  or 
their  duty  by  this  act  required,  the  >assembly  for  the  time 
bi4ng  shall  appoint  some  other  person  or  persons  in  his  or  their 
stoad  from  time  to  time  until  all  the  bills  hereby  directed  to 
be  made  be  wholly  signed  and  numbered  as  aforesaid. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
j.'fi.resaid,  That  tlie  said  trustees  after  the  receipt  of  any  parcel 
of  the  said  new  bills  signed  and  numbered  as  aforesaid,  or 
some  fit  person  for  whom  they  shall  be  accountable,  shall  give 
due  attendance  at  their  oflftce  on  every  fourth  day  of  the  week, 
and  shall  deliver  out  the  same  unto  such  persons  as  shall  de- 
mand them  in  exchange  for  bills  of  the  same  value  made  and 
emitted  by  the  direction,  of  any  former  act  of  assembly  of  this 
province,  which  said  old  bills  shall  be  kept  by  the  said  trustees 
for  their  vouchers  to  discharge  them  of  so  much  of  the  afore- 
said eighty  thousand  pounds  value  in  new  bills  as  they  shall 
have  given  in  exchange  as  aforesaid  before  any  committee 
of  assembly  to  be  appointed  for  that  purpose,  who  having  duly 
examined  such  old  bills  so  received  in  exchange,  shall  cause 
the  same  to  be  burnt  and  destroyed  in  their  presence;  and 
the  said  trustees  shall  have  for  their  trouble  and  care  in  ex- 
changing every  ten  thousand  pounds  value  of  the  said  old 
bills  the  sum  of  twenty-seven  pounds  ten  shillings  to  be  de- 
frayed out  of  the  interest-money  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  aforesaid  bills  of  credit  made  and 
emitted  by  any  former  act  of  assembly  of  this  province  shall, 
from  and  after  the  tenth  day  of  August,  one  thousand  seven 
hundred  and  forty,  cease  to  be  current  bills  of  this  province 
and  from  thenceforth  become  null  and  void  and  of  no  effect, 
any  law,  custom  or  usage  to  the  contrary  thereof  in  anywise 
notwithstanding. 

And  the  said  new  bills  hereby  directed  to  be  made  and 
signed  as  aforesaid  to  be  emitted  in  exchange  or  loans  as  this 
act  directs  shall  from  and  after  the  tenth  day  of  August,  one 
thousand  seven  hundred  and  thirty-nine,  be  the  current  bills 
of  this  province  for  the  payment  and  discharge  of  all  manner 
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of  debts,  rents,  sum  and  sums  of  money  whatsoever,  due,  pay- 
able or  accruing  upon  or  by  reason  of  any  mortgage,  bill,  spe- 
cialty, bond,  note,  book  account,  promise  or  any  other  con- 
tract or  cause  whatsoever  as  if  the  same  were  tendered  or  paid 
in  the  coins  mentioned  in  such  bond  or  other  writing,  book 
account,  promise,  assumption  or  in  any  other  contract  whatso- 
ever, and  at  the  rates  ascertained  in  the  said  act  of  Parliament, 
and  shall  be  so  received  in  all  payments  by  all  persons  what- 
soever. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  shall  be  in  and  have  capacity 
and  power  to  take,  hold  and  enjoy  to  them  and  their  successors 
in  the  said  trust  all  such  landjs,  tenements,  rents  and  heredita- 
ments and  all  such  plate  as  shall  be  granted  them  in  mortgage 
or  which  hath  at  any  time  heretofore  been  granted  to  any 
trustee  or  trustees  of  the  general  loan  office  of  Pennsylvania 
for  securing  the  repayment  of  the  money  or  bills  formerly  lent 
or  hereby  directed  to  be  lent;  and  also  to  sell,  grant,  alien  and 
dispose  of  the  same  lands,  tenements,  rents,  hereditaments 
and  plate  in  default  of  payment,  and  also  to  do,  execute,  per- 
form and  siiflfor  all  other  things  whatsoever  as  fully  to  all 
intents  and  purposes  as  any  trustees  of  the  general  loan  office 
aforesaid  by  any  former  act  of  assembly  of  this  province  may 
or  might  have  done,  executed,  performed  and  suffered.  And 
upon  the  death  or  removal  of  any  of  the  present  trustees  or  of 
any  other  that  shall  be  nominated  and  appointed  hereafter, 
it  shall  and  may  be  lawful  to  and  for  the  general  assembly  of 
this  province  for  the  time  being  to  appoint  some  other  fit 
person  or  persons  in  his  or  their  place  and  stead,  who  shall 
have  the  same  power  and  authority  as  if  they  had  been  nomi- 
nated and  appointed  by  virtue  of  this  act. 

[Section  VII. ]  Provided  always,  and  it  is  hereby  further 
enacted.  That  none  of  the  persons  hereinbefore  nominated  or 
hereafter  to  be  appointed  trustees  of  the  general  loan  office 
aforesaid  shall  longer  continue  in  the  exercise  of  the  said 
office  than  the  space  of  four  years  from  the  time  of  such  their 
nomination  as  aforesaid  and  from  thence  to  the  end  of  the 
then  next  session  of  assembly. 
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Provided  also,  That  none  of  the  trustees  so  as  aforesaid  nom- 
inated or  to  be  nominated  and  appointed  according  to  the 
direction  of  this  act  or  any  of  them  or  any  of  their  heirs,  ex- 
ecutors or  administrators  or  securities  hereby  directed  to  be 
given,  be  acciuitted  or  dis<5harged  for  anything  done  or  suffereil 
in  or  about  the  trust  hereby  committed  to  them  until  they  have 
accounted  for  and  paid  and  delivered  up  to  the  succeeding 
trustees  all  bills,  moneys,  securities  and  writings  belonging  to 
the  loan  office,  and  so  from  time  to  time  during  the  continu- 
ance of  this  act,  anything  herein  contained  to  the  contrary  not- 
withstanding. But  before  any  of  the  present  trustees  or  such 
as  shall  hereafter  be  appointed  trustees  shall  enter  upon  the 
execution  of  their  trust  or  any  part  thereof,  they  shall  each  of 
them  enter  into  bond  to  the  treasurer  of  this  province  in  the 
sum  of  three  thousand  pounds  conditioned  for  the  execution 
of  the  trust  and  performance  of  all  things  required  of  them 
by  this  act,  and  shall  take  an  oath  or  affirmation  before  some 
justice  of  the  peace  in  the  words  following,  viz.: 

I,  A.  B.,  will  according  to  the  best  of  my  skill  and  knowledge 
faithfully,  impartially  and  truly  demean  myself  in  the  dis- 
charge of  the  trust  required  of  me  by  an  act  of  assembly  of  this 
province,  entitled  "An  act  for  reprinting,  exchanging  and  re- 
emitting  all  the  bills  of  credit  of  this  province,  and  for  striking 
the  further  sum  of  eleven  thousand  one  hundred  and  ten  pounds 
and  five  shillings,  to  be  emitted  upon  loan,"  so  as  none  may  be 
prejudiced  by  my  consent,  privity  or  procurement. 

[Section  VII 1.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  shall  lend  out  the  value  of 
eleven  thousand  one  hundred  and  ten  pounds  five  shillings 
in  the  bills  hereby  directed  to  be  made  for  and  during  the 
space  and  unto  the  full  end  and  term  of  sixteen  years  from 
the  fifteenth  day  of  October  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  thirty-nine;  all  which  loans  made  by 
virtue  of  this  act  shall  be  made  in  sums  not  exceeding  one  hun- 
dred pounds  nor  less  than  twelve  pounds  to  any  one  person 
upon  mortgages  of  messuages,  lands,  tenements,  rents  and 
hereditaments  in  this  province,  whereof  the  borrowers  stand 
seized  in  fee  simple  in  their  own   right,   free  from   incnm- 
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brances,  the  proprietary  quit-rents  and  other  rents  charged  on 
the  same  and  discovered  to  the  said  trustees  only  excepted,  of 
which  titles  and  clearness  the  trustees  are  to  inform  them- 
selves the  best  they  can  by  any  of  the  ways  and  means  hereto- 
fore granted  and  allowed  to  the  former  trustees  of  the  said 
general  loan  office  or  to  any  of  them,  and  shall  inform  them- 
selves as  well  of  the  clear  value  of  the  titles  of  all  lands,  houses 
and  ground  rents  offered  in  security  so  as  to  be  satisfied  that 
the  lands  and  ground  rents  are  held  in  fee  simple  and  are  at 
least  of  double  the  value  of  the  sums  requested  to  be  lent; 
and  that  as  to  the  houses  erected  upon  ground  subject  to  the 
payment  of  ground  rent  offered  in  mortgage,  care  shall  be 
taken  by  the  said  trustees  that  there  be  no  rent  or  quit-rent 
in  arrear  at  the  time  of  receiving  the  same  in  mortgage,  and 
that  the  ground  shall  be  near  equal  in  value  above  the  ground 
rent  to  the  sum  lent,  yet  so  that  the  house  and  ground  be  of 
double  value,  for  the  better  security  of  the  mortgage-money. 
And  thereupon  the  said  trustees,  in  pursuance  of  the  trust 
hereby  committed  to  them,  shall  in  the  name  and  style  of  the 
trustees  of  the  general  loan  office  of  the  province  of  Pennsyl- 
vania and  not  otherwise  take  and  receive  deeds  of  mortgage 
in  fee  simple  of  such  messuages,  lands,  tenements,  rents  and 
hereditaments  with  the  appurtenances  to  secure  the  re-pay- 
ment of  the  suras  they  lend,  to  be  made  yearly  on  the  fifteenth 
day  of  October  by  equal  payments  with  the  whole  interest 
accrued  at  the  rate  of  five  pounds  per  cent  per  annum. 

[Section  IX]  Provided  always,  and  it  is  hereby  further  en- 
acted, That  the  better  to  enable  any  of  the  mortgagors  by  any 
former  act  of  assembly  to  discharge  their  mortgages,  it  shall 
and  may  be  lawful  to  and  for  the  said  trustees  and  they  are 
hereby  required  to  permit  those  mortgagors  or  their  heirs  or 
such  other  person  or  persons  to  whom  they  have  made  over 
their  right  or  redemption  and  estate  in  their  mortgaged  mes- 
suages, lands  and  rents  to  renew  their  mortgages  respectively 
if  they  the  said  trustees  shall  judge  them  a  sufficient  security 
for  the  sums  thereon  due  and  in  arrear,  although  the  same 
exceed  the  sum  aforesaid  limited  to  one  person,  to  be  repaid 
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according  to  the  proportions  and  within  the  times  by  this 
present  act  limited  and  appointed. 

Provided  also,  That  if  any  mortgagor  of  any  messuages, 
lands  and  rents  by  this  act  directed,  his  heirs,  executors  or 
assigns,  shall  be  minded  to  pay  off  and  discharge  his  mortgage 
and  security  at  any  other  time  than  according  to  the  time 
specified  in  liis  mortgage  deed,  it  shall  be  lawful  for  him  or 
them  so  to  do  before  sale  of  the  mortgaged  premises  by  paying 
down  the  whole  principal  sum  due  and  in  arrear,  together  with 
the  interest  and  charges  then  accrued. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  principal  sums  and  all  and  singular  the 
parts,  parcels  or  quotas  thereof  or  any  of  them  payable  to  the 
trustees  of  the  said  general  loan  ofl&ce  by  the  provincial  treas- 
urer or  any  of  the  county  treasurers  or  by  the  mayor  or 
treasurer  of  the  city  of  Philadelphia  or  by  any  mortgagor  or 
person  whatsoever,  as  also  the  quotas  of  the  sums  appropri- 
ated for  building  the  state  house,  shall  not  be  sunk  or  de- 
stroyed otherwise  or  at  any  other  time  than  by  this  present 
act  is  directed,  limited  and  appointed,  any  law,  custom  or 
usage  to  the  contrary  notwithstanding;  but  the  same  prin- 
cipal sums  and  all  other  yearly  payments  of  principal  sums 
hereinbefore  directed  to  be  emitted  on  loans  as  this  act  directs 
now  in  the  hands  of  the  said  trustees  or  hereafter  to  be  recov- 
ered or  received  by  them  before  the  fifteenth  day  of  October, 
one  thousand  seven  hundred  and  fortv-nine,  shall  be  from 
time  to  time  re-emitted  on  securities  as  hereinbefore  directed 
for  the  residue  of  the  aforesaid  term  of  sixteen  years.  And 
also,  so  often  as  any  mortgage-moneys  directed  to  be  re-emitted 
as  aforesaid  shall  be  recovered  or  received  before  the  afore- 
said fifteenth  day  of  October,  one  thousand  seven  hundred  and 
forty-nine,  the  principal  moneys  thence  arising  shall  in  like 
manner  from  time  to  time  be  re-emitted  again  on  securities 
as  aforesaid.  And  the  said  trustees  or  some  three  of  them 
shall  weekly  attend  at  their  office  on  the  third  and  fourth  days 
in  every  week  (commonly  called  Tuesdays  and  Wednesdays) 
until  the  aforesaid  sum  of  eleven  thousand  one  hundred  and 
ten  pounds,  five  shillings,  shall  be  wholly  emitted  as  this  act 
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directs;  and  afterwards  on  the  third  day  of  the  second  week  in 
the  months  commonly  called  April,  June,  August,  October, 
December  and  Februaiy  in  every  year  of  the  continuance  of 
this  act  and  at  such  other  times  as  their  duty  and  trust  shall 
require;  which  deeds  of  mortgage  shall  be  fairly  entered  in 
books  of  large  paper  to  be  provided  by  the  said  trustees,  an 
attested  copy  of  which  deeds  so  entered  and  certified  by  the 
said  trustees  or  any  three  of  them  for  the  time  being  shall  be 
and  is  hereby  declared  to  be  good  evidence  to  prove  the  mort- 
gage thereby  mentioned  to  be  made;  and  on  every  of  the 
aforesaid  deeds  of  mortgage  shall  be  endorsed  or  added  an 
oath  or  affirmation,  to  be  taken  by  the  mortgagor  or  mort- 
gagors before  some  or  one  of  the  said  trustees,  who  are  hereby 
empowered  and  required  to  administer  the  same,  that  he,  she 
or  they  is  or  are  seized  of  the  hereditaments  and  premises 
thereby  granted  in  his,  her  or  their  own  right,  and  to  his,  her 
or  their  own  use,  and  that  free  from  all  arrearages  of  the 
proprietors'  quit-rent  and  all  incumbramres  to  the  knowledge 
of  such  mortgagor,  the  yearly  quit-rents  thenceforth  issuing 
payable  to  the  chief  lord  or  lords  of  the  fee  thereof  and  such 
other  rents  if  any  as  are  therein  particularly  mentioned  and 
discovered  to  the  trustees  only  excepted;  and  the  aforesaid 
deeds,  beioig  sk)  executed  and  acknowledged,  s-hall  transfer  the 
possession  au<l  vest  the  inheritance  of  and  in  such  mortgaged 
premises  to  and  in  the  said  trustees  and  their  successors  as 
fully  luid  effectually  as  deeds  of  feoffment  with  livery  and 
seizin  or  deeds  enrolled  in  any  of  the  King's  courts  of  West- 
minster may  or  can  do. 

In  all  which  deeds  the  words  "  grant,  bargain  and  sell  "  shall 
be  and  be  adjudged  in  all  places  and  courts  whatsoever 
within  this  province  to  have  the  force  and  effect  of  a  covenant 
that  the  mortgagor,  uotAvithstanding  any  act  done  by  him,  wa» 
at  the  time  of  the  execution  of  such  deed  seized  of  the  heredita- 
ments and  premises  thereby  granted  of  an  indefeasible  estate  uf 
inheritance,  free  from  incumbrances  (the  rents  so  as  aforesaid 
to  be  discovered  to  the  said  trustees  only  excepted). 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  together  Avith  every  of  the  aforesaid  mortgage- 
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deeds  the  respective  mortgagor  shall  execute  a  bond  of  double 
the  mortgage-moDey  conditioned  for  the  payment  of  the  money 
borrowed  with  the  interest,  according  to  the  proviso  or  con- 
dition contained  in  each  such  mortgage-deed,  and  also  a  war- 
rant of  attorney  empowering  such  person  or  persons  as  the 
trustees  shall  appoint  to  confess  or  suffer  judgment,  which 
the  said  trustees  are  hereby  required  to  cause  their  attorney 
to  enter  in  any  of  the  courts  of  common  pleas  of  this  province 
against  such  mortgagor  as  shall  make  default  in  payment  of 
the  mortgage-moneys  or  any  part  thereof  on  the  said  bonds 
or  mortgages  for  non-performance  of  the  conditions  thereof 
as  in  such  actions  of  debt  as  the  said  trustees  are  required  to 
bring  for  the  value  of  the  said  bills  of  credit  received  by  the 
mortgagors  whose  titles  shall  happen  to  prove  defective,  to- 
gether with  the  interest  and  costs  of  suit,  in  every  which  war- 
rants of  attorney  shall  be  inserted  a  release  of  errors  by  the 
mortgagor. 

Provided  always  nevertheless.  That  until  some  default  be 
made  in  payment  of  some  part  of  the  mortgage-moneys  by  the 
mortgagors  respectively  it  shall  and  may  be  lawful  to  and  for 
them  and  their  heirs  to  hold  and  enjoy  the  mortgaged  prem- 
ises, anyttdng  in  this  act  or  in  their  mortgage-deeds  to  the 
contrary  notwithstanding;  but  if  default  shall  be  made  or 
suffered  in  payment  of  any  part  of  the  mortgage-moneys  afore- 
said, whether  of  the  principal  or  interest,  which  the  mort- 
j»agors,  their  heirs,  executors,  administrators  or  assigns,  should 
or  ought  to  pay,  according  to  the  days  of  payment  aforesaid 
and  as  in  their  respective  deeds  of  mortgage  shall  be  specified, 
it  shall  and  may  be  lawful  to  and  for  the  said  trustees  for  the 
time  being  at  any  time  after  two  months  next  after  default 
made  as  aforesaid  to  enter  upon  the  messuages,  lands,  rents 
and  hereditaments  respectively  in  the  deeds  of  mortgage  spe- 
cified and  the  same  thereupon  to  sell  and  convey  to  the  best 
purchaser,  and  out  of  the  moneys  arising  by  such  sale  to  detain 
and  keep  the  sums  thereon  due  unto  them  with  all  costs  and 
charges  relating  thereunto,  returning  the  overplus  (if  any)  to 
the  owners  of  such  lands  and  hereditaments,  who  shall  there- 
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upon  stand  foreclosed  of  and  from  all  right  of  redemption  of 

the  same. 

[Section  XII.]  Provided  always,  and  it  is  hereby  further 
enacted,  That  it  shall  and  may  be  lawful  to  and  for  the  said 
trustees  or  any  three  of  them  at  any  time  or  times  before  the 
aforesaid  fifteenth  day  of  October,  one  thousand  seven  hun- 
dred and  forty-nine,  to  lend  out  in  such  manner  as  to  them 
shall  seem  best  any  sums  in  the  bills  aforesaid  not  exceeding 
one  hundred  pounds  nor  less  than  twelve  pounds  to  one  per- 
son, on  securities  of  good  plate  at  the  value  of  six  shillings 
per  ounce,  to  be  repaid  to  the  said  trustees  within  twelve 
months  with  the  interest  thereof  at  the  rate  aforesaid;  and  in 
case  of  the  non-payment  to  sell  and  dispose  of  such  plate  for 
the  most  it  will  yield,  returning  the  overplus  (if  any  be)  to  the 
oAvner  after  payment  of  the  sum  lent,  with  the  interest  afore- 
said and  all  charges  thereupon  accrued. 

Provided  always,  That  where  any  part  of  the  mortgage- 
moneys  hath  been  paid,  the  trustees  shall  endorse  upon  the 
Avrit  of  execution  the  real  sum  of  principal  and  interest  due  to 
the  said  loan  office,  and  the  sheriff  shall  thereupon  proceed  as 
in  other  cases  of  sale  of  lands  to  sell  so  much  of  the  mortgaged 
premises  as  near  as  he  can  judge  as  will  be  sufficient  to  pay 
the  whole  debt  and  costs,  and  if  any  overplus  remain  in  the 
sheriff's  hands  after  the  payment  of  the  whole  moneys  due  to 
the  said  loan  office  with  the  costs  and  charges  accrued  there- 
upon, the  said  sheriff  shall  render  the  same  to  the  debtor  01* 
defendant,  his  or  their  executors  or  administrators,  and  put 
the  said  purchaser  into  peaceable  and  quiet  possession  of  the 
messuages,  lands  and  tenements  so  sold  as  aforesaid,  who  shall 
hold  and  enjoy  the  same  to  his  heirs  and  assigns  as  fully  and 
amply  as  he  or  they  for  whose  debt  the  same  shall  be  sold 
flight,  could  or  ought  to  have  done  at  any  time  before  the 
taking  thereof  in  execution,  freed  and  discharged  from  all 
claim  of  dower  by  any  person  claiming  under  the  defendant 
for  whose  debt  the  same  was  sold. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  shall  endorse  upon  each  mort- 
gage-deed their  receipts  of  all  the  yearly  quotas  to  be  paid  by 
23— III 
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the  respective  mortgagors,  AvLich  they  shall  also  note  ou  the 
counterparts  to  them  produced  when  required,  for  which  re- 
ceipts they  shall  be  paid  by  the  mortgagors  six  pence  each  and 
no  more;  and  upon  the  last  payment  thereof  the  said  trustees 
shall  enter  in  the  margin  of  the  enrollment  of  the  mortgage- 
deed  the  time  of  the  discharge  thereof,  for  which  they  shall 
receive  of  the  mortgagors  six  pence  and  no  more. 

And  the  said  trustees  shall  keep  distinct,  fair  and  true  ac- 
counts of  all  the  sums  they  receive  by  virtue  of  this  and  the 
before-recited  acts  respectively  and  of  what  they  lend,  pay  or 
emit  by  virtue  hereof  or  by  orders  of  the  assembly,  whether 
in  part  of  principal  or  interest-moneys,  and  shall  have  and 
receive  for  their  trouble  and  service  the  sum  of  one  hundred 
and  ten  pounds  apiece  per  annum  during  the  continuance  of 
their  re-emitting  on  mortgage  as  this  act  directs,  which  will  be 
until  the  fifteenth  day  of  October,  Anno  Domini  one  thousand 
seven  hundred  forty-nine,  and  afterwards  the  sum  of  eighty 
pounds  apiece  per  annum  during  the  future  continuance  of  this 
act,  which  payments  shall  be  made  in  bills  of  credit  of  this 
province  unto  each  of  them,  his  executors  or  administrators. 

[Section  XIV.]  And  be  it  further  enacted  [by  the  authority 
aforesaid].  That  the  said  trustees  shall  once  in  every  year  or 
oftener  exhibit  their  accounts  aforesaid  unto  the  committees 
of  assembly  of  this  province  appointed  for  that  purpose,  witli 
whom  they  shall  from  time  to  time  settle  and  adjust;  and  all 
the  interest-money  by  them  from  time  to  time  received  being 
accounted  for,  and  the  salaries  and  chjirges  allowed  for  by  this 
act  being  deducted,  the  residue  thereof  shall  be  disposed  of  as 
the  assembly  of  this  province  shall  direct  and  appoint;  ami  as 
for  and  concerning  all  yearly  quotas  and  payments  in  the 
bills  aforesaid  (part  of  the  principal  sums  to  be  emitted  or  re- 
emitted  upon  loans  as  tliis  act  directs)  which  by  virtue  hereof 
or  of  any  mortgage  or  security  heretofore  taken  or  to  be  taken 
as  aforesaid  shall  be  recovered  or  received  and  remaining  in 
the  loan  office  on  or  after  the  fifteenth  day  of  October,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  forty-nine,  the 
trustees  of  the  loan  office  aforesaid  shall  from  time  to  time  as- 
they  come  to  their  hands  exhibit  the  same  bills  to  the  aforesaid 
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committees,  who,  having  duly  examined  and  compared  them, 
shall  cause  the  same  to  be  burnt  and  destroyed  in  their  pres- 
ence. 

And  the  better  to  prevent  inconveniencies  arising  from  in- 
dulging the  mortgagors  to  be  behind  in  their  payments  hereby 
directed  to  be  made: 

[Section  XV.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  trustees  for  the  time  being  shall  and  they  are 
hereby  required  to  keep  the  mortgagors,  in  pursuance  of  this 
act,  up  to  their  annual  payments  as  by  the  same  act  is  di- 
rected and  appointed;  and  the  committees  of  assembly  to  be 
annually  appointed  to  audit  the  said  trustees'  accounts  are 
hereby  directed  not  to  allow  of  any  quotas  in  arrear  and  unpaid 
which  have  been  due  tAvelve  months  at  the  time  of  the  settle- 
ment, excepting  only  such  sums  for  which  the  trustees  have 
commenced  suit  or  otherwise  have  proceeded  according  to  the 
direction  of  this  act  for  the  recovery  of  the  money  due. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  shall,  for  the  better  regulating 
of  their  said  office,  choose  and  employ  a  fit  and  able  person  for 
their  clerk  during  their  pleasure,  for  whom  they  shall  be  an 
swerable,  Avho  shall  prepare  the  deeds  of  mortgage,  with  tin* 
mortgagors'  affidavits,  bonds,  Avarrants  of  attorney  and  releases 
of  errors,  and  shall  have  and  receiA^e  the  following  fees  and  no 
m«»re,  to  wit,  for  every  mortgage-deed,  recording  the  same,  the 
counterpart  or  copy  thereof,  the  mortgagor's  oath  or  affirma- 
tion endorsed  on  the  mortgage-deed  and  the  bond,  warrant  of 
attorney  and  release  of  errors,  the  sum  of  twenty  shillings  and 
no  more,  to  be  paid  by  the  said  trustees  out  of  the  interest- 
moneys  aforesaid;  and  the  said  clerk  shall  keep  true  accounts 
of  the  names  of  all  persons  applying  to  borrow  on  securities  as 
this  act  directs,  and  shall  record  their  deeds  of  mortgage  in  the 
same  order  of  time  as  they  were  executed,  and  shall  once  a  year 
make  out  a  list  of  the  names  of  all  mortgagors  by  this  act  di- 
rected, with  the  sums  they  borrow  and  date  of  their  mortgage- 
deeds,  and  the  same  list  shall  deliver  to  the  committees  of 
ass^»mb1y  to  be  appointed  auditors  of  the  said  trustees'  ac- 
counts.   But  before  any  person  so  chosen  to  be  clerk  shall  enter 
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upon  the  execution  of  his  office,  he  shall  take  an  oath  or  affirma- 
tion before  some  justice  of  the  peace  that  he  will  truly  and 
faitJifully  perform  the  office  and  duty  that  is  directed  and  re- 
quired of  him  by  this  act,  wherein  he  will  make  no  undue 
preference,  unnecessary  delays  or  fraudulent  practice. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  presume  to  coun- 
terfeit any  of  the  said  bills  of  credit  made  current  by  this  act 
or  any  laAv  of  this  province  by  printing  or  procuring  the  same 
to  be  printed  or  otherwise  counterfeited  in  the  likeness  of  the 
said  genuine  bills  of  credit,  and  also  if  any  person  or  persons 
shall  forge  the  name  or  names  of  the  signers  of  the  true  bills 
of  credit  to  such  counterfeit  bills,  whether  the  counterfeiting  of 
the  said  bills  or  names  be  done  within  this  proAance  or  else- 
where, or  shall  utter  such  bills  knowing  them  to  be  counter- 
feited as  aforesaid,  and  being  thereof  legally  convicted  by  con- 
fession, standing  mute  or  by  the  verdict  of  twelve  men  in  any 
court  of  record  within  this  province,  he,  she  or  they  shall 
suff(»r  death  without  benefit  of  the  clergy;  and  the  discoverer 
or  informer  shall  have  as  encouragement  for  his  discovery  the 
sum  of  fifty  pounds  [out]  of  the  goods  and  chattels,  lands  and 
tenements  of  the  person  convicted,  and  if  no  such  goods  and 
chattels  can  be  found,  then  the  trustees  of  the  general  loan 
office  shall  pay  to  such  informer  or  discoverer,  his  executors, 
administrators  or  assigns,  the  sum  of  ten  pounds.  And  if  any 
l)erson  or  persons  shall  counterfeit  any  of  the  said  bills  of 
credit  of  this  province  by  altering  the  denomination  [of  the 
said  bills]  Avith  design  to  increase  the  value  of  such  bills,  or 
shall  utter  such  bills  knoAving  them  to  be  counterfeited  or  al- 
tered as  aforesaid  and  shall  thereof  be  legally  convicted  in  any 
court  of  record  in  this  province,  such  person  or  persons  shall 
be  sentenced  to  the  pillory,  and  to  have  both  his  or  her  ears 
cut  off  and  nailed  to  the  pillory  and  to  be  publicly  whipped  on 
his  or  her  bare  back  with  thirty-one  lashes  well  laid  on;  and 
moreover,  every  such  offender  shall  forfeit  the  sum  of  one 
hundred  pounds  lawful  money  of  Pennsylvania,  to  be  levied  on 
his  and  her  lands  and  tenements,  goods  and  chattels,  the  one- 
half  to  the  use  of  the  governor  and  the  other  half  to  the  dis- 
coverer; and  the  offender  shall  pay  to  the  party  grieved  double 
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the  value  of  the  damages  thereby  sustained,  together  with  the 
costs  and  charges  of  prosecution;  and  in  case  the  offender  hath 
not  sufficient  to  satisfy  the  discoverer  for  his  or  her  damages 
and  charges  and  pay  the  forfeiture  aforesaid,  in  such  case  the 
offender  shall  by  order  of  the  court  Avhere  he  or  she  was  con- 
victed be  sold  for  any  term  not  exceeding  seven  years  for  sat- 
isfaction; and  in  such  case  the  said  trustees  shall  reward  the 
discoverer  of  such  insolvent  offender  to  the  value  of  five  pounds. 
And  every  such  counterfeit  bill  shall  be  delivered  to  any  of  the 
said  trustees,  to  be  made  use  of  upon  the  trial  of  the  person  ac- 
cused or  suspected  and  afterwards  to  be  burnt  or  destroyed  by 
the  siaid  triLstees  in  the  pres<^nce  of  a  committee  of  assembly. 

[Section  XVIII.]  And  it  is  hereby  declared  and  enacted  by 
the  authority  aforesaid,  That  this  act  shall  be  taken  and  al- 
lowed in  all  courts  and  places  within  this  province  as  a  public 
act,  and  all  judges,  justices  and  dther  persons  concerned  are 
hereby  required  to  take  notice  thereof  as  such  without  pleading 
the  same  especially. 

Passed  May  19,  1739.  See  Appendix  XIV,  Section  I.  and  note  to 
the  Act  of  Assembly  passed  March  5,  1725-26,  Chapter  289,  and  the 
Act  of  Assembly  passed  May  26,  1744,  Chapter  361. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1742,  and  continued  by  ad- 
journments until  the  thirteenth  day  of  August,  1743,  the  fol- 
ioAving  acts  were  passed: 

CHAPTER  a:oLiv. 


AN  ACT  IMPOSING  A  DUTY  ON  PERSONS  CONVICTBD  OF  HEINOUS 
CRIMES  BROUGHT  INTO  THIS  PROVINCE  AND  NOT  WARRANTED 
BY  THE  LAWS  OF  GREAT  BRITAIN,  AND  TO  PREVENT  POOR  AND 
IMPOTENT  PERSONS  BEING  IMPORTED  INTO  THE  SAME. 

Whereas  many  person  trading  into  this  province  have  for 
lucre  and  private  gain  imported  and  sold  or  disposed  of  and 
daily  do  import  passengers  and  servants  into  this  province,  who 
by  reason  of  age,  impotency  or  idleness  have  become  a  heavy 
burden  and  charge  upon  the  inhabitants  thereof;  and  like- 
wise do  frequently  import  divers  persons  convicted  of  heinous 
crimes  who  soon  after  theii*  coming  into  this  province  do  often 
commit  many  felonies,  robberies,  tbefts  and  burglaries,  to  the 
great  hurt  of  His  Majesty's  subjects  trading  to  and  inhabiting 
the  same: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  George 
Thomas,  Esquire,  witJi  the  King's  royal  approbation  Lieuten- 
ant-Governor of  the  ProAdnce  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  on  Delaware  under  the  Honorable 
John  Penn,  Thomas  Penn  and  Richard  Penn,  Esquires,  true 
and  absolute  Proprietaries  and  Governors-in-Chief  of  the  said 
Province  and  counties,  by  and  with  the  advice  and  consent  of 
the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
all  masters  of  vessels,  merchants  or  others  who  shall  import, 
land  or  bring  into  any  port  or  place  belonging  to  this  province 
at  any  time  after  the  publication  of  this  act  any  person  in  the 
condition  of  a  servant  or  otherwise  within  the  intent  and  mean- 
ing of  this  act,  who  have  [sic]  been  convicted  of  any  murder, 
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burglary,  rape,  sodomy,  forgery,  perjury  or  any  felony  at  any 
time  before  such  importation  or  coming  into  this  province,  shall 
b(*fore  the  said  convicts  be  landed  or  put  on  shore  pay  the  sum 
0/  five  pounds  for  every  such  convict  so  imported  or  otherwise 
biought  in,  one  moiety  thereof  to  the  governor  for  support  of 
jiovernment,  and  the  other  moiety  to  the  collectors  appointed 
by  this  act  or  the  informer,  and  shall  further  become  bound 
with  good  and  sufl&cient  security  to  the  treasurer  of  this  prov- 
ince for  the  time  being  in  the  sum  of  fifty  pounds  for  the  good 
behavior  of  such  convict  person  for  the  space  of  one  year  next 
after  his  or  her  importation  or  coming  into  this  province. 

And  whereas  it  hath  been  a  practice  for  masters  of  vessels, 
merchants  and  others  trading  into  this  province,  with  intent 
to  avoid  complying  with  the  payment  of  the  duties  and  giving 
the  security  required  by  former  acts  of  assembly  of  this  prov- 
ince, made  to  prevent  the  importation  of  convicts  and  poor 
and  impotent  persons,  to  land  their  passengers,  servants  and 
<-ouvicts  in  some  of  the  adjacent  governments,  which  passen- 
gc^rs,  servants,  impotent  people  and  convicts  have  afterwards 
b<*en  secretly  brought  into  this  province: 
Tlierefore  to  prevent  such  or  the  like  practices  for  the  future: 
[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That 
if  any  such  convict  as  aforesaid  or  servant  or  passenger,  being 
poor  and  impotent  persons,  shall  be  imported  into  the  river 
DelaAvare  after  the  publication  of  this  act  and  shall  be  found 
Avithin  this  province  at  any  time  within  the  space  of  twelve 
months  next  after  their  being  imported  as  aforesaid,  whether 
such  persons  were  landed  within  this  government  or  elsewhere, 
it  shall  and  may  be  lawful  for  the  collectors  of  the  duties  ap- 
l>()inted  by  this  act  or  their  deputies  for  the  time  being,  and  for 
any  justice  of  the  peace  or  principal  magistrate  or  magistrates 
of  any  city  or  county  or  town  within  this  province,  to  cause  to 
b(»  apprehended,  taken  up  and  to  examine  upon  oath  or  affirma- 
tion all  such  convicts  as  aforesaid  or  passengers  and  servants, 
being  poor  and  impotent  persons,  and  all  other  persons  who 
may  be  supposed  to  be  able  to  make  any  discovery  of  the  time 
and  manner  of  their  being  imported  or  coming  into  this  prov- 
ince, and  from  whence  they  came  last,  how  long  they  have 
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been  come  from  parts  beyond  the  seas,  of  what  country  and  in 
what  vessel,  and  who  was  master  or  merchant  of  such  vessel, 
and  whether  sucli  vessel  at  the  time  of  such  person  or  persons 
being  shipped  or  coming  on  board  was  bound  to  or  designed  for 
Pennsylvania,  and  whether  such  person  or  persons  shipped 
themselves  with  intent  to  come  into  this  province.  And  if 
upon  examination  it  shall  appear  to  any  two  justices  of  the 
peace  within  this  province  or  to  any  principal  magistrate  afore- 
said or  to  the  mayor  and  recorder  or  to  either  of  them,  with  any 
one  of  the  aldermen  of  the  city  of  Philadelphia,  that  the  said 
persons  were  shipped  or  took  their  passages  for  Pennsylvania  or 
were  shipped  01*  came  from  any  other  port  or  place  Avhatsoever 
and  were  found  within  this  province,  then  the  said  magistrates 
before  whom  such  examination  is  taken  shall  demand  and  com- 
pel the  persons  if  convicts  immediately  to  comply  with  the  direc- 
tions of  this  act  by  paying  the  duties  hereby  imposed  on  them 
and  giving  the  security  directed  in  the  case  of  convicts  by  this 
act,  and  shall  be  and  are  hereby  empowered  and  required  to 
send  for  the  master  and  merchant  of  such  vessel  or  either  of 
them  in  which  the  said  persons  were  supposed  to  be  imported 
(if  to  be  found  within  the  province)  and  to  examine  such  master 
or  merchant  upon  their  oath  or  affirmation  concerning  the  said 
servants,  passengers  or  convicts  and  their  importation  or  com- 
ing into  this  province;  and  if  it  shall  appear  that  the  said  per- 
sons so  apprehended  or  any  other  persons,  being  convicts  as 
aforesaid,  were  shipped  or  taken  on  board  to  be  imported  into 
Pennsylvania,  and  put  on  shore  or  permitted  to  go  on  shore  by 
such  master  or  merchant  in  any  other  government  upon  the 
river  DelaAvare  or  upon  any  place  or  island  within  the  said 
river  without  making  report  and  complying  with  the  directions 
of  this  act,  then  in  such  case  the  said  master  or  merchant  shall 
be  obliged  forthwith  to  give  security  for  his  or  their  appearance 
at  the  next  court  of  general  quarter-sessions  of  the  peace  to 
be  held  for  the  city  or  county  where  such  examination  is 
taken;  and  if  upon  presentment  or  information  he  or  they  shall 
be  legally  convicted  of  such  fraudulent  practice,  he,  slie  or  they 
so  offending  shall  forfeit  the  sum  of  twenty  pounds  for  every 
person  so  by  him  or  them  brought  in  as  aforesaid  and  put  or 
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permitted  to  be  put  on  shore,  and  for  every  such  person  as 
afterwards  at  any  time  within  the  space  of  twelve  months 
next  after  their  being  landed  or  put  on  shore  shall  be  found 
within  this  province  without  making  such  entry  and  paying 
the  duties  and  giving  the  security  required  by  this  act,  one-half 
to  the  governor  and  the  other  half  to  the  collector  of  the  county 
in  which  they  shall  be  respectively  imported  or  brought  in  or 
informer,  and  shall  further  pay  the  same  duties  and  give  the 
same  security  for  such  convicts  as  aforesaid  as  if  such  persons 
had  been  imported  into  this  province  and  report  thereof  made 
according  to  the  direction  of  this  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  upon  information  given  to  the  mayor  and  re- 
corder of  the  city  of  Philadelphia  for  the  time  being  or  the 
mayor  or  recorder  together  with  one  of  the  aldermen  of  the  said 
city  or  to  any  two  justices  of  the  peace  or  other  principal  mag- 
istrate of  any  county  or  town  within  this  province  that  any 
old  persons,  infants,  maimed,  lunatic  or  any  vagabond  or  va- 
grant persons  are  imported,  come  or  brought  into  this  province, 
the  said  mayor,  recorder  and  aldermen  or  any  two  of  them  as 
aforesaid,  or  any  two  justices  of  the  peace  of  the  respective 
counties  where  such  persons  shall  be  found,  shall  cause  such 
aged  persons,  infants,  impotent  or  vagrant  persons  to  be 
brought  before  them,  and  if  upon  examination  they  shall  judge 
that  such  person  or  persons  are  likely  to  become  chargeable  to 
the  city,  town  or  county  where  they  are  found  or  were  imported, 
it  shall  and  may  be  laAvful  for  the  said  mayor,  recorder  and  al- 
dermen or  any  two  justices  of  the  peace  or  principal  magis- 
trate as  aforesaid,  by  warrant  or  otherwise,  to  send  for  the 
master,  merchant  or  other  person  who  imported  any  such  in- 
fant, hmatic,  aged,  maimed,  impotent  or  vagrant  person  or 
l)ersons  as  aforesaid  as  are  likely  to  become  chargeable  as 
aforesaid,  and  upon  proof  made  of  their  being  the  owners  or 
importers  of  such  infant,  lunatic,  aged,  maimed,  impotent  or 
A  a  grant  persons  who  shall  be  judged  to  be  likely  to  become 
<liargeable  as  aforesaid,  the  said  mayor,  recorder  and  alder- 
men or  any  two  of  them  as  aforesaid,  or  any  two  justices  or 
l)rin(ipal  magistrate  as  aforesaid,  shall  and  may  compel  the 
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said  master,  merchant  or  importer  of  such  infant,  luuaiic 
maimed,  aged,  impotent  or  vagrant  person  or  persons  to  give 
sufficient  security  to  carry  and  transport  such  infant,  lunatic , 
maimed,  aged,  impotent  or  vagrant  person  or  persons  to  th(» 
place  or  places  from  whence  such  person  or  persons  were  im- 
ported, or  otherwise  to  indemnify  the  inhabitants  of  this  prov- 
ince from  any  charge  that  may  come  or  be  brought  upon  them 
by  such  infant,  lunatic,  maimed,  aged,  impotent  or  vagrant 
person  or  persons  coming  into  or  living  within  this  province. 

Provided  always,  That  if  any  person  or  persons  shall  appri*- 
hend  him  or  themselves  aggrieved  with  any  such  order  or  judg- 
ment of  the  justice  or  justices  of  the  peace  or  other  magistrates 
who  shall  make  the  same,  the  person  or  persons  so  aggrieved 
may  appeal  to  the  next  court  of  general  quarter-sessions  of 
the  peace  to  be  held  for  the  city  or  county  where  such  order 
shall  be  made,  whose  judgment  then  shall  be  final;  but  before 
such  appeal  be  allowed  of  the  person  or  persons  appealing 
shall  enter  into  a  recognizance  with  one  good  security  at  least 
to  pay  the  cost  and  charges  of  such  appeal  in  case  the  said 
order  shall  happen  to  be  confirmed. 

And  for  the  better  discovery  of  such  convicts  and  poor  and 
impotent  or  idle  and  vagrant  persons  who  shall  hereafter  be 
imported  into  and  likely  to  become  chargeable  to  the  inhabit- 
ants of  this  province: 

[Section  IV.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  all  masters  of  vessels,  merchants  and  others  who 
shall  hereafter  bring  into  any  port  or  place  belonging  to  thin 
province  by  land  or  water  any  men  or  women  passengers  or 
servants  shall  within  the  space  of  forty-eight  hours  after  their 
arrival  into  any  port  or  place  of  this  province  make  entry  and 
give  or  cause  to  be  giA'en,  on  oath  or  affirmation,  to  the  collec- 
tor of  the  said  duty  for  the  time  being  a  true  and  just  ac- 
count of  all  the  names  of  the  servants  and  passengers  so  im- 
ported or  brought  in,  which  account  the  said  collector  shall 
duly  enter  and  shall  forthwith  give  notice  thereof  to  the  mayor 
of  Philadelphia  for  the  time  being  if  such  servants,  passengers, 
&c.,  are  designed  to  be  landed  at  Philadelphia,  or  to  any  two 
or  more  of  His  Majesty's  justices  of  the  peace  or  to  the  prin- 
cipal magistrate  for  the  town  or  county  where  such  servants 
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or  passengers  shall  be  imported;  and  the  said  maj'or  or  jus- 
tices as  aforesaid  are  hereby  respectively  empowered  and  en- 
joined immediately,  by  warrant  or  otherwise,  to  call  before 
them  the  said  master,  merchant  or  other  person  or  persons  im- 
porting such  servant  or  servants  or  passengers  as  aforesaid, 
and  to  examine  upon  oath  or  affirmation  the  said  master,  mer- 
chant and  all  other  persons  who  may  be  supposed  to  have  am 
knowledge  of  the  characters  and  circumstances  of  such  ser- 
vants or  passengers,  and  thereupon  shall  grant  unto  the  master, 
merchant  or  owner  or  other  person  having  the  charge  or  care  of 
any  servant  or  servants  or  passengers  so  imported  or  brought 
into  this  province  a  certificate  containing  the  names  of  all  the 
servants  or  passengers  which  such  justices  or  other  magistrates 
aforesaid  shall  judge  fit  to  be  landed  or  disposed  of  as  servants 
and  do  not  appear  to  them  to  have  been  formerly  convicted  of 
any  of  the  crimes  mentioned  in  this  act,  or  such  as  do  not  ap- 
pear to  them  to  be  such  infants,  lunatic,  maimed,  aged,  impo- 
tent or  vagrant  persons  as  they  shall  judge  likely  to  become 
chargeable  to  the  inhabitants  of  this  province;  for  which  ex- 
amination, permit  and  certificate  there  shall  be  paid  to  the 
mayor  or  justices  or  magistrates  aforesaid  the  sum  of  nine 
pence  per  head,  and  to  the  collector  or  his  deputy  twelve  pence 
per  head,  one-half  thereof  to  his  OAvn  use  for  the  services  en- 
joined him  by  this  act  and  the  other  half  to  be  paid  to  the 
trustees  of  the  Province  Island  for  the  time  being,  to  be  ap- 
plied to  repair  the  buildings  there,  to  provide  conveniencies  for 
the  reception  of  such  sick  persons  as  shall  be  sent  thither  and 
for  such  other  uses  as  by  them  shall  be  found  necessary  in  the 
discharge  of  their  trust;  for  which  sums  of  money  so  to  be 
received  the  said  trustees  shall  daily  account  in  like  manner 
as  for  other  money  received  in  pursuance  of  the  trust  in  them 
reposed.  And  there  shall  likewise  be  paid  to  the  said  collec- 
tor  for  each  bond  he  shall  take  in  pursuance  of  anything  re- 
quired to  be  done  by  virtue  of  this  act  the  sum  of  two  shillings 
and  six  pence  and  no  more. 

[Section  V.]  Provided  nevertheless,  and  it  is  hereby  further 
enacted,  That  if  after  such  examination  taken  and  certificate 
granted  as  aforesaid  it  shall  be  made  appear  that  any  of  the 
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persoiiw  so  landed  or  imported  are  convicts,  the  master,  mer- 
chant or  other  person  who  imported  such  convict  or  convicts 
shall  be  liable  to  pay  the  same  duty  and  give  the  same  security 
^  as  if  no  such  examination  had  been  taken  or  certificate  granted, 

anything  in  this  act  contained  to  the  contrary  notwithstanding. 

Provided  also,  That  where  the  master,  owner  or  merchant 
shall  pay  the  said  duties  for  any  passenger  or  passengers,  it 
shall  and  may  be  lawful  for  such  master,  owner  or  merchant  to 
recover  the  same  of  the  said  passenger  or  passengers  before  any 
one  justice  of  the  peace  in  the  respective  county,  city  or  towns 
within  this  province  in  like  manner  as  debts  under  forty  shil- 
lings are  recovered,  together  with  costs  of  suit. 

And  if  any  servant  or  servants,  convict  or  other  person  shall 
be  imported  or  brougiit  into  and  landed  in  any  port  or  place 
within  this  province  without  making  such  entry  as  aforesaid 
in  the  manner  before  directed,  and  paying  the  duty  and  giving 
the  security  required  by  this  act  and  within  the  time  limited  by 
this  act  for  that  purpose,  and  obtaining  such  certificate  from 
the  mayor  or  justices  or  principal  magistrate  as  aforesaid,  every 
such  master,  merchant  and  other  person  so  importing,  bring- 
ing in  or  landing  such  servants  or  other  persons  shall  forfeit 
and  pay  for  each  serv^ant  or  other  person  so  imported,  brought 
in  or  landed  contrary  to  the  direction  of  tliis  act  the  sum  of 
ten  pounds,  one-half  after  the  charges  of  prosecution  deducted 
to  the  governor  for  the  support  of  government,  and  the  other 
half  1<»  the  collector  or  collectors  or  to  such  person  or  persons 
who  shall  sue  for  the  same  in  any  court  of  record  in  this  prov- 
ince by  bill,  plaint  or  information,  Avherein  no  essoin,  protection 
or  wager  of  law  shall  be  allowed. 

Provided  always,  Tliat  this  act  nor  anything  herein  con- 
tained shall  extend  or  be  construed  to  extend  to  hinder  the  im- 
portation of  such  servants  or  otliers  who  by  any  acts  of  the 
Parliament  of  Great  Britain  or  that  part  of  Great  Britain 
called  England  now  in  force  can  or  may  be  legally  imported 
into  this  province. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  persons  obliged  by  this  act  to  make  entry 


1 742-43  j      The  Statutes  at  Large  of  Pennsylvania,  367 

as  aforesaid  shall  apply  to  Joseph  Prichard,  of  the  city  of  Phila- 
delphia, gentleman,  who  shall  be  and  is  hereby  appointed  col- 
lector of  the  said  duty  imposed  by  this  act,  without  any  notice 
or  request  made  by  him  for  their  so  doing;  upon  which  appli- 
cation and  entry  so  made  with  the  said  collector  or  at  any 
time  before  it  shall  and  may  be  lawful  for  the  said  collector 
and  his  deputies,  and  he  or  they  are  hereby  enjoined  and  re- 
quired, to  repair  on  board  the  ship  or  vessel  in  which  such 
passengers  shall  be  imported  and  to  view  their  condition  in 
respect  to  sickness  or  health,  and  where  he  shall  have  just 
cause  to  suspect  any  infectious  distemper  is  amongst  them  if 
the  same  vessel  be  in  or  near  the  city  of  Philadelphia  he  shall 
forthwith  apply  himself  to  the  governor  for  the  time  being,  or 
in  his  absence  and  in  all  the  other  counties  within  this  province 
to  any  two  justices  of  the  peace  of  the  said  counties  respec- 
tively, and  give  information  thereof,  who  shall  thereupon  di- 
rect some  physician  at  the  cost  and  expense  of  the  master  or 
owner  of  the  vessel  to  go  on  board  such  vessel  so  suspected, 
and  after  view  and  inquiry  into  the  premises  to  make  report  of 
the  true  state  in  which  he  shall  find  such  passengers;  and  where 
it  shall  at  any  time  happen  sick  and  infectious  passengers  are 
in  any  vessel  they  shall  be  removed  by  directions  from  the  gov- 
ernor for  the  time  being  or  justices  aforesaid  unto  Province 
Island,  there  to  remain  until  they  shall  be  restored  to  health 
and  the  danger  of  spreading  the  infection  by  their  means  re- 
moved. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector  or  his  deputies  to  be  by  him 
duly  constituted  and  for  whom  he  shall  be  accountable  may 
and  shall  (a  warrant  being  first  obtained  under  the  hand  and 
seal  of  one  of  His  Majesty's  justices  of  the  peace)  enter  on 
board  any  ship,  sloop  or  vessel  whatsoever  lying  or  being 
within  any  port  or  place  of  this  province  or  into  any  house, 
store  or  place  whatsoever  to  search  for  and  make  discovery  of 
any  such  convicts,  infants,  lunatics,  aged,  maimed,  impotent 
or  vagrant  persons  landed  or  intended  to  be  landed  contrary 
to  the  intent  and  meaning  of  this  act;  and  if  the  said  master  or 
merchant  or  their  servants  or  others  shall  deny  the  said  officer 
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or  his  deputies  entrance,  or  if  he  or  any  of  them  shall  be  any 
way  obstructed  or  molested  in  making  such  discovery  as  afore- 
said, every  such  person  so  offending  shall  forfeit  and  pay  the 
sum  of  twenty  pounds,  one-half  thereof  to  the  governor  and  the 
other  half  to  the  collector  or  informer.  And  the  said  collector 
is  hereby  further  empowered  to  receive,  collect,  demand  and  re- 
cover from  all  persons  importing,  landing  or  bringing  in  any 
servant  or  servants  or  other  persons  into  any  port  or  place 
within  this  province  all  forfeitures  and  penalties  hereinbefore 
appointed  to  be  set,  imposed  and  levied  by  virtue  of  this  act. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  said  Joseph  Prichard  shall  neglect  or  re- 
fuse, by  himself  or  his  sufficient  deputy  or  deputies,  to  do,  exe- 
cute and  perform  the  several  services  by  this  act  enjoined  him, 
he  the  said  officer  shall  forfeit  and  pay  fifty  pounds,  the  one- 
half  thereof  to  the  trustees  of  the  Province  Island  aforesaid  for 
the  uses  aforesaid,  and  the  other  half  to  any  one  that  will  sue 
for  the  same  in  the  court  of  common  pleas  of  the  respective 
counties  by  action  of  debt,  bill,  plaint  or  information. 

And  whereas  it  has  been  the  practice  for  masters  of  vessels, 
merchants  and  others,  importers  of  servants  into  this  province, 
to  sell  and  dispose  of  such  servants  as  are  infirm  or  afflicted 
with  secret  and  loathsome  diseases  and  so  otherwise  disabled 
as  to  become  useless  and  burdensome  to  the  purchasers,  to  the 
great  damage  and  loss  of  the  purchasers  themselves  and  to  the 
province  in  general : 

For  the  prevention  whereof  for  the  future: 

[Section  IX.]  It  is  hereby  enacted  and  declared.  That  every 
master,  merchant  or  other  person  who  shall  import  and  sell  or 
dispose  of  any  servant  or  servants  who  at  the  time  of  such  sale 
were  with  child  or  afflicted  with  such  secret  or  other  diseases 
as  shall  render  them  incapable  of  performing  the  ordinary 
and  reasonable  duties  of  servants,  such  master,  merchant  or 
other  person  or  persons  so  disposing  of  or  selling  such  servant 
or  servants  shall  be  liable  to  answer  the  purchaser  or  pur- 
chasers all  damages  which  he,  she  or  they  shall  sustain  by 
means  of  such  sale  or  sales  in  an  action  or  actions  of  the  case 
to  be  brought  against  such  seller  or  sellers  in  any  court  of 
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record  within  this  province,  to  be  recovered  with  full  costs 
of  suit. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  one  act  of  general  assembly  of  this  province, 
entitled  "An  act  for  imposing  a  duty  on  persons  convicted  of 
heinous  crimes  and  imported  into  this  province,"  &c.,^  and  one 
other  act  of  general  assembly,  entitled  "An  act  for  laying  a 
duty  on  foreigners  and  Irish  servants,  &c.,  imported  into  this 
province,"^  and  one  other  act  of  general  assembly,  entitled  "An 
act  imposing  a  duty  on  persons  convicted  of  heinous  crimes 
and  to  prevent  poor  and  impotent  persons  being  imported  into 
the  province  of  Pennsylvania,"^  and  one  other  act  of  general 
assembly,  entitled  "A  supplement  to  the  act  entitled  'An  act 
for  imposing  a  duty  on  persons  convicted  of  heinous  crimes  and 
to  prevent  poor  and  impotent  persons  being  imported  into 
this  province,'  "*  be  and  are  hereby  repealed  and  made  void. 

Provided  always.  That  nothing  herein  contained  shall  extend 
or  be  construed  to  extend  to  discharge  any  sum  of  money  or 
other  duty  payable  by  the  aforesaid  four  recited  acts  of  assembly 
or  either  of  them,  but  that  the  aforesaid  acts  as  to  the  recovery 
of  any  sum  or  sums  of  money,  duty  or  penalty  forfeited,  become 
due  or  payable  before  the  publication  of  this  act  by  virtue  of 
or  by  breach  of  the  aforesaid  acts  or  either  of  them  do  and  shall 
continue  and  remain  in  full  force  until  the  said  sums  of  money, 
duty  or  forfeitures  be  effectually  levied,  recovered  and  received. 

And  whereas  by  a  law  of  this  province  for  the  better  regula- 
tion of  servants  it  is  provided  that  no  servant  shall  be  assigned 
over  to  any  person  but  in  presence  of  one  justice  of  the  peace. 

[Section  XI.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  all  sales  or  assignments  of  servants  within  the  city 
of  Philadelphia  shall  be  made  before  the  mayor  of  the  said 
city  for  the  time  being,  or  in  case  of  his  neglect  or  absence  then 
before  the  recorder  of  the  said  city  and  before  no  other  person 
or  persons  whatsoever  under  the  penalty  of  ten  pounds,  to  be 

levied  «s  in  the  snid  act  is  directed.     And  the  said  mnvor  and 

« 

1  Passed  May  5,  1722,  Chapter  248. 

2  Passed  May  10,  1729,  Chapter  307. 

3  Passed  February  14,  1729-30,  Chapter  314. 

4  Passed  September  2,  1738,  Chapter  347. 
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recorder  shall  and  are  hereby  enjoined  to  keep  a  register  or  reg- 
isters of  the  names  of  such  servants  and  by  whom  and  to  whom 
assigned  and  the  term  of  years  mentioned  in  the  indenture 
witli  the  date  or  time  of  assignment.  And  the  said  mayor 
shall  at  his  going  out  of  his  mayoralty  deliver  the  register  or 
registers  aforesaid  to  his  successor,  to  be  carefully  kept  and 
preserved,  to  the  end  that  all  persons  concerned  may  readily 
have  access  to  the  same. 

Passed  February  3,  1742-43.    See  Appendix  XV,  Section  I.    Re- 
pealed by  the  King  In  Council  December  17,  1746. 


CHAPTER  CCCLV. 


AN  ACT  FOR  THE  MORE  EASY  AND  SPEEDY  RECOVERY  OF  SMALL 

DEBTS. 

Whereas  it  is  fonnd  by  experience  that  a  great  number  of  the 
lawsuits  which  are  commenced  in  this  province  are  broufjht 
against  the  poorer  sort  of  people  for  small  sums  of  money,  who 
are  unable  to  bear  the  expenses  arising  by  the  common  method 
of  prosecution : 

Therefore  for  remedying  thereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thom^as, 
Esquire,  with  the  King's  royal  approbation  Lieutenant-Gover- 
nor under  the  Honorable  John  Penn,  Thomas  Penn  and  Rich- 
ard Penn,  Esquires,  true  and  absolute  Proprietors  of  the 
Province  of  Pennsylvania  and  of  the  counties  of  Newcastle, 
Kent  and  Sussex  on  Delaware,  by  and  with  the  advice  and  con- 
sent of  the  representatives  of  the  freemen  of  the  said  Province 
in  (General  Assembly  met,  and  by  the  authority  of  the  same, 
That  all  actions  for  debt  or  other  demand  for  the  value  of  forty 
shillings  and  upwards  and  not  exceeding  five  pounds  (except 
sucii  actions  as  are  hereinafter  excepted)  shall  immediately 
after  the  publication  of  this  act  be  and  are  hereby  made  cog- 
nizable before  any  justice  of  the  peace  of  any  of  the  counties 
in  this  province  in  the  county  in  which  the  defendant  shall  be 
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or  reside.  And  the  said  justices  are  hereby  respectively  em- 
powered and  required,  upon  complaint  to  either  of  them  made, 
for  any  such  debt  or  demand  to  issue  a  waiTant  in  the  nature 
of  a  summons  or  capias  as  the  case  may  require,  directed  to  the 
constable  of  the  township  or  district  where  the  defendant 
dwells  or  can  be  found,  commanding  him  to  bring  or  cause  such 
defendant  to  nppear  before  him  at  the  time  and  in  the  manner 
following:  (That  is  to  say)  in  cases  where  such  process  shall 
be  in  the  nature  of  a  capias  forthwith  after  the  service  thereof, 
but  where  a  summons  shall  be  issued  then  on  some  certain  day 
therein  to  be  expressed,  not  less  than  five  nor  exceeding  eight 
days  from  the  date  of  such  process;  and  at  the  time  appointed 
for  the  honrini>'  of  any  such  cause  the  said  justice  himself,  or 
at  the  request  of  the  parties  by  auditoi's  or  referees  to  that 
purpose  by  him  appointed  and  approved  of  by  the  said  parties, 
shall  proceed  to  hear  and  examine  the  proofs  and  allegations 
of  the  plaintiff  and  defendants,  and  upon  the  return  of  such 
auditors  or  otherwise  to  give  his  judgment  thereupon  as  the 
true  merits  and  right. of  the  cause  shall  appear  to  him,  with 
sucli  costs  only  as  by  the  laws  of  this  province  are  allowed  in 
debts  under  forty  shillings. 

Provided  always,  That  the  process  against  a  freeholder  shall 
be  by  a  summons  only,  and  service  shall  be  made  thereof  on  the 
person  or  a  copy  thereof  left  at  the  house  of  the  defendant  in 
the  presence  of  one  or  more  of  his  family  or  neighbors  at  least 
four  days  before  the  time  appointed  for  a  hearing.  And  in 
case  the  defendant  does  not  appear  at  the  time  appointed,  then 
on  oath  or  affirmation  made  by  the  constable  that  the  said  sum- 
mons was  duly  served  in  manner  aforesaid  the  justice  wha 
granted  the  same  summons  may  either  then  or  on  such  further 
day  as  he  shall  deem  consistent  with  reason  and  the  nature  of 
the  case  to  appoint  and  not  otherwise  proceed  to  hear  and  de- 
termine such  cause  or  causes  in  the  defendant's  absence,  and 
give  judgment  and  award  execution  thereupon  as  if  the  defend- 
ant had  been  personally  present. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  judgment  given  in  any  of  the  cases  afore- 
said the  justice  who  pronounced  the  same  shall  grant  execu- 

24III 
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tion  thereupon,  directed  to  the  constable  aforesaid,  command- 
ing him  to  levy  the  debt  or  damages  and  costs  of  the  defend- 
ant's goods  and  chattels  (who  by  virtue  thereof  shall  within  the 
space  of  ten  days  next  following  expose  the  same  to  sale  by 
public  vendue,  returning  the  overplus  if  any  be  to  the  defend- 
ant), and  for  want  of  sufficient  distress  to  take  the  body  of  such 
defendant  into  custody  and  him  or  her  to  carry  and  convey  to 
the  common  gaol  of  the  county;  and  the  sheriff  or  keeper  of 
such  gaol  is  hereby  required  to  receive  the  person  or  persons 
so  taken  in  execution  and  him,  her  or  them  safely  to  keep  until 
the  sum  recovered  with  costs  be  fully  paid,  and  in  default  of 
such  safe  keeping  to  be  liable  to  answer  the  damages  to  the 
party  grieved  in  such  manner  as  by  law  is  provided  in  case  of 
escapes.  But  in  case  no  assets  belonging  to  the  defendant  suf- 
ficient to  pay  the  debt  and  costs  can  be  found,  it  shall  and  may 
be  lawful  for  the  plaintiff  to  apply  to  the  justice  who  pro- 
nounced the  judgment  for  a  transcript  thereof,  and  on  filing  the 
same  in  the  prothonotary's  office  of  the  court  of  common  pleas 
in  that  county  in  which  the  ifecovery  shall  be  had  it  shall  and 
may  be  lawful  for  the  plaintiff  to  levy  the  sum  recovered  with 
costs  of  suit  on  the  lands  and  tenements  of  the  defendant,  either 
\yy  fieri  facias^  veTiditioni  exponas  or  extent,  as  the  case  may  re- 
quire, in  like  manner  as  by  law  is  provided  in  other  cases. 

Provided  always.  That  no  such  execution  shall  be  issued 
against  any  freeholder  in  less  than  the  space  of  three  months 
next  after  the  entry  of  such  judgment  unless  the  plaintiff  or 
somebody  for  him  or  her  shall  on  oath  or  affirmation  declare 
that  he  or  she  hath  good  reason  to  believe  that  the  debt  will 
by  such  delay  be  lost,  for  that  at  the  end  of  the  said  term  or 
before  it  (he  or  she  believes)  the  defendant  will  not  have  suffi- 
cient assets  in  the  county  on  which  the  said  debt  may  be  levied. 
And  if  any  judgment  to  be  given  as  aforesaid  shall  be  against 
a  person  not  a  freeholder,  such  person  shall  have  the  execution 
against  him  or  her  respited  for  like  term  of  three  months  on  his 
or  her  entering  into  recognizance  to  the  plaintiff  with  one  suffi- 
cient security  in  the  nature  of  special  bail  on  condition  to  de- 
liver the  body  of  the  defendant  to  the  sheriff  of  the  county  at 
the  expiration  of  the  time  so  to  be  allowed  or  that  the  condem- 
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nation  money  shall  then  be  paid,  and  in  default  of  giving  such 
security  shall  be  committed  to  the  common  gaol  of  the  county, 
there  to  remain  until  the  debt  and  costs  shall  be  paid  or  such 
defendant  otherwise  legally  discharged. 

Provided  also.  That  where  the  plaintiff  in  any  cause  shall  be- 
come nonsuit  or  judgment  shall  pass  against  him,  then  the  jus- 
tice is  hereby  required  to  assess  the  defendant  his  reasonable 
costs,  to  be  levied  in  manner  aforesaid. 

Provided  also,  That  it  shall  and  may  be  lawful  for  the  justices 
of  the  respective  courts  of  common  pleas  to  give  such  relief 
to  any  insolvent  debtor  or  debtors  prosecuted  in  pursuance  of 
this  act  as  they  might  have  done  by  the  laws  now  in  force  in 
case  this  act  had  not  been  made. 

Provided  also.  That  if  any  person  or  persons  shall  conceive 
him,  her  or  themselves  agcrieved  by  any  such  judgment  so  to 
be  given  (cases  determined  on  the  return  of  auditors  or  referees 
as  aforesaid  only  excepted),  it  shall  and  may  be  lawful  for  such 
X>erson  or  persons  at  any  time  within  the  space  of  six  days  next 
following  the  giving  of  such  judgment  but  not  after  to  appeal 
therefrom  to  the  next  court  of  common  pleas  to  be  holden  for 
the  county  in  whicli  such  suit  shall  be  commenced,  he,  she  or 
they  first  entering  into  recognizance  with  at  least  one  suffi- 
cient security  at  least  in  double  value  of  the  debt  or  damages 
sued  for  and  sufficient  to  answer  all  costs  to  prosecute  the  said 
appeal  with  effect  and  to  abide  the  order  of  the  said  court,  or 
in  default  thereof  to  be  sent  by  mittimus  to  the  sheriff  of  the 
county,  by  him  to  be  kept  until  he,  she  or  they  shall  give  such 
security  or  be  otherwise  legally  discharged. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  justices  shall  cause  fair  entries  to  be 
made  in  books  by  them  to  be  provided  for  that  purpose  of  the 
names  of  the  plaintiff  and  defendant  in  all  such  cases  as 
may  come  before  them,  with  the  debt  and  costs  adjudged  and 
the  time  when  the  same  judgment  was  given.  And  upon  any 
appeal  made  from  any  such  judgment  the  justice  who  pro- 
nounced the  same  shall  send  a  transcript  thereof  to  the  pro- 
thonotary  of  the  court  of  common  pleas  of  the  county  in  which 
such  ap}>eal  is  made  on  or  before  the  first  day  of  the  term  next 
following  any  such  appeal;  for  which  transcript  or  any  other 
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obtained  by  virtue  of  this  act  the  justice  shall  be  allowed  in  the 
costs  to  be  taxed  eighteen  pence  and  no  more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  at  the  court  to  which  any  such  appeal  shall  be 
made  the  person  so  appealing  shall  cause  an  entry  of  his  suit 
to  be  made  by  the  prothonotary  of  such  court,  and  shall  either 
have  his  appearan(»e  entered  or  give  bail  to  the  action,  as  the 
nature  of  the  case  may  require,  or  on  neglect  thereof  and  appli- 
cation of  the  appellee  to  the  court  for  that  end,  the  appellant's 
default  shall  be  recorded,  the  first  judgment  affirmed,  with  rea- 
sonable costs,  and  execution  shall  be  issued  out  of  the  said 
court  against  the  defendant's  body,  goods  or  chattels,  as  is 
usual  in  other  cases.  And  in  case  the  defendant  shall  appeal 
or  give  bail  as  aforesaid,  the  plaintiff  or  defendant  in  the  ap- 
peal (as  the  case  may  require)  shall  file  his  or  her  declaration 
and  the  adverse  party  plead  to  issue  in  such  time  as  shall  be 
directed  by  the  court,  so  always  that  the  cause  be  tried  by  a 
jury  of  the  country  in  the  usual  manner,  either  the  court  to 
which  such  appeal  is  made  or  the  next  tenn  at  furthest  (unless 
the  court  on  cause  to  them  shown  shall  think  fit  to  give  the  par- 
ties a  further  day),  and  as  the  verdict  shall  be  rendered  in  any 
of  the  said  causes,  the  court  shall  give  judgment  thereupon  as 
the  nature  of  the  case  may  require  with  costs  of  suit. 

Provided  always.  That  if  the  parties  appellant  and  appellee 
shall  neglect  or  refuse  to  file  his  or  her  declaration  or  to  plead 
to  issue  in  such  time  as  shall  be  directed  by  the  court,  a  non- 
suit or  judgment  by  default  may  be  entered  for  want  thereof 
as  usual. 

Provided  also.  That  the  costs  to  be  taxed  in  any  such  suit  to 
the  several  officers  and  others  concerned  for  the  services  by 
them  respectively  to  be  done  shall  be  two-thirds  parts  only  of 
the  costs  now  usually  taken  in  the  said  courts  of  common  pleas. 

Provided  also.  That  none  of  the  justices  who  by  virtue  of  this 
act  shall  hear  and  determine  any  of  causes  aforesaid  out  of  court 
shall  afterwards  sit  on  the  hearing  and  determining  the  same 
cause  on  an  appeal  made  to  any  of  the  courts  of  common  pleas 
aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whosoever  shall  com- 
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luence,  sue  or  prosecute  any  suit  or  suits  for  any  debts  or  de- 
mands made  cognizable  [as]  aforesaid  in  other  manner  than  is 
directed  by  this  act,  and  shall  obtain  a  verdict  or  judgment 
therein  for  debt  or  damages,  which  without  costs  of  suit  shall 
not  amount  to  more  than  five  pounds  (not  having  caused  an 
oath  or  affirmation  to  be  made  before  the  obtaining  of  the  writ 
of  summons  or  capias  and  filed  the  same  in  the  prothonotary's 
office  respectively  that  he,  she  or  they  so  making  oath  or  affir- 
mation did  truly  believe  the  debt  due  or  damage  sustained  ex- 
ceeded the  sum  of  five  pounds),  he,  she  or  they  so  prosecuting 
shall  not  recover  any  costs  in  such  suit,  any  law,  usage  or  cus- 
tom to  the  contrary  notwithstanding. 

Provided  also.  That  this  act  nor  anything  herein  contained 
shall  be  deemed,  construed  or  understood  to  extend  to  actions 
of  debt  for  rent,  debt  upon  bonds  for  performance  of  covenants, 
to  actions  of  covenant,  to  actions  of  replevin  or  upon  any  real 
contract,  nor  to  actions  of  trespass  on  the  case  for  trover  and 
conversion  or  slander,  nor  to  actions  of  trespass  for  assault  and 
battery  or  imprisonment,  nor  to  such  actions  where  the  title  of 
lands  shall  anywise  come  in  question. 

I^rovided  also.  That  this  act  shall  continue  in  force  for  the 
space  of  three  years  and  from  thence  to  the  end  of  the  next 
session  of  assembly  and  no  longer. 

Passed  February   3,   1742-43.    See  Appendix  XV,   Section  I,  and  the 
Act  of  Assembly  passed  March  7,  1745-46,  Chapter  365. 


CHAPTER  CCCLVL 


AN  ACT  FOR  CGNTIXUIN-G  AND  AMENDING  THE  ACT  OF  ASSEMBLrY. 
ENTITLED  "A  SUPPLEMENT  TO  THE  ACT  FOR  ELECTING  MEM- 
BERS OF  ASSE3MBLT/-  &c.i  ;     i 

Whereas  notwithstanding  the  just  and  impartial  method 
prescribed  for  electing  of  members  of  assembly  by  the  charter 
of  privileges  granted  by  the  Honorable  William  Penn,  Esquire, 
late  proprietor  and  governor-in-chief  of  the  province  of  Penn- 

1  Passed  May  19,  1739,  Chapter  350. 
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sylvania  and  counties  of  Newcastle,  Kent  and  Sussex  on  Dela- 
ware, to  the  inhabitants  thereof,  and  of  the  several  acts  of  [the] 
general  assembly  of  the  said  province  made  in  pursuance  of 
the  said  charter  for  the  more  free,  impartial  and  peaceable 
election  of  members  to  serve  in  the  general  assembly  of  the 
said  province,  and  of  sheriffs,  coroners,  commissioners,  asses- 
sors, and  of  inspectors  to  assist  in  the  said  election,  it  was  nev- 
ertheless found  upon  experience  that  the  method  formerly  pre- 
scribed by  the  laws  of  this  province  for  choosing  inspectors 
to  assist  the  sheriff  and  for  receiving  the  poll  or  votes  at  the 
said  elections  did  not  answer  the  good  purposes  for  which  it 
was  intended,  but  great  numbers  of  disorderly  persons,  many 
of  whom  not  being  qualified  to  vote  for  members  of  assembly, 
&c.,  mixed  themselves  among  the  electors  at  the  time  of  choos- 
ing inspectors  and  by  their  rude  and  disorderly  behavior  dis- 
turbed the  electors  and  created  strifes  and  quarrels,  to  the 
great  danger  and  disquiet  of  the  peaceable  people  there  met 
together  and  in  delay  of  the  said  election. 

And  whereas  it  often  happened  that  the  said  inspectors  were 
chosen  most  or  all  of  them  out  of  one  part  of  the  county,  and 
by  reason  thereof  could  not  be  so  well  acquainted  with  the 
estates  and  circumstances  of  all  the  electors,  which  was  the 
principal  end  of  their  first  appointment. 

For  remedying  of  which  inconveniencies  an  act  of  general 
assembly  of  this  province  was  passed  in  the  twelfth  year  of  the 
present  reign,  entitled  "A  supplement  to  the  act  for  electing 
members  of  assembly,"  which  act  with  some  amendments  is 
thought  necessary  to  be  continued : 

[Section  I.]  Therefore  be  it  enacted  by  the  Honorable  George 
Thomas,  Esquire,  with  the  King's  royal  approbation  Lieuten- 
ant-Governor under  the  Honorable  John  Penn,  Thomas  Penn 
and  Bichard  Penn,  Esquires,  true  and  absolute  Proprietors 
of  the  Province  of  Pennsvlvania  and  the  counties  of  Newcastle, 
Kent  and  Sussex  upon  Delaware,  by  and  with  the  advi(v  and 
consent  of  the  representatives  of  the  freemen  of  the  said  prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  the  eight  several  districts  into  which  the  several 
counties  within  this  province  have  been  divided  by  the  justices 
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of  the  said  counties  in  pursuance  of  the  act  of  assembly  afore- 
said shall  and  do  remain,  and  they  are  hereby  declared  to  be 
and  remain  firm,  stable  and  unalterable  during  the  continu- 
ance of  this  act,  except  in  such  cases  as  are  hereinafter  pro- 
vided, for  the  purposes  hereinafter  mentioned.  And  that  if 
any  new  township  since  the  passing  of  the  act  aforesaid  hath 
been  or  during  the  continuance  of  this  act  shall  be  erected  out 
of  several  districts  within  any  of  the  said  counties,  that  it  shall 
and  may  be  lawful  for  the  justices  aforesaid  respectively  at 
their  quarter-sessions  of  the  peace  next  after  the  publication 
of  this  act  and  at  the  quarter-sessions  of  the  peace  next  fol- 
lowing the  erecting  such  townships  during  the  continuance  of 
this  act,  and  they  are  hereby  enjoined  and  required,  to  annex 
such  township  or  townships  to  the  district  or  districts  out  of 
which  the  greatest  part  of  the  said  townships  respectively  were 
taken,  and  to  deliver  to  the  sheriff  of  the  respective  counties 
an  account  to  what  district  the  same  township  or  townships 
are  annexed  with  the  names  of  all  the  new  erected  townships, 
all  which  the  said  sheriff  shall  make  known  to  the  respective 
constables  of  the  said  townships  with  all  expedition,  thereby 
to  enable  them  to  discharge  their  several  trusts  in  pursuance 
of  the  directions  of  this  act. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  Tbat  the  freeholders  and  others  qualified  to  elect 
members  of  assembly  in  each  township  shall  meet  on  the 
twenty-fifth  day  of  September  yearly,  but  if  the  same  shall 
happen  upon  a  first  day  of  the  week  then  upon  the  next  day 
following,  at  some  convenient  place  within  their  said  respe(  - 
tive  townships  to  be  appointed  by  the  cons'ta;ble  of  the  sai<1 
township,  or  in  case  of  his  absence,  neglect  or  refusal  then  at 
such  convenient  place  within  such  township  as  the  overseers 
of  the  poor  shall  appoint;  and  the  said  electors  being  quali- 
fied [to  vote]  for  members  of  assembly  shall  between  the  hours 
of  nine  in  the  forenoon  and  three  in  the  afternoon  the  same 
day,  during  all  which  time  the  election  shall  continue,  in  the 
presence  of  the  constable  and  such  two  freeholders  as  he  shall 
call  to  his  assistance,  or  in  his  absence,  &c.,  the  overseer  of  the 
poor,  proceed  to  elect  by  balloting  one  able  and  discreet  free- 
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holder  residing  Avitliin  the  said  township  who  may  be  sup- 
posed to  be  best  acquainted  with  the  estates  and  circum- 
stances of  the  inhabitants,  the  name  of  which  person  so  nomi- 
nated and  chosen  is  to  be  taken  down  in  writing  by  the  con- 
stable or  overseer  of  the  poor  as  the  case  shall  happen,  with 
the  name  of  the  township  for  which  he  is  chosen,  and  shall  be 
delivered  to  the  sheriff  of  the  county  at  the  place  of  election 
or  to  such  person  or  persons  as  shall  happen  to  be  judges  of  the 
election  before  the  hour  of  nine  in  the  forenoon  of  the  day 
whereupon  the  election  of  members  of  assembly  shall  happen, 
and  the  sheriff  or  other  judge  of  the  election  having  then  and 
there  received  the  names  of  all  the  persons  chosen  for  the 
respective  townships  within  his  county  or  so  many  of  them  as 
shall  be  delivered  to  him  in  manner  aforesaid,  he  shall  call  to 
his  assistance  at  least  four  freeholders  of  the  county  and  in 
their  presence  shall  put  all  the  names  of  the  persons  returned 
for  each  district  into  a  separate  box  to  be  provided  by  him 
for  that  purpose,  and  shall  likewise  in  the  presence  of  the  said 
freeholders  call  some  indifferent  person,  who  shall  draw  one 
name  out  of  each  box  and  deliver  the  same  to  the  sheriff  or 
other  judge  of  the  election,  which  being  done,  the  persons 
whose  names  shall  happen  to  be  drawn  and  being  present  shall 
for  that  year  be  the  inspectors  of  the  election,  and  as  such  shall 
be  published  by  the  sheriff  in  the  presence  of  the  electors  or  so 
many  of  them  as  shall  be  present. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  it  shall  and  may  be  lawful  for  the  inhabitants  of  t\\\t 
respective  wards  of  the  city  of  Philadelphia  qualified  to  vote 
for  members  of  assembly  to  meet  together  at  the  time  herein- 
before mentioned  for  the  meeting  of  the  inhabitants  of  the 
respective  townships  in  this  province,  and  at  some  convenient 
place  within  their  respective  wards  to  be  appointed  by  the 
constable  of  the  ward  to  which  ho  belongs,  of  which  public 
notice  shall  be  given  in  writing,  &c.,  by  affixing  the  same  upon 
the  court-house  door  in  Philadelphia  at  least  six  days  before 
the  said  twenty-fifth  day  of  September,  and  there  shall  in  the 
presence  of  the  constable  of  the  ward  and  such  two  freeholders 
of  the  said  ward  as  he  shall  call  to  his  assistance  proceed  to 
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choose  by  balloting  one  substantial  freeholder  of  ability  and 
integrity  residing  within  the  said  ward,  whose  name  when 
so  chosen  shall  be  taken  in  writing,  and  certified  by  the  con- 
stable and  freeholders  aforesaid  to  the  sheriff  of  the  county 
or  otlier  judge  of  the  said  election  in  the  manmer  before  directed 
for  the  constables  of  townships.  And  the  sheriff  shall  put  the 
names  of  all  the  persons  so  to  him  returned  into  a  box  and 
shall  call  some  indifferent  person,  who  shall  draw  four  of  the 
said  names  out  of  the  said  box  and  deliver  the  same  to  the 
sheriff,  who  shall  read  the  same  publicly  in  the  presence  of 
the  electors  then  present.  And  the  four  persons  whose  names 
shall  so  happen  to  be  drawn  shall,  together  with  the  inspectors 
chosen  out  of  the  several  districts  of  the  said  county,  be  the 
inspectors  for  that  year  for  the  election  and  as  such  shall  be 
qualified  in  the  manner  before  directed  for  other  insi>ectors. 
And  the  other  six  persons  whose  names  shall  remain  in  the 
box  shall  be  the  inspectors  for  that  year  at  the  election  of 
burgesses  and  assessors  for  the  city  of  Philadelphia  and  shall 
be  qualified  in  manner  aforesaid. 

But  before  they  proceed  to  act  in  assisting  the  sheriff  to 
receive  the  poll  or  votes  of  the  said  electors  they  shall  be  qual- 
ified by  oath  or  aflBrmation  by  the  sheriff  of  the  proper  county 
or  otlier  judges  of  the  elections,  who  are  hereby  required  and 
empowered  to  administer  the  same: 

That  they  the  said  inspectors  will  duly  attend  the  ensuing 
election  during  the  continuance  thereof,  and  will  truly  and 
faithfully  assist  the  sheriff,  coroners  or  other  judges  of  the 
said  election  to  prevent  all  frauds  and  deceits  whatsoever  of 
electors  or  others  in  carrying  on  the  same  and  in  causing  the 
poll  or  votes  at  such  electicm  to  be  taken  and  cast  up  according 
to  the  direction  of  the  before-recited  act. 

And  the  said  inspectors  shall  and  are  hereby  authorized  to 
administer  to  every  elector  or  person  who  presents  his  ticket 
an  oath  or  affirmation  in  the  words  directed  by  the  aforesaid 
act  of  assembly  unless  the  qualification  of  such  elector  be  gen- 
erally well  known  or  some  one  or  more  of  the  said  inspectors 
shall  and  will  openly  (hu-lare  to  the  rest  that  they  know  such 
elector  to  be  qualified  as  in  the  aforesaid  act  of  assembly  is 
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required;  and  the  votes  or  tickets  of  such  as  offer  to  poll  and 
refuse  to  take  the  said  oath  or  affirmation  shall  be  openly 
rejected,  and  the  votes  or  tickets  of  every  person  who  takes 
the  said  oath  or  aflftrmation  shall  with  the  other  lawful  tickets 
or  votes  be  put  into  the  box,  and  no  ticket  so  received  shall  be 
suppressed. 
And  to  the  end  this  act  may  be  duly  executed  and  the  peace 

preserved : 

[Section  IV.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  the  constables  of  the  respective  townships  within 
the  several  counties  of  this  province,  or  in  case  of  the  death, 
neglect  or  absence  of  the  said  constables  then  the  overseers 
of  the  poor  of  such  township  or  one  of  them,  shall  at  least  six 
<lays  before  the  said  twenty-fifth  day  of  September  in  every 
year  give  public  notice  in  writing  by  affixing  the  same  at 
tlie  most  public  places  in  the  respective  townships  of  the 
place  where  the  inhabitants  of  the  township  in  which  they  live 
shall  meet  to  elect  a  fit  person  according  to  the  direction  of  this 
act;  and  that  the  said  constable  or  in  his  absence  the  overseer 
of  the  poor  as  aforesaid  shall  there  attend  at  the  time  ap- 
pointed in  this  act;  and  such  constable  or  overseer  of  the  poor 
shall  call  to  his  assistance  two  substantial  freeholders  of  the 
said  township,  being  there  present,  who  shall  assist  him  in 
judging  of  the  said  election  and  in  taking  the  votes,  and  who, 
together  with  himself,  shall  certify  to  the  sheriff  of  the  county 
or  other  judge  of  the  election  under  their  hands  that  such 
person  was  elected  by  a  majority  of  lawful  votes  by  the  town- 
ship to  which  he  belongs,  the  name  of  which  person  so  elected 
as  aforesaid  shall  be  delivered  to  the  sheriff,  &c.,  of  the  county 
to  which  they  belong  in  the  manner  hereinbefore  directed. 

And  if  any  constable  or  overseer  of  the  poor,  being  the  judge 
of  such  election  as  aforesaid,  shall  neglect  to  do  the  duty 
hereby  enjoined  him  or  shall  willfully  misbehave  himself  in  the 
execution  of  his  duty  and  being  thereof  legally  convict,  or  if 
any  of  the  persons  so  elected  and  returned  for  any  township 
within  this  province  in  the  manner  before  directed  shall  neg- 
lect or  refuse  to  give  his  attendance  at  the  time  and  place  of 
electing  members  of  assembly,  every  such  person  so  offending 
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ill  any  of  the  premises  shall  forfeit  the  sum  of  five  pounds  to 
any  person  who  will  sue  for  the  same,  to  be  recovered  by  action 
of  debt  in  any  court  of  record  within  this  province  with  costs  of 
suit.  And  if  the  person  whose  name  shall  happen  to  be  drawn 
being  called  shall  not  appear,  then  the  name  of  another  person 
b(4onfi:infi:  to  the  same  district  shall  be  drawn  and  [he]  shall  be 
qualified  and  proceed  to  officiate  as  an  inspector  in  the  manner 
before  directed  in  this  act  for  inspectors. 

[Section  V.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  an  act  of  assembly  of  this  province,  entitled  "A  supple- 
mentary act  to  the  act  for  ascertaining  the  number  of  members 
of  assembly,  and  to  regulate  elections,"^  passed  in  the  thir- 
teenth year  of  the  reign  of  King  George  the  First,  and  every 
article  and  clause  therein  shall  be  and  is  hereby  repealed. 

Provided  always,  That  nothing  herein  contained  shall  be 
deemed  or  taken  to  alter  or  make  void  the  said-recited  act  of 
general  assembly  made  in  the  fourth  year  of  the  reign  of  the 
late  Queen  Anne  or  anything  therein  contained,  but  that  every 
clause,  article  and  sentence  therein,  except  what  is  hereby 
altered  or  supplied,  shall  be  and  remain  in  full  force  and  virtue 
as  the  same  was  before  the  making  of  this  act  or  the  aforesaid 
supplementary  act  hereby  repealed. 

This  act  to  continue  for  the  space  of  three  years  and  from 
thence  to  the  [end  of  the  next  session  of]  assembly  and  no 
longer. 

Passed  February  3, 1742-43.    See  Appendix  XV,  Section  I,  and  the 
Act  of  Assembly  passed  March  7,  1745-46,  Chapter  364. 


1  Passed  August  18,  1727,  Chapter  296. 
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CHAPTER  CCCLVII. 


AN  ACT  FOR  VESTING  THE  PROVINCE  ISLAND  AND  THE  BUILDINGS 
THEREON  ERECTED  AND  TO  BE  ERECTED  IN  TRUSTEES  FOR  PRO- 
VIDING AN  HOSPITAL  FOR  SUCH  SICK  PASSENGERS  AS  SHALL  BE 
IMPORTED  INTO  THIS  PROVINCE,  AND  TO  PREVENT  THE  SPREAD- 
ING OF  INFECTIOUS  DISTEMPERS. 

Whereas  by  an  act  of  general  assembly  of  this  province  made 
in  the  twelfth  year  of  the  reign  of  King  William  the  Third, 
entitled  "An  act  to  prevent  sickly  vessels  coming  into  this 
government,"^  it  is  among  other  things  enacted,  That  from  and 
after  the  publication  thereof  no  unhealthy  or  sickly  vessels 
coming  from  any  unhealthy  or  sickly  place  whatsoever  shall 
come  nearer  than  one  mile  to  any  of  the  towns  or  ports  of  this 
province  or  territories  without  bills  of  health,  nor  shall  pre- 
sume to  bring  to  shore  such  vessels  nor  to  land  such  passengers 
or  their  goods  at  any  the  said  ports  or  places  without  first  ob- 
taining license  for  the  same  in  such  manner  as  by  the  said  act 
is  directed;  but  no  place [un] til  of  late  having  been  provided  f«)r 
the  reception  of  sick  and  distempered  passengers,  they  have 
been  heretofore  clandestinely  landed  and  lodged  within  the 
city  of  Philadelphi«a  and  elsewhere,  by  means  whereof  infec- 
tious distempers  have  spread  within  the  province  and  the  good 
ends  intended  by  the  said  act  in  great  measure  frustrated: 

For  remedying  whereof  and  making  provision  for  the  recep- 
tion of  sick  passengers  imported  into  this  province  by  directions 
from  the  representatives  of  the  freemen  of  the  province,  a  pur- 
chase was  made  of  all  that  island  situate  on  the  southerly  side 
of  the  mouth  of  Schuylkill  Itiver  in  the  county  of  Philadel])iria, 
adjoining  on  Delaware  River,  heretofore  known  by  the  name  of 
Fisher's  Island,  but  hereafter  to  be  called  Province  Island,  con- 
taining about  three  hundred  and  forty-two  acres  of  land  and 
meadow  with  certain  buildings  thereon  erected,  and  a  convey- 
ance thereof  taken  from  Jonathan  Paschal  and  Mary  his  wife, 

1  Passed  November  27,  1700,  Chapter  62. 
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late  Mary  Fisher,  John  Paschal  aud  Henrj'  Hodge,  executors  of 
the  testament  and  last  will  of  John  Fisher,  late  proprietor  and 
owner  of  the  said  island  (who  were  duly  authorized  to  make 
sale  thereof), unto  Joseph  Harvey,Thomas  Tatnall,  Joseph  Trot- 
ter, James  Morris  and  Oswald  Peele,  gentlemen;  in  trust  never- 
theless and  subject  to  such  uses  as  the  representatives  of  the 
freemen  of  this  province  in  assembly  shall  from  time  to  time 
appoint;  and  under  this  further  trust  and  confidence  that  they 
the  said  trustees  and  the  survivors  and  survivor  of  them  and 
the  heirs  of  such  survivor  should  convey  the  said  island  and 
appurtenances  and  transfer  their  said  trust  to  such  other 
person  or  persons  and  for  such  estate  and  estates  as  the  rep- 
resentatives aforesaid  in  assembly  should  direct  and  appoint. 
Now  to  the  intent  that  the  said  island  may  be  effectually  se- 
cured to  the  uses  aforesaid,  and  that  the  inconveniencies  which 
might  happen  from  the  importation  of  sick  passengers  within 
the  province  may  for  the  future  be  prevented: 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  Ijieutenant-Governor  with  the  royal  approbation  under 
the  Honorable  John  Penn,  Thomas  Penn  and  Richard  Penn, 
Esquires,  true  and  absolute  Proprietors  of  the  Province  c»f 
Pennsylvania  and  counties  of  Newcastle,  Kent  and  Sussex  on 
Delaware,  by  and  with  the  advice  and  consent  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  the  afore- 
said Joseph  Harvey,  Thomas  Tatnall,  Joseph  Trotter,  James 
Morris  and  Oswald  Peele  and  the  survivors  and  survivor  of  them 
do  stand  seized  and  they  are  hereby  declared  and  enacted  to 
stand  seized  of  the  Province  Island  aforesaid  and  the  edifices 
and  buildings  thereon  erected  and  to  be  erected  with  their  and 
every  of  their  appurtenances,  to  hold  the  said  island  and  all 
and  singular  the  premises  to  them  the  said  Joseph  Harvey, 
Thomas  Tatnall,  Joseph  Trotter,  James  Morris  and  Oswald  Peele 
and  the  survivors  and  survivor  of  them  and  the  heirs  of  such 
survivor  forever;  in  trust  nevertheless  and  for  the  uses,  intents 
and  purposes  hereinafter  specified  and  to  and  for  no  other  use, 
intent  or  purpose  whatsoever:  (That  is  to  say)  that  they  the 
said  trustees  and  the  survivors  and  survivor  of  them  do  under- 
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take  and  continue  their  care  and  management  of  the  said 
island  with  the  appurtenances  and  receive  the  rents,  issues 
and  profits  thereof,  and  duly  to  account  for  the  same  as  here- 
inafter is  directed  until  such  time  as  the  representatives  of  the 
freemen  aforesaid  in  assembly  shall  appoint  others  to  succeed 
them  in  the  said  trust;  and  on  this  further  trust  and  confidence 
that  thev  the  said  trustees  and  the  survivors  and  survivor  of 
them  and  the  heirs  of  such  survivor  do  and  shall  permit  and 
suffer  such  person  and  persons  so  hereafter  from  time  to  time 
to  be  appointed  to  succeed  them  in  the  trust  aforesaid  to  have 
the  care  and  management  of  the  said  island  and  to  receive  and 
take  the  rents,  issues  and  profits  thereof,  to  be  accounted  for 
and  applied  as  hereinafter  is  directed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  the  afore- 
said Joseph  Harvey,  Thomas  Tatnall,  Joseph  Trotter,  James 
Morris  and  Oswald  Peele,  or  the  greater  number  of  them  during 
the  continuance  of  their  trust,  and  to  and  for  such  other  per- 
son and  persons  as  the  representatives  of  the  freemen  afore- 
said shall  from  time  to  time  appoint  in  the  stead  and  place  of 
the  said  trustees  before  named,  to  grant,  bai'gain  and  lease 
the  island  aforesaid  or  any  part  thereof  for  such  term  and 
terms  of  years  not  exceeding  seven  as  to  them  shall  seem  ex- 
pedient; so  always  as  such  tenant  or  tenants  to  whom  the  samf» 
shall  be  so  leased  be  obliged  to  keep  the  said  buildings  thereon 
erected,  banks,  dams,  fences  and  other  the  demised  premises 
in  repair  during  the  respective  terms  for  which  the  same  shall 
be  demised,  and  reserving  always  full  liberty  to  place  and 
contimue  thereon  in  the  manner  hereinafter  directed  any  sucli 
sickly  persons  imported  into  this  province  as  occasion  shall 
require  in  pursuance  of  this  act;  and  also  reserving  and  except- 
ing six  acres,  part  of  the  said  island,  adjoining  to  the  river  Del- 
aware most  commodious  for  erecting  a  new  hospital  or  pest 
house. 

Provided  always.  That  nothing  herein  contained  shall  affect, 
vacate  or  make  void  the  contract  made  by  the  trustees  before 
named  with  Jacob  Mellor,  but  that  the  said  contract  and  lease 
of  the  said  Province  Island  shall  be  and  remain  as  firm,  valid. 
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and  elBfectual  to  all  intents,  constructions  and  purposes  as  if 
this  act  had  not  been  made. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  trustees  of  the  said  Province  Island  herein- 
before named  and  such  others  as  shall  at  any  time  here- 
after be  appointed  [in  their  or  any  of] their  steads  shall  well 
and  truly  account  with  and  pay  to  the  treasurer  of  this  prov- 
ince for  the  time  being  all  such  sum  and  sums  of  money  as 
they  or  any  of  them  already  have  received  or  at  any  time  here- 
after »hall  receive  from  the  island  aforesaid,  to  be  disposed  of 
in  such  manner  and  for  such  uses  as  the  representatives  of  the 
freemen  aforesaid  in  assembly  shall  from  time  to  time  direct 
and  appoint.  And  if  it  shall  at  any  time  or  times  happen  that 
the  said  trustees  or  any  of  them  shall  fail  so  to  do,  that  then 
and  so  often  and  in  eveiy  such  case  it  shall  and  may  be  lawful 
for  the  treasurer  aforesaid  to  commence,  prosecute  and  main- 
tain an  action  of  debt  against  snch  delinquent  or  delinquents, 
and  to  recover  the  sum  or  sums  so  to  become  due  in  any  court 
of  record  in  the  province  with  costs  of  suit. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  when  any  lease  or  leases  shall  at  any  time  here- 
after be  made  of  the  Province  Island  aforesaid  or  any  part  or 
parcel  thereof,  and  the  rent  reserved  for  the  same  or  any  part 
thereof  shall  be  in  arrear  and  unpaid,  that  then  and  so  often 
and  in  every  such  case  and  in  all  other  cases  wherein  it  shall 
be  thought  necessary  that  they  the  before-named  trustees  and 
the  survivors  and  survivor  of  them  and  the  heirs,  executors  and 
administrators  of  such  survivor,  shall  permit  and  suffer  all  such 
suit  and  suits,  action  or  actions,  to  be  commenced  and  prose- 
cuted in  his,  her  or  their  name  or  names  as  the  representatives 
aforesaid  in  assembly  shall  at  any  time  or  times  hereafter 
direct  or  appoint;  so  always  that  they  the  said  trustees  and 
every  of  them  and  their  heirs,  executors  and  administrators 
and  every  of  them  be  well  and  truly  indemnified,  saved  and 
kept  harmless  of  and  from  any  costs,  charges,  troubles  or  mo- 
lestations whatsoever  which  may  arise  or  happen  for  or  by 
reason  of  such  suit  or  suits  so  to  be  commenced  and  prosecuted. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  when  and  so  often  as  occasion  shall  require 
it  shall  and  may  be  lawful  for  the  lieutenant-governor  or  com- 
mander-in-chief for  the  time  being  or  to  and  for  any  two  jus- 
tices of  tlie  peace  of  any  of  the  counties  within  this  province 
respectively  to  order  and  direct  all  sick  and  infectious  persons 
at  any  time  hereafter  imported  into  this  province  to  be  trans- 
ported to  the  Province  Island  aforesaid,  there  to  remain  in 
such  places  as  shall  be  provided  for  them  by  the  trustees  afore- 
said until  it  shall  be  judged  by  the  physician  attending  them 
that  they  are  free  from  any  infectious  distemper,  their  nursing, 
physic,  maintenance  and  necessaries  to  be  paid  for  by  the  im- 
porter, master  or  owner  of  the  vessel  in  which  such  sick  and 
distempered  persons  shall  be  imported,  to  be  repaid  to  them 
out  of  the  effects  of  the  said  passengers  respectively  if  any  they 
have. 

And  for  the  better  securing  the  payment  of  the  several  sums 
of  money  wliich  [it]  sliall  become  necessary  to  disbur.se  in  or 
about  such  sick  and  distempered  persons  as  shall  be  imported 
as  aforesaid: 

[Section  VI.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  for  any  one  of  the  jus- 
tices of  the  peace  aforesaid  on  the  application  of  any  one  of  the 
said  trustees,  and  they  are  hereby  enjoined,  as  occasion  shall 
require  to  send  for  the  masters  or  owners  of  the  vessels  in 
which  such  sick  and  distempered  persons  shall  at  any  time 
hereafter  be  imported  or  the  importer  of  such  sick  person  or 
persons,  and  oblige  him,  them  or  some  or  one  of  them  to  give 
bond  in  a  competent  sum  of  money,  together  with  one  or  more 
suflBcient  sureties,  to  them  the  said  trustees,  with  condition  to 
be  underwritten,  to  find  and  provide  proper  food,  nursing, 
l)hysic  and  other  necessaries  for  the  sick  people  aforesaid  or  to 
pay  for  the  same. 

And  in  case  any  master  or  importer  shall  refuse  so  to  become 
bound,  that  then  and  in  every  such  case  it  shall  and  may  be 
lawful  for  the  said  justices  respectively  to  commit  the  offender 
to  prison,  there  to  remain  in  close  custody  without  bail  or  main- 
prise until  he  or  they  shall  conform  to  the  directions  of  this  act. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid, 
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That  the  trustees  aforesaid  shall  keep  or  cause  to  be  kept  in 
a  book  to  be  provided  for  that  purpose  a  fair  entry  of  the  names 
of  every  sick  person  that  shall  be  transported  to  the  said  hos- 
pital or  pest  house,  and  also  the  names  of  the  vessel,  master  or 
merchant  who  shall  import  them  into  this  province. 

[Section  VIII.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  after  any  such  distempered  person  hath  recovered  his  or 
her  health  as  aforesaid  they  or  any  of  them  shall  not  be  dis- 
charged from  the  hospital  or  pest  house  but  by  a  certificate 
under  the  hands  of  two  or  more  of  the  said  trustees  certifying 
that  the  bearer  (mentioning  his  name)  having  remained  in  the 
hospital  for  his  health  until  they  the  said  trustees  judged  him 
clear  of  any  infectious  distemper,  they  had  discharged  him 
from  the  said  hospital  or  pest  house. 

And  whereas  the  entertaining  sick  and  distempered  persons 
brought  into  this  province  has  been  attended  with  fatal  conse- 
quences: 

[Section  IX.]  Be  it  enacted  by  the  authority  aforesaid.  That 
no  housekeeper  or  other  inhabitant  of  this  province  shall  receive 
into  his  or  their  houses  or  outhouses  or  entertain  any  person  or 
persons  whatsoever  knowingly  that  have  been  ordered  by  the 
governor  for  the  time  being  or  by  any  two  justices  of  the 
peace  of  any  of  the  counties  within  this  province  respectively 
to  be  transported  to  the  hospital  or  pest  house,  pursuant  to  the 
directions  of  this  act,  unless  such  person  hath  been  discharged 
from  the  said  hospital  or  pest  house  and  hath  received  from 
the  trustees  or  any  two  of  them  as  aforesaid  a  certificate  certi- 
fying that  the  said  person  or  persons  is  or  are  discharged  from 
the  said  hospital  as  aforesaid  on  penalty  of  paying  the  sum  of 
ten  pounds  for  every  offense,  and  also  of  maintaining  and  pro- 
^  iding  for  the  said  sick  [and]  distempered  person  during  his,  her 
or  their  sickness,  and  in  case  of  death  burying  them  at  their 
own  expense;  which  said  sum  of  ten  pounds  is  hereby  ordered 
to  be  paid  to  the  overseers  of  the  poor  of  the  township  where 
such  delinquent  may  reside  for  the  relief  of  the  poor  of  such 
township,  and  to  be  recovered  by  the  said  overseers  of  the  per- 
son so  offending  by  a  warrant  from  any  magistrate  in  the  same 

manner  as  debts  under  forty  shillings  are  recovered;  and  in 
2&— III 
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case  the  person  harboring  or  entertaining  such  sick  and  distem- 
pered person  shall  be  poor  or  allege  he  or  she  is  not  of  ability 
to  pay  tlie  said  fine  of  ten  pounds,  such  indigent  person  shall 
be  confined  to  the  workhouse  or  prison  for  any  time  not  exceed- 
ing one  month,  as  the  magistrate  or  magistrates  of  the  respect- 
ive county  may  direct. 

Passed  February  3,  1742-43.  See  Appendix  XV,  Section  I,  and  the 
Acts  of  Assembly  passed  January  22,  1774,  Chapter  691;  February 
28,  1780,  Chapter  878.  Repealed  by  the  Act  of  Assembly  passed 
April  22.  1794,  Chapter  1759. 


CHAPTER  CCCLVIII. 


AN  ACT  FOR  THE  MORE  EASY  RECOVERY  OF  LEGACIES  WITHIN  THIS 

PROVINCE. 

Forasmuch  as  the  laws  of  this  province  relating  to  the  n*- 
covery  of  legacies  are  defective: 

Therefore  for  remedying  thereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  with  the  King's  royal  approbation  Lieutenant-Gover- 
nor under  the  Honorable  John  Penn,  Thomas  Penn  and  Richard 
Penn,  Esquires,  true  and  absolute  Proprietors  of  the  Provinct* 
of  Pennsylvania  and  of  the  counties  of  Newcastle,  Kent  ami 
Sussex  on  Delaware,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  from  and 
after  the  publication  of  this  act  it  shall  and  may  be  lawful  for 
any  person  or  persons  to  whom  any  legacy  or  bequest  of  any 
sum  or  sums  of  money  or  other  goods  or  chattels  have  been 
or  may  be  made  by  the  last  will  and  testament  of  any  other 
person  or  persons  legally  made  to  commence,  sue  and  prosecute 
an  action  for  debt,  detinue  or  account  render  as  the  case  mav 
require  for  such  legacy  after  it  becomes  due  in  any  of  the 
county  courts  for  holding  of  pleas  in  any  of  the  counties  within 
this  province.     And  if  it  shall  appear  that  the  legacy  or  lega- 
cies is  or  are  due  and  there  be  sufficient  assets  in  the  hands  of 
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the  executors  or  administrators  with  testaments  annexed  to 
discliarge  the  [just]  debts  of  the  testator  and  the  legacy  or  lega- 
cies bequeathed,  the  plaintiff  or  plaintiffs  shall  recover  with 
costs  of  suit,  any  law,  usage  or  custom  to  the  contrary  notwith- 
standing. 

Provided  always.  That  where  it  shall  so  happen  that  there 
are  assets  in  the  hands  of  any  executors  or  administrators  with 
testaments  annexed  to  discharge  all  the  debts  of  the  testator 
with  an  overplus  not  sufficient  to  discharge  all  the  legacies 
which  may  be  given,  then  an  abatement  shall  be  made  in  pro- 
portion to  the  legacies  so  given  unless  it  shall  otherwise  be  pro- 
vide<l  by  the  will;  and  where  any  legatee  or  legatees  are  or 
may  be  under  age  at  the  time  when  such  legacy  or  legacies 
shall  become  due,  in  such  case  such  legatee  or  legatees  shall 
and  may  maintain  an  action  for  their  respective  legacies  by 
guardian  or  next  friends  as  fully,  amply  and  largely  as  by 
law  thoy  may  do  in  any  other  actions  whatsoever. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  respective  courts  where  the  said  actions 
shall  be  commenced  upon  the  plea  of  the  want  of  assets  to  pay 
all  the  debts  and  legacies  shall  appoint  auditors  to  examine  the 
accounts  of  the  executors  and  administrators  with  testaments 
annexed,  who  after  full  hearing  of  the  parties  at  such  times 
and  phices  as  by  them  the  said  auditors  shall  be  appointed, 
with  notice  to  the  parties,  shall  report  how  the  accounts  of  the 
executors  or  administrators  do  stand,  what  assets  will  remain 
after  payment  of  all  the  debts  and  what  part  of  the  remainder 
is  the  proportion  that  ought  to  go  towards  paying  of  the  plain- 
tiff's legacies,  for  which  proportion  only  unless  it  shall  be 
otherwise  provided  by  the  will  the  court  shall  then  award  exe- 
cution upon  the  judgment  to  be  had  in  the  said  suit,  which 
judgment  shall  remain  a  security  for  the  payment  of  the  re- 
maindoj*  of  the  said  legacies  and  costs  when  sufficient  assets 
for  the  payment  thereof  come  to  the  executor's  or  administra- 
tor's hands.  And  where  any  exceptions  shall  be  taken  by 
either  of  the  parties  to  the  report  of  the  auditors,  it  shall  and 
may  be  lawful  for  the  court  in  which  the  action  shall  be  de- 
pending on  hearing  of  the  i>arties  to  correct  and  amend  any 
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mistakes  or  errors  which  may  happen  in  the  accounts  so  to  be 
reported. 

Provided  always,  That  no  such  suit  shall  be  maintained  for 
any  such  legacy  until  reasonable  demand  made  of  the  executor 
or  executors  or  administrators  with  wills  annexed  who  ought 
to  pay  the  same,  and  an  offer  made  of  two  suflScient  sureties 
to  the  said  executor  or  executors,  administrator  or  administra- 
tors aforesaid,  who,  if  they  think  proper  to  accept  thereof,  shall 
become  bound  to  them  the  said  executor  or  executors,  adminis- 
trator or  administrators  aforesaid,  in  double  the  sum  of  the 
legacy  given,  with  condition  underwritten  that  if  any  part  or  the 
whole  thereof  shall  at  any  time  after  appear  to  be  wanting  to 
discharge  any  debt  or  debts,  legacy  or  legacies,  which  the  said 
executor  or  executors,  administrator  or  administrators,  shall 
not  have  other  assets  to  pay,  that  then  he  the  said  legatee  will 
return  his  said  legacy  or  such  part  thereof  as  shall  be  necessary 
for  the  payment  of  the  said  debts  or  the  payment  of  a  propor- 
tional part  of  the  said  legacies.  And  if  the  said  executors  or 
administrators  shall  not  think  proper  to  accept  of  such  bond, 
then  the  said  legatees  shall  file  the  same  with  the  clerk  of  the 
court  before  obtaining  any  process  against  the  executor  or 
executors,  administrator  or  administrators,  otherwise  and  in 
default  thereof  the  process  issued  shall  abate. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  justices  of  the  courts  aforesaid  respectively 
upon  consideration  of  the  report  of  the  accounts  of  the  execu- 
tors or  administrators  shall,  according  to  justice  and  equity, 
either  award  no  costs  or  costs  out  of  the  testator's  estate;  or 
in  case  the  executors  or  administrators  have  been  faulty  in 
delaying  to  pay  the  legacy  demanded  or  a  proportional  part 
thereof  without  sufficient  excuse,  then  out  of  the  proper  estate 
of  the  executor  or  executors,  administrator  or  administrators, 
anything  herein  contained  to  the  contrary  notwithstanding. 

Provided  also,  That  where  there  are  or  may  be  several  lega- 
tees and  a  return  of  part  of  the  said  legacy  sued  for  appears 
necessary,  in  such  case  each  legatee  shall  only  be  compelled 
to  return  a  proportional  part  of  his  legacy,  so  as  to  make  up  the 
whole  sum  wanting. 
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Provided  also,  That  where  no  time  in  and  by  any  last  will 
and  testament  is  limited  for  the  payment  of  any  such  lega- 
cies, that  then  and  in  such  case  the  said  executors  or  adminis- 
trators shall  have  the  space  of  one  year  to  discharge  the  same. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  this  act  shall  continue  in  force  for  the  term  of  seven  years 
and  from  thence  to  the  end  of  the  next  session  of  assembly  and 
no  longer. 

Paased  February  3, 1742-43.  See  Appendix  XV,  Section  I,  and  the 
Acts  of  Assembly  passed  January  27,  1749-50,  Chapter  385;  March 
17,  1757,  Chapter  419;  September  20,  1765,  Chapter  529. 


CHAPTER  C5CCLIX. 


AN  ACT  FOR  NATURALIZING  SUCH  FOREIGN  PROTESTANTS  AS  ARE 
SETTLED  OR  SHALL  SETTLE  WITHIN  THIS  PROVINCE,  WHO,  NOT 
BEING  OF  THE  PEOPLE  CALLED  QUAKERS,  DO  CONSCIENTIOUSLY 
REFUSE  THE  TAKING  OF  ANY  OATH. 

Whereas  by  an  act  of  Parliament  passed  in  the  thirteenth 
year  of  the  reign  of  our  present  sovereign,  King  George  the 
Second,  entitled  "An  act  for  naturalizing  such  foreign  Protes- 
tanits  and  others  therein  mentioned  as  are  settled  or  shall  settle 
in  any  of  His  Majesty's  colonies  in  America,"^  it  is  amongst 
other  things  provided  and  enacted  that  from  and  after  the  first 
day  of  June  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  forty  all  persons  born  out  of  the  ligeance  of  His  Majesty, 
his  neirs  or  successors,  who  have  inhabited  and  resided  or  shall 
inhabit  and  reside  for  the  space  of  seven  years  or  more  in  any 
of  B[is  Majesty's  colonies  in  America,  and  shall  not  have  been  ab- 
sent out  of  some  of  the  said  colonies  for  a  longer  space  than  two 
months  at  any  one  time  during  the  said  seven  years,  and  shall 
take  and  subscribe  the  oaths  and  make,  repeat  and  subscribe 
the  declaration  appointed  by  an  act  made  in  the  first  year  of 
the  reign  of  his  late  Majesty,  King  George  the  First,  entitled 
"An  act  for  the  further  security  of  His  Majesty's  person  and 

1  6  Ruffhead.  384. 
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j?^)vernment,"^  &c.,  or  being  of  the  people  called  Quakei's  shall 
make  and  subscribe  the  declaration  of  fidelity  and  take  and 
aflfirm  the  effect  of  the  abjuration  oath  appointed  and  pre- 
scribed by  an  act  made  in  the  eighth  year  of  his  said  late 
Majesty,  entitled  "An  act  for  granting  the  people  called  Qua- 
kers such  foims  of  affirmation  or  declaration  as  may  remove 
the  difficulties  which  many  of  them  lie  under,"^  and  «also  make 
and  subscribe  the  profession  of  his  Christian  belief  appointed 
and  prescribed  by  an  act  made  in  the  first  year  of  the  reign 
of  their  late  Majesties,  King  William  and  Queen  Marj',  en- 
titled "An  act  for  exempting  their  Majesties'  Protestant  sub- 
jects fi-om  the  j)enalties  of  certain  laws,"^  before  the  chief  judge 
or  other  judge  of  the  colony  wherein  such  persons  respectively 
have  so  inhabited  and  resided  or  shall  so  inhabit  and  reside, 
shall  be  deemed,  adjudged  and  taken  to  be  His  Majesty's  natu- 
ral-born subjects  to  all  intents,  constructions  and  purposes,  as 
in  and  by  the  said  act  among  other  things  fully  appears. 

And  whereas  by  an  act  of  assembly  of  this  province  made  in 
the  fourth  year  of  the  reign  of  the  said  late  King  George  the 
First  and  approved  of  by  the  lords  justices  in  council,  entitled 
"An  aet  for  the  advancement  of  juf^tice,"  &c.,*  it  was  among 
other  things  enacted  that  the  affirmation  of  such  persons 
(>A  hether  of  the  people  called  Quakers  or  others)  as  conscien- 
tiously refuse  to  take  an  oath  shall  be  accounted  and  deemeil 
in  the  law  to  have  the  full  effect  of  an  oath  in  any  case  what- 
sof  vev  in  this  province. 

And  whereas  divers  persons  born  out  of  the  ligeance  of  our 
sai  1  present  sovereign,  King  George  the  Second,  from  the  lenity 
of  our  government,  the  benefit  of  our  laws,  the  advantage^  of 
our  trade  and  the  security  of  our  property,  have  been  induced 
to  settle  within  this  colony,  and  although  otherwise  qualified 
according  to  the  tenor  of  the  act  of  Parliament  aforesaid*  are 
not  of  the  people  called  Quakers  and  do  conscientiously  refuse 
to  take  any  oath  and  are  thereby  disabled  from  partaking  of 

1  5  Ruffhead,  30. 

2  5  Ruffhead,  363. 

3  3  Ruffhead,  424. 

4  Passed  May  31,  1718,  Chapter  236. 
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the  benefit  British  subjects  in  this  colony  enjoy  and  by  the  act 
of  Parliament  aforesaid  is  intended: 

Therefore  for  removing  of  these  difficulties  and  those  of 
others  who  may  hereafter  come  amongst  us  in  like  circum- 
stances: 

[Section    I.]    Be    it   enacted    by    [the    Honorable]    George 
Thomas,  Esquire,  with  the  King's  approbation  Lieutenant-Gov- 
ernor under  the  Honorable  John  Penn,  Thomas  Penn  and 
Kichaifl  Penn,  Esquires,  true  and  absolute  Proprietors  of  the 
Province  of  Pennsvlvania  and  the  counties  of  Newcastle,  Kent 
and  Sussex  on  Delaware,  by  and  with  the  advice  and  consent  of 
the  representatives  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That 
fi-om  and  after  the  publication  of  this  act  all  persons  being 
Protestants  born  out  of  the  ligeance  of  our  present  sovereign. 
King  George  the  Second,  his  heirs  or  successors,  who  shall  con- 
scientiouslv  refuse  an  oath  and  have  inhabited  and  resided  or 
shall  inhabit  and  reside  for  the  space  of  seven  years  or  more 
within  this  province  and  shall  not  have  been  absent  out  of  the 
same  or  some  other  of  the  colonies  in  the  said  act  of  Parliament 
mentioned  for  a  longer  space  than  two  months  at  any  one  time 
during  the  said  seven  years,  and  shall  make  and  subscribe  the 
declaration  of  fidelity  and  the  profession  of  his  Christian  belief, 
and  take  and  affirm  the  effect  of  the  abjuration  oath  before  the 
chief  judge  or  other  judge  of  the  supreme  court  of  this  province 
in  such  sort,  manner  and  form  as  in  and  by  the  said  act  of  Par- 
liament is  directed  to  be  done  and  performed  by  the  people 
<alled  Quakers,  shall  be  deemed,  adjudged  and  taken  to  be  the 
King's  natural-born  subjects  of  this  province  to  all  intents, 
constructions  and  purposes  as  if  they  and  every  of  them  had 
been  or  were  born  within  this  province,  which  said  affirmations 
the  said  chief  judge  or  other  judge  aforesaid  is  hereby  enabled, 
empowered  and  required  to  administer  and  take.     And  when 
administered  and  taken  an  entry  thereof  shall  be  made  in  the 
said  court  and  in  the  secretary's  office  and  the  names  of  the 
persons  transmitted  to  the  commissioners  for  trade  and  plan- 
tations yearly  in  like  manner  as  by  the  act  of  Parliament  here- 
inbefore recited  is  directed.    And  for  administerinir  the  said 


394  The  Statutes  at  Large  of  Pennsylvania.      [i  742—43 

a£Srmations  and  making  entries  thereof  the  judges  and  secre- 
tary aforesaid  respectively  shall  be  entitled  to  the  like  fees 
and  be  under  like  penalties  as  in  [and  by]  the  said  act  of 
Parliament  is  directed  and  inflicted. 

Passed  February  3,  1742-43.  See  Appendix  XV,  Section  I,  and 
note  to  the  Act  of  Assembly  passed  May  28,  1715,  Chapter  204;  and 
the  Acts  of  Assembly  passed  March  21,  1772,  Chapter  660;  June  13, 
1777,  Chapter  756;  October  12,  1777,  Chapter  766;  April  1,  1778, 
Chapter  796;  September  10,  1778,  Chapter  813;  December  5,  1778, 
Chapter  822;  October  1,  1779,  Chapter  852;  September  13,  1785, 
Chapter  1175,  and  the  Laws  of  the  United  States  regulating  the 
subject. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1743,  and  continued  by  ad- 
journments until  the  eleventh  day  of  August,  1744,  the  follow- 
ing acts  were  passed : 

CHAPTER  C5CCLX. 


AX  ACT  FOR  LAYING  AN  EXCISE  ON  WINE,  RUM,  BRANDY  AND  OTHER 

SPIRITS. 

To  the  end  further  provision  be  made  for  the  payment  of  the 
public  debts  and  defraying  the  other  necessary  charges  of 
government  by  laying  an  excise  on  rum,  wine,  brandy  and  other 
spirits  retailed  within  this  province: 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  Lieutenant-Governor  with  the  King's  royal  approba- 
tion under  the  Honorable  John  Penn,  Thomas  Penn  and  Rich- 
ard l^eun,  Esquires,  true  and  absolute  Proprietaries  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  representatives  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  *  authority  of  the  same.  That 
there  shall  be  throughout  this  province  raised,  levied,  collected 
and  paid  for  all  rum,  brandy  and  other  spirits  sold,  drawn  or 
bartered  by  any  person  or  persons  whatsoever  by  any  quantity 
under  sevent}'^  gallons,  and  for  all  wine  sold,  drawn  or  bartered 
under  the  quantity  of  one  hogshead  and  to  be  delivered  at  one 
tinie  and  to  one  person  at  any  time  after  the  first  day  of  June, 
one  thousand  seven  hundred  and  forty-four,  and  during  the 
space  of  five  years  next  following  and  for  so  long  after  as 
until  the  end  of  the  then  next  session  of  assembly  the  rate  or 
sum  of  four  pejice  per  gallon  and  so  proportionably  for  a  greater 
or  lesser  quantity. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  retailer  of  all  or  any  of  the  said  liquors 

before  he  or  they  draw,  sell  or  barter  any  of  the  said  liquors 
25»— III 
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shall  enter  his  or  her  name  and  place  of  abode  with  the  col- 
lectors of  the  respective  counties  hereinafter  appointed  or 
their  deputies  in  books  to  be  by  them  kept  for  that  purpose, 
and  shall  also  take  and  have  from  the  said  collectors  or  their 
deputies  respectively  a  permit  for  drawing  or  selling  such  li- 
quors, for  which  entry  and  permit  they  shall  pay  one  shilling 
and  no  more. 

Provided  always,  That  no  such  permit  be  granted  to  any  per- 
son or  persons  to  retail  the  liquors  aforesaid  the  rates  and 
duties  whereof  (by  this  act  imposed)  do  not  amount  to  the 
value  of  throe  pounds  per  annum  and  so  in  proportion  for  a 
lesser  time,  unless  such  retailer  or  retailers  at  the  time  of  their 
obtaining  such  permit  as  aforesaid  will  undertake  and  give 
security  (if  thereunto  required  by  the  said  collectors  respec- 
tively) well  and  truly  to  pay  so  much  to  the  said  collectors  as 
shall  make  up  the  rates  and  duties  by  this  act  imposed  the  sum 
of  three  pounds  per  anum  and  so  proportionably  for  a  longer 
or  shorter  time. 

And  all  such  retailers  and  every  of  them  are  hereby  enjoined 
once  in  every  three  months  or  oftener  if  required  to  make  true 
and  particular  entries  with  the  collectors  or  their  deputies 
aforesaid  respectively  upon  oath  or  affirmation  (which  the  said 
collectors  or  their  deputies  are  hereby  fully  empowered  to  ad- 
minister) of  all  wine,  rum,  brandy  and  other  spirits  which  they 
or  anv  of  them  shall  have  vended,  bartered  or  retailed  within 
that  time,  and  so  from  time  to  time  during  the  continuance  of 
this  act,  and  shall  and  are  hereby  required  to  account  and  pay 
to  the  said  collectors  or  their  deputies  respectively  once  in 
every  three  months  or  oftener  if  required  all  such  sum  and  sums 
of  money  as  shall  become  due  and  payable  by  virtue  of  this  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  retailer  of  all  or  any  of  the  liquors 
aforesaid  shall  on  the  entry  of  their  names  and  places  of  abode 
with  the  officers  aforesaid,  give  unto  the  said  collectors  or  their 
deputies  an  exact  and  true  account  of  all  wine,  rum,  brandy 
and  other  spirits  which  shall  be  in  their  possession  at  the  time 
of  entry  aforesaid  and  of  whom  purchased,  and  shall  also  from 
time  to  time  after  the  first  day  of  the  month  called  June  next, 
before  they  take  into  their  houses,  shops,  cellars,  vaults  or 
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stores  any  cask  or  quantity  of  liquors  liable  to  pay  the  duties 
imposed  by  this  act,  make  entry  of  all  and  every  such  cask 
or  quantity  of  liquors  with  the  collectors  aforesaid  or  their 
deputies  respectively,  with  the  marks,  numbers  and  contents 
thereof  and  of  whom  purchased,  and  shall  receive  from  him  a 
certificate  or  duplicate  of  such  entry  if  required  by  the  party, 
for  which  entiy  and  certificate  the  said  retailer  shall  pay  six 
pence  and  no  more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  retailer  shall  presume  to  retail,  draw,  sell 
or  barter  auy  of  the  liquors  aforesaid  without  having  first 
enteivd  his  or  her  name  and  j)lace  of  abode  with  the  colliM-tors 
or  their  deputies  as  this  act  directs,  every  such  retailer  shall 
forfeit  and  pay  the  sum  of  five  pounds  over  and  above  the 
duties  for  all  such  liquors  retailed  by  them  as  aforesaid,  or  if 
after  such  entry  made  any  such  retailer  shall  refuse  or  neglect 
to  make  true  and  particular  entries  every  three  months  as  di- 
rected by  this  act,  or  shall  refuse  or  neglect  to  account  with  or 
pay  to  the  said  collectors  or  their  deputies  what  shall  appear 
to  be  due  by  this  act  upon  the  entries  made  by  them  as  afore- 
said once  in  everv  three  months  or  oftener  if  thereunto  re- 
quired,  every  such  retailer  shall  forfeit  and  i)ay  for  so  neglect- 
ing or  refusing  to  enter  the  liquors  drawn  every  three  months 
respectively  and  to  account  and  pay  as  aforesaid,  for  the  first 
offense  the  sum  of  forty  shillings  and  for  the  second  offense  five 
pounds,  and  have  their  permit  or  license  taken  away,  and  are 
hereby  declared  incapable  of  retailing  or  selling  any  of  the 
liquors  aforesaid  during  the  continuance  of  this  act. 

And  if  the  person  or  persons  liable  to  pay  the  duties  aris- 
ing upon  selling  or  retailing  of  the  liquors  mentioned  in  this 
act  shall  neglect  or  refuse  to  pay  the  same  in  the  manner  and 
at  the  times  herein  limited  and  appointed  by  the  space  of  ten 
days  after  the  same  ought  to  be  paid,  it  shall  and  may  be 
lawful  for  the  said  collectors  respectively  by  virtue  of  a  special 
warrant  for  that  purpose  signed  and  sealed  by  any  one  justice 
of  the  peace  of  the  city  or  county  where  the  offense  is  committed 
to  empower  the  said  collector  to  levy  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender,  rendering  the 
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.  overplus  (if  any  be)  to  the  owner  or  owners  after  reasonable 
charges  deducted. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  shall  make  short  or  fraudulent 
entries  of  the  liquors  in  his  or  her  possession  as  aforesaid  or 
shall  neglect  or  refuse  to  enter  and  take  permits  for  such  li- 
quors as  he  or  she  shall  receive  into  his  or  her  house,  shop, 
cellar,  vault,  store  or  other  place  after  the  first  day  of  June 
next,  all  such  liquors  not  entered  as  aforesaid  shall  be  for- 
feited, and  the  collectors  hereafter  named  or  their  deputies  are 
hereby  respectively  empowered  to  enter  at  any  time  when  they 
shall  see  convenient  the  house,  cellar,  vaults  store  or  shop  of 
any  retailer,  and  to  compare  the  liquors  in  such  house,  cellar, 
vault,  shop  or  store  with  the  entries  made,  and  to  seize  and 
take  away  all  such  liquors  as  shall  be  found  not  truly  entered 
as  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  collectors  or  their  deputies  may  enter 
into  any  house,  cellar,  vault,  store  or  other  room  in  the  daytime 
to  search,  examine  and  gauge  the  liquors  of  any  person  retail- 
ing with  or  without  license  or  permit  as  often  as  he  or  they 
shall  see  fit,  and  upon  their  refusing  him  liberty  so  to  do  he 
may  force  and  break  open  doors  to  gauge  and  examine  the 
same,  and  in  case  of  opposition  if  necessity  requires  shall  take 
to  his  assistance  the  sheriff  or  one  or  more  constables  of  the 
town  or  county  respectively,  who  without  any  other  warrant 
are  hereby,  under  the  penalty  of  five  pounds  for  every  refusal 
or  neglect,  required  to  be  aiding  and  assisting  to  the  said  collec- 
tors and  their  deputies  therein  for  the  better  and  more  effectual 
collecting  the  duties,  penalties  and  forfeitures  imposed  by 
this  act. 

Provided  always,  That  there  shall  be  allowed  by  the  collec- 
tors or  their  deputies  unto  the  several  retailers  of  the  liquors 
afoi*esaid  fifteen  per  cent  for  leakage  and  wastage;  and  if  any 
(,*ask  should  happen  to  start  or  burst,  no  duties  shall  be  reck- 
oned for  so  much  of  the  said  liquors  as  such  retailer  shall  prove 
was  lost  thereby. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  Uoes  Meredith,  of  IMiilach^lphia,  |i»:(»nt Ionian,  shall  b<»  and 
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is  hereby  appointed  collector  of  the  excise,  &c.,  within  the  city 
unci  county  of  Philadelphia;  and  that  William  Atkinson,  of 
Bucks  county,  gentleman,  shall  be  and  is  hereby  appointed  col- 
lector of  the  excise,  &c.,  for  the  county  of  Bucks;  and  that 
Jeremiah  Starr,  of  Chester  county,  gentleman,  shall  be  and  is 
hereby  appointed  collector  of  the  excise,  &c.,  for  the  county  of 
Chester;  and  that  Arthur  Patterson,  of  Lancaster  county,  gen- 
tleman, shall  be  and  is  hereby  appointed  collector  of  the  excise, 
&c.,  for  the  county  of  Lancaster;  which  said  several  collectors 
ar«i  hereby  severally  empowered  by  themselves  or  their  depu- 
ties to  be  by  them  duly  constituted  and  for  whom  they  shall  be 
accountable,  to  demand,  collect,  receive  and  recover  the  excise 
ap|)(  inted  to  be  paid  by  this  act  of  and  from  all  and  every  per- 
son or  persons  (within  their  respective  counties  and  places  for 
which  they  are  appointed)  retailing  or  vending  any  of  the  li- 
quors by  this  act  liable  to  pay  the  duties  aforesaid,  and  also 
to  recover  and  receive  all  and  every  the  duties,  fines  and  for- 
feitures laid  or  imposed  or  that  shall  happen  to  arise  or  become 
due  for  anytliing  done  contrary  to  the  true  intent  and  meaning 
of  this  act. 

And  the  said  collectors  are  hereby  required  to  keep  true  and 
fair  accounts  in  writing  of  all  their  doings  in  the  premises, 
whidi  accounts  they  shall,  when  thereunto  required,  submit  to 
the  view  and  inspection  of  the  provincial  treasurer  for  the  time 
beint:  and  thereupon  settle  and  adjust  the  said  accounts,  and 
also  lay  the  same  before  the  assembly  of  this  province  when 
and  so  often  as  they  shall  be  thereunto  required. 

And  tlie  said  collectors  and  each  of  them  shall  once  in  three 
month;^  or  oftener  if  required  pay  unto  the  provincial  treasurer 
all  such  sums  of  money  as  they  shall  i-eceive  by  virtue  of  this 
act  (to  bc»  disposed  of  as  the  assembly  of  this  province  shall 
thin];  fit  to  direct),  deducting  out  of  the  same  ten  per  cent  for 
all  sums  by  them  received  in  the  counties  of  Bucks,  Chester  and 
Lancaster,  and  five  per  cent  for  the  county  and  city  of  Phila- 
delphia, for  their  trouble  and  care  in  collecting  and  paying 
the  same,  and  deducting  also  one  moiety  of  all  the  forfeitures 
by  them  recovered  for  any  offense  committed  against  this  act 
after  charges  paid  and  satisfied;  and  shall  be  further  allowed 
in  the  final  adjusting  of  their  accounts  with  the  assembly  of 
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this  province  all  reasonable  charges  which  may  have  accrued 
in  prosecuting  persons  offending  against  this  act. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  the  said  collectors  or  any  of  them  shall  re- 
fuse or  neglect  to  collect  the  said  excise  respectively  or  any 
part  thereof  and  pay  the  same  unto  the  provincial  treasurer 
within  the  time  limited  in  this  act,  every  such  collector  so 
refussing  or  neglecting  shall  pay  all  the  arrearages  of  such 
excise  which  he  ought  to  have  collected,  which  shall  be  levied 
by  a  warrant  under  the  hand  and  seal  of  any  two  magistrates 
of  th«3  city  of  Philadelphia  for  the  time  being  (whei-eof  the 
mayo?  or  recorder  always  to  be  one)  or  of  any  two  magistrates 
of  the  respective  counties  where  the  offense  is  committed,  di- 
rected to  the  sheriff  of  the  county,  who  is  hereby  empowered 
and  required  to  execute  such  warrant  upon  the  goods  and  chat- 
tels of  the  collectors  so  offending;  and  in  case  goods  and  chat- 
tels sufficient  to  make  satisfaction  cannot  be  found,  then  to  im- 
prison such  offender  until  payment  be  made;  and  the  collector, 
being  so  distrained  on  and  having  made  full  satisfaction  as 
aforesaid,  is  hereby  empowered  without  any  other  warrant 
to  distrain  for  his  own  use  upon  all  such  persons  as  shall  refuse 
or  neglect  to  pay  the  said  arrearages. 

And  the  said  respective  collectors  before  they  enter  upon 
the  execution  of  their  said  respective  offices  are  hereby  re- 
quired to  give  bonds  with  two  sufficient  sureties  to  the  said 
treasurer  for  the  time  being  in  manner  following:  (That  is 
to  .say)  that  [sic]  the  said  Kees  Meredith,  collector  of  the  excise, 
&o.,  for  the  city  and  county  of  Philadelphia,  in  the  sum  of  five 
iiundred  pounds;  the  said  William  Atkinson,  collector  of  the 
excise,  &c.,  for  the  county  of  Bueks,  in  the  sum  of  one  hundred 
pounds;  the  said  Jeremiah  Starr,  collector  of  the  excise,  &c., 
for  the  county  of  Chester,  in  the  sum  of  two  hundred  pounds; 
the  said  Arthur  Patterson,  collector  of  the  excise,  &c.,  for  the 
county  of  Lancaster,  in  the  sum  of  one  hundred  pounds,  for  the 
faithful  discharge  of  their  respective  duties  and  for  their  re- 
spective accounting  and  paying  all  such  sums  of  money  as  they 
shall  from  time  to  time  receive  by  virtue  of  this  act. 

And  the  said  collectors  are  hereby  required  to'  give  public 
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notice  by  printed  advertisements  fixed  on  convenient  public 
places  certifying  the  time  of  the  commencement  of  this  act 
and  also  the  duties  hereby  imposed,  with  notice  to  the  con- 
stables of  their  duty  and  full  directions  how  and  when  entries 
are  to  be  made  in  pursuance  of  this  act. 

[Section  IX.]  Provided  always  and  be  it  further  enacted, 
That  in  case  the  said  Rees  Meredith,  William  Atkinson,  Jere- 
miah Starr  and  Arthur  Patterson  or  either  of  them  shall  refuse 
to  take  upon  him  or  them  to  be  the  collector  or  collectors  of  the 
said  duties,  or  having  taken  the  same  upon  him  or  them  shall 
afterwards  neglect  or  decline  the  same  or  misbehave  him  or 
themselves  therein  or  die  during  the  continuance  of  this  act, 
[that]  then  and  in  any  such  case  the  provincial  treasurer 
shall  appoint  another  or  others  in  the  place  or  stead  of  such 
person  or  persons  so  refusing,  neglecting,  misbehaving  or 
dying,  who  shall  have  the  same  power  and  authority  and  shall 
be  liable  to  the  same  restrictions  and  penalties  as  by  this  act 
is  given  to  the  collectors  herein  named  until  others  shall  be 
appointed  by  the  assembly. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons  within  this  province  shall 
during  the  continuance  of  this  act  retail  less  than  one  quart  of 
rum,  wine,  brandy  or  other  spirits,  to  be  delivered  at  one  time 
and  to  one  person,  unless  such  person  or  persons  shall  be  regu- 
lai'ly  recommended  to  the  governor  for  the  time  being  and  by 
him  licensed  according  to  the  direction  of  an  act  of  assembly  of 
this  province  in  that  case  made  and  provided.  And  if  any 
person  or  persons  shall  presume  during  the  continuance  of  this 
act  to  retail  within  this  province  less  than  one  quart  of  wine, 
rum,  brandy  or  other  spirits  to  be  delivered  at  one  time  and  to 
one  person  without  being  legally  recommended  and  licensed 
as  aforesaid,  he,  she  or  they  so  offending  shall  forfeit  and  pay 
the  sum  of  five  pounds  over  and  above  the  duties  for  all  such 
liquors  by  them  retailed  as  aforesaid  or  be  committed  to  the 
workhouse  or  prison  of  the  respective  county  where  the  offense 
shall  be  committed,  there  to  be  kept  at  hard  labor  for  the  space 
of  five  months,  anything  herein  contained  to  the  contrary  not- 
withstanding. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  all  and  every  such  person  and  persoois  who  by 
virtue  of  licenses  obtained  from  the  governor  shall  be  allowed 
to  retail  wine,  rum,  brandy  or  other  spirits  in  less  quantity 
than  a  quart  as  aforesaid,  every  such  retailer  or  retailers  who 
shall  apply  him,  her  or  themselves  to  the  justices  of  the  court  of 
quarter-sessions  of  the  counties  to  which  he,  she  or  they  re- 
spectively do  belong  for  a  recommendation  to  the  governor 
to  renew  their  licenses  for  keeping  a  public  liouse  or  houses 
and  retailing  as  aforesaid,  every  such  person  and  persons  shall 
on  every  such  application  and  before  any  recommendation  ob- 
tained produce  certificates  from  the  collectors  of  the  said  coun- 
ties respectively  to  which  he,  she  or  they  belong  of  having  dis- 
charged all  arrearages  of  money  due  to  the  said  collectors  or 
any  of  them  for  the  rates  and  duties  imposed,  or  otherwise  the 
said  justices  are  hereby  enjoined  and  required  not  to  recom- 
mend such  person  or  persons  for  the  purpose  aforesaid;  and 
every  such  person  or  persons  are  hereby  declared  incapable  of 
retailing  any  of  the  liquors  aforesaid  in  less  quantities  than 
one  quart  as  aforesaid,  and  in  case  any  person  or  persons  shall 
notwithstanding  retail  in  less  quantities  than  one  quart  as 
aforesaid,  he,  she  or  they  so  offending  shall  be  liable  to  such 
and  the*  same  penalties  and  forfeitures  as  by  this  act  is  impose<l 
on  other  persons. 

And  for  the  better  discovery  of  frauds  and  abuses: 
[Section  XII.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  for  any  justice  of  the 
peace  in  this  province  upon  application  made  by  any  one  of  the 
said  collectors  or  other  person  to  summon  any  person  or  i)er- 
sons  to  appear  before  such  justice  at  such  time  and  place  as  he 
shall  appoint  to  give  evidence  upon  oath  or  affirmation  for  dis- 
covery of  frauds  and  abuses  committed  against  this  act.  And 
if  any  person  or  persons  summoned  as  aforesaid  shall  neglect 
or  refuse  to  appear  and  give  evidence  as  aforesaid,  he,  she  or 
they  so  offending  shall  for  every  such  offense  be  fined  by  the 
justice  that  issued  out  the  summons  in  any  sum  not  exceeding 
twenty  shillings  and  be  committed  to  prison  until  paid. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  forfeitures  and  offenses  made,  done  and 
committed  against  this  act  or  any  clause  or  article  therein  con- 
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tained  shall  be  heard,  adjudged  and  determined  by  such  per- 
son or  persons  and  in  such  manner  and  form  as  herein  is 
directed:  (That  is  to  say)  all  such  forfeitures  and  offenses 
made  and  committed  within  the  city  of  Philadelphia  shall  be 
heard,  adjudged  and  determined  by  any  two  or  more  of  the 
aldermen  of  the  said  city,  and  all  such  forfeitures  and  offenses 
made  and  committed  within  any  of  the  counties  of  this  prov- 
ince shall  be  heard  and  determined  by  any  two  or  more  of  the 
justices  of  the  respective  counties  where  such  forfeitures  shall 
be  made  or  offense  committed. 

And  if  the  party  finds  him  or  herself  aggrieved  by  the  judg- 
ment given  by  the  said  aldermen  or  justices,  he  or  she  may 
appeal  to  the  justices  of  the  peace  of  the  next  court  of  general 
quarter-sessions  of  the  peace  to  be  held  for  the  respective  city 
or  county  where  the  judgment  shall  be  given,  which  court  is 
hereby  empowered  and  authorized  to  hear  and  determine  the 
same  and  whose  judgment  therein  shall  be  final. 

Provided  always.  That  no  alderman  or  justice  who  shall  sit 
on  the  first  hearing  of  any  such  cause  shall  sit  to  hear  and  de- 
termine in  the  same  cause  in  case  any  appeal  shall  happen  to 
be  made  therein. 

And  the  said  aldermen  and  justices  of  the  said  city  and  coun- 
ties of  this  province  are  hereby  authorized  and  strictly  en- 
joined and  required  upon  any  complaint  or  information  exhib- 
ited and  brought  of  any  such  forfeiture  made  and  offense  com- 
mitted contrary  to  this  act  to  summon  the  party  accused,  and 
upon  his  or  her  appearance  or  contempt  to  proceed  to  examina- 
tion  of  the  matters  of  fact,  and  upon  due  proof  thereof,  either  by 
confession  of  the  party  or  by  the  oath  or  affirmation  of  one  or 
more  credible  witnesses,  to  give  judgment  or  sentence  as  be- 
fore is  directed  and  to  award  and  issue  out  wan*ants  under 
their  hands  and  seals  for  the  levying  of  such  forfeitures,  pen- 
alties and  fines  as  by  this  act  is  imposed  for  any  such  offenses 
committed  upon  the  goods  and  chattels  of  such  offender,  and  to 
cause  sale  to  be  made  of  such  goods  and  chattels  (if  they  are 
not  redeemed  witliin  five  days),  rendering  to  the  parties  the 
overplus  if  any  be,  the  charges  of  distress  and  sale  being  first  . 
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deducted,  and  for  want  of  suflScient  distress  to  imprison  the 
party  offending  until  satisfaction  be  made. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  said  magistrate,  officer  or  any  sheriff  or 
constable  shall  be  sued  and  prosecuted  for  anything  done  by 
them  in  pursuance  of  this  act,  he  or  they  may  plead  the  general 
issue  and  give  this  act  and  special  matter  in  evidence  for  his 
or  their  justification;  and  in  case  a  verdict  shall  be  given 
against  the  prosecutor  or  he  shall  become  nonsuit  or  suffer  a 
discontinuance,  the  defendant  shall  recover  treble  costs,  to  be 
recovered  as  is  usual  in  other  cases. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  the  constables  of  the  respective 
townships  or  districts  in  this  province  shall  and  are  hereby  re- 
quired under  the  i)enalty  of  the  forfeiture  of  twenty  shillings 
for  every  refusal  or  neglect  to  return  on  oath  or  affirmation 
unto  the  court  of  quarter-sessions  in  their  respective  counties 
the  names  and  places  of  abode  of  all  persons  in  their  several 
townships  or  districts  retailing  or  vending  any  liquors  liable  to 
pay  the  duties  imposed  by  this  act,  and  that  the  collector  of 
such  respective  county  may  and  shall  have  recourse  to  the  re- 
turns of  the  constables  for  the  better  collecting  the  duties,  fines 
and  forfeitures  arising  upon  this  act. 

And  whereas  it  has  been  the  practice  of  divers  persons  who 
were  not  retailers  of  the  said  liquors  formerly  to  draw  off  cer- 
tain quantities  of  wine,  rum  and  other  spirits  and  distribute 
the  same  amongst  their  neighbors  on  purpose  to  elude  the  pay- 
ment of  excise: 

For  prevention  whereof  for  the  future: 

[Section  XVI.]  It  is  hereby  enacted  and  declared.  That  the 
drawing,  distributing  or  sharing  of  any  rum,  wine,  brandy  or 
other  spirits  out  of  any  cask  or  casks  whatsoever  into  any  quan- 
tity or  quantities  less  than  seventy  gallons  each  under  pre- 
tense of  making  it  convenient  for  carriage  or  otherwise  shall 
be  deemed  and  taken  to  be  retailing  within  the  meaning  of  this 
act. 

Provided  always  nevertheless,  It  shall  and  may  be  lawful  to 
and  for  any  distiller  in  this  province  to  sell  to  any  retailer  or 
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retailers  any  quantity  of  spirits  of  his  own  distilling  not  less 
than  five  gallons  to  one  person  and  to  be  delivered  at  one  time, 
making  entry  thereof  within  the  space  of  one  month  with  the 
collector  of  the  county  where  he  resides,  with  the  retailer^s 
name  and  place  of  abode,  to  whom  sold  and  number  of  gallons, 
and  also  at  the  same  time  taking  an  oath  or  affirmation  that 
the  same  spirits  by  him  sold  as  aforesaid  were  hona  fide  dis- 
tilled in  this  province  and,  as  he  is  informed  and  verily  believes, 
from  materials  of  the  growth  or  produce  of  the  said  province, 
and  are  clear  of  all  mixtures  of  rum  or  any  other  foreign  spirits 
whatsoever  (and  the  said  retailer  shall  account  for  and  pay 
the  duty  thereof  to  the  said  collector,  pursuant  to  the  directions 
of  this  act),  anything  herein  contained  to  the  contrary  in  any- 
wise notwithstanding. 

Provided  also.  That  the  collectors  of  the  excise  aforesaid  or 
any  of  them  nor  their  or  any  of  their  deputies  nor  any  other 
person  or  persons  to  be  appointed  in  their  or  any  of  their  places 
or  stead  shall  during  the  continuance  of  this  act  vend,  barter, 
sell,  exchange  or  trade  in  any  of  the  liquors  aforesaid  made 
excisable  by  this  act  under  the  penalty  of  fifty  pounds,  to  be 
recovered  by  action  of  debt,  bill,  plaint  or  information  by  any 
person  who  will  sue  for  the  same  to  effect,  one-half  thereof  to 
the  use  of  the  person  so  suing,  the  other  half  thereof  to  be  paid 
in  to  the  provincial  treasurer  aforesaid  towards  the  support  of 
the  government  of  this  province.  And  the  person  or  persons 
duly  convicted  of  any  such  offense  or  offenses  against  this  act 
is  and  are  hereby  disabled  from  acting  any  longer  in  their  re- 
spective offices;  and  the  treasurer  aforesaid  is  hereby  author- 
ized and  required  to  name  another  or  others  in  lieu  or  stead  of 
the  person  or  persons  so  offending,  who  shall  have  the  same 
powers  and  authorities  and  be  liable  to  the  same  restrictions 
and  penalties  as  the  collectors  named  in  this  act  until  others 
are  appointed  by  the  general  assembly  of  this  province. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
afoi^esaid,  That  ilichael  Lightfoot,  of  the  city  and  county  of 
Philadelphia,  shall  be  and  is  hereby  appointed  provincial  treas- 
urer for  receiving  of  all  the  moneys  to  be  raised  by  this  act 
and  of  all  fines  and  forfeitures  arising  thereby,  and  for  doing, 
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executing  and  performing  all  other  acts,  matters  and  things 
whatsoever  which  to  the  said  provincial  treasurer  by  any  act 
or  acts  of  assembly  of  this  province  doth  or  hereafter  shall  of 
right  belong  or  appertain  as  fully  to  all  intents,  constructions 
and  purposes  as  any  provincial  treasurer  of  this  province  at 
any  time  heretofore  might  have  done  or  suffered ;  the  said  treas- 
urer before  his  entrance  upon  the  execution  of  the  said  office 
first  becoming  bound  to  the  governor  with  one  or  more  sureties 
in  an  obligation  of  one  thousand  pounds  conditioned  for  the 
true  observation  of  this  act  and  the  duty  which  to  the  said 
office  doth  appertain.  And  in  case  of  the  death  or  removal 
of  the  said  treasurer  it  shall  and  may  be  lawful  for  the  assem- 
bly to  appoint  some  other  fit  person  to  supply  his  place,  who 
shall  give  security  as  aforesaid. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  provincial  treasurer  for  all  the  moneys 
which  shall  come  to  his  hands  in  pursuance  of  his  office  afore- 
said by  virtue  of  this  act  or  otherwise  shall  be  allowed  commis- 
sions for  the  same  at  tlie  rate  of  five  per  hundred  and  no  more. 
And  whereas  there  are  sundry  sums  of  money  which  became 
due  by  virtue  of  the  former  act  of  excise  still  outstanding  and 
not  received  by  the  former  collectors: 

[Section  XIX.J  Be  it  enacted  by  the  authority  aforesaid, 
That  tlie  provincial  treasurer  for  the  time  being  shall  deliver 
unto  the  officers  appointed  by  this  act  a  true  list  of  all  such 
outstanding  sums  of  money  as  became  due  upon  the  former  act 
of  excise,  together  with  the  names  and  places  of  abode  of  the 
person  or  persons  from  whom  the  same  are  due;  and  the  said 
collectors  are  hereby  authorized  and  empowered  to  demand, 
recover  and  receive  the  same  in  the  same  manner  as  the  ex- 
cise arising  upon  this  act  is  directed  to  be  received  and  recov- 
ered, and  shall  upon  receipt  thereof  pay  the  same  to  the  pro- 
vincial treasurer  for  the  uses  and  in  the  manner  as  the  other 
moneys  are  directed  to  be  paid  by  this  act. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  continue  in  force  until  the  first 
day  of  June,  which  will  be  in  the  year  one  thousand  seven  hun- 
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dred  and  forty-nine,  and  from  thence  until  the  end  of  the  next 
sessions  of  assembly  and  no  longer. 

Passed  May  26,  1744.  Never  submitted  to  the  consideration  of 
the  Crown.  See  the  Acts  of  Assembly  passed  June  24,  1746,  Chap- 
ter 370;  September  21,  1756,  Chapter  412. 


CHAPTER  (XX3LXI. 


AN  ACT  FOR  THE  NEW  APPOINTMENT  OF  TRUSTEES  OF  THE  GENERAL 
LOAN  OFFICE  OF  PENNSYLVANIA,  AND  FOR  MAKING  CURRENT  TEN 
THOUSAND  POUNDS  IN  NEW  BILLS  OF  CREDIT  TO  EXCHANGE  SUCH 
OF  THOSE  NOW  BY  LAW  CURRENT  AS  ARE  TORN  AND  DEFACED. 

Whereas  by  an  act  of  assembly  of  this  province,  entitled  "An 
act  for  reprinting,  exchanging  and  re-emitting  all  the  bills  of 
credit  of  this  province,"^  &c^  passed  in  the  year  one  thousand 
seven  hundred  and  thirty-nine,  John  Kinsey,  Jonathan  Bobeson, 
Joseph  Kirkbride,  Caleb  Cowpland  and  John  Wright  were  ap- 
pointed trustees  of  the  said  general  loan  office,  with  full  power 
and  authority  to  execute  the  trust  in  them  reposed  by  the  said 
act,  and  also  to  do,  perform  and  suffer  all  other  matters  and 
things  whatsoever  as  fully  to  all  intents  and  purposes  as  any 
former  trustees  of  the  said  office  by  virtue  of  former  acts  of 
assembly  might  have  done  or  suffered. 

And  whereas  in  and  by  the  said  act  it  is  further  provided 
that  the  said  trustees  should  no  longer  continue  in  the  exercise 
of  the  said  office  than  four  years  and  from  thence  to  the  end 
of  the  then  next  session  of  assembly. 

And  whereas  disputes  have  arisen  when  the  time  of  the  said 
trustees  of  the  general  loan  office  will  expire: 

Therefore  to  the  end  those  doubts  may  be  removed  and  a  new 
appointment  made  of  trustees  to  execute  the  trust  aforesaid: 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  with  the  King's  royal  approbation  Lieutenant-Gover- 
nor under  the  Honorable  John  Penn,  Thomas  Penn  and  Richard 
Penn,  Esquires,  true  and  absolute  Proprietors  of  the  Province 

1  Passed  May  19,  1739,  Chapter  353. 
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of  Pennsylvania,  by  and  with  the  advice  and  consent  of  the  rep- 
resentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  from  and 
after  the  first  day  of  the  month  called  August  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  forty-four  the  said 
Jonathan  Bobeson,  Joseph  Kirkbride  and  Caleb  Cowpland  and 
every  of  them  be  and  hereby  [are]  discharged  from  executing 
the  office  of  trustees  of  the  general  loan  office  aforesaid.    And 
John  Kinsey,  Thomas  Leech,  John  Watson,  Thomas  Chandler 
and  John  Wright  are  hereby  nominated  and  appointed  trustees 
of  the  said  general   loan  office  of  the  province  of  Pennsyl- 
vania to  succeed  the  trustees  first  named  in  the  said  trust,  and 
on  the  first  day  of  the  month  aforesaid  to  enter  upon  the  exe- 
cution of  the  said  trust  to  which  they  are  hereby  appointed  and 
to  hold  and  order  the  said  general  loan  office  and  to  receive 
and  issue  bills  of  credit  of  this  province,  and  to  do,  execute 
and  perform  all  and  singular  other  the  matters  and  things 
whatsoever  enjoined  and  required  or  that  shall  be  enjoined 
and  required  to  be  done  by  the  trustees  of  the  said  general 
loan  office  in  the  said  office  by  any  acts  of  assembly  now 
made  or  [that]  shall  be  made  during  their  continuance  in  the 
said  trust  or  until  they  shall  be  legally  removed  therefrom  as 
fully  and  amply  to  all  Intents  and  purposes  as  the  present 
or  any  former  trustees  of  the  said  general  loan  t)ffiee  of  Penn- 
sylvania now  can  or  might  have  done  by  any  act  of  assembly 
In  which  the  trustees  in  the  said  acts  named  were  appointed, 
and  as  fully  as  If  the  said  John  Kinsey,  Thomas  Leech,  John 
Watson,  Thomas  Chandler  and  John  Wright  were  named  and 
appointed  trustees  In  the  bodies  of  the  said  acts  of  assembly; 
each  of  them  the  said  trustees  before  they  enter  upon  the  exe- 
cution of  their  trust  first  giving  bond  to  the  provincial  treas- 
urer for  the  time  being  In  the  sum  of  three  thousand  pounds, 
with  the  condition  for  the  due  execution  of  the  trust  and  per- 
formance of  all  things  required  of  them  as  well  by  the  act,  en- 
titled *^An  act  for  reprinting,  exchanging  and  re-emltting  all 
Ihe  bills  of  credit  of  this  province,"  &c.,  as  by  this  present  act, 
and  also  taklug  an  oath  or  affirmation  as  in  and  by  the  said  act 
Is  enjoined  and  required. 
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[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  of  the  trustees  of  the  general  loan  office 
hereinbefore  named  shall  happen  to  die  or  be  removed  for  mis- 
feasance, some  other  fit  person  or  persons  shall  be  appointed 
in  the  place  and  places  of  such  trustee  or  trustees  by  the  as- 
sembly. 

[Section  III.]  Provided  always,  and  it  is  hereby  further 
enacted.  That  none  of  the  persons  hereinbefore  named  shall 
longer  continue  in  the  exercise  of  the  said  office  than  the  space 
of  four  years  from  the  time  of  the  commencement  of  their  trust 
as  aforesaid  and  from  thence  until  a  new  nomination  and  ap- 
pointment of  trustees  of  the  said  general  loan  office  shall  be 
made  as  in  and  by  the  last-mentioned  act  of  assembly  is  di- 
rected. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  said  John  Kinsey,  Thomas  Leech,  John  Watson, 
Thomas  Chandler  and  John  Wright  are  hereby  authorized  and 
required  from  and  immediately  after  the  commencement  of 
their  trust  to  demand,  take  and  receive  of  the  said  Jonathan 
liobeson,  Joseph  Kirkbride  and  Caleb  Cowpland,  their  heirs, 
executors  and  administrators  and  every  of  them,  and  of  every 
other  person  and  persons  concerned,  all  the  mortgage-deeds, 
bonds  and  warrants  of  attorney,  together  with  the  books  of 
records  and  enrollments  of  the  same,  and  all  deeds,  evidences 
and  writings  relating  to  or  concerning  the  right  or  title  of 
any  lands,  tenements,  hereditaments  or  other  things  taken  or 
received  by  the  trustees  at  any  time  heretofore  named  or  ap- 
pointed into  the  said  general  loan  office  for  securing  the 
payment  of  any  sum  or  sums  of  money  and  all  the  bills  of 
credit  remaining  in  their  or  any  of  their  hands  belonging  to  the 
said  loan  office. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  aforesaid  mortgages  and  enrollments 
of  the  same  or  other  deeds,  evidences  and  writings  relating  to 
or  concerning  any  mortgage  or  other  security  for  payment  of 
any  money  or  bills  of  credit  into  the  said  loan  office  of  the 
province  of  Pennsylvania,  and  all  plate,  with  the  said  bills  of 
credit  now  remainini;  in  their  or  any  of  their  hands,  shall  im- 
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mediately  from  and  after  the  first  day  of  the  month  aforesaid 
be  delivered  with  all  cronvenient  speed  to  the  trustees  of  the 
said  general  loan  office  in  this  act  named  and  appointed,  who 
are  hereby  empowered  to  account  with  and  receive  the  same 
from  the  said  Jonathan  Robeson,  Joseph  Kirkbride  and  Caleb 
Cowpland  or  any  other  person  or  persons  whatsoever  having 
the  same  in  their  hands  or  possession,  and  to  lay  the  several 
accounts  before  the  assembly  of  this  province  when  thereunto 
required,  and  that  a  receipt  of  the  trustees  by  this  act  ap- 
pointed  or  any  three  of  them  shall  be  sufficient  to  discharge 
them  the  said  Jonathan  Robeson,  Joseph  Kirkbride  and  Caleb 
Cowpland,  their  heirs,  executors  and  administrators,  for  such 
bills  of  credit,  plate,  mortgage-deeds,  enrollments  of  the  same 
and  other  writings  so  to  be  delivered. 

Provided  always.  That  it  shall  and  may  be  lawful  for  the 
said  trustees  by  this  act  removed  or  any  of  them  at  any  season- 
able time  or  times  hereafter  to  have  recourse  to  and  inspec- 
tion of  all  the  mortgage-deeds  or  enrollments  of  the  same  with 
their  endorsements,  in  order  to  enable  them  to  account  with 
the  assembly  of  this  province  or  their  committees  or  any  other 
persons  to  be  appointed  by  the  assembly  for  that  purpose  if 
any  such  account  be  required. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  trustees  appointed  by  this  act  are  hereby 
empowered  to  choose  and  employ  a  fit  and  able  person  to  be 
clerk,  for  whom  they  shall  be  answerable,  to  serve  them  in  the 
said  office  during  their  pleasure  under  the  like  qualifications 
enjoined  to  be  taken  by  the  clerk  in  the  said  former  acts  of 
assembly  before  he  enter  on  his  office,  who  shall  deliver  to  the 
committees  of  assembly  when  thereunto  required  upon  oath 
or  affirmation  a  true  list  of  all  mortgage-deeds  taken  ac- 
cording to  the  directions  of  the  aforesaid  acts  of  assembly; 
and  the  [said]  trustees  shall  themselves  keep  fair  and  exact 
books,  tablewise,  of  all  the  emissions  of  bills  of  credit  by  them 
let  upon  loan  or  otherwise  issued  out  of  the  said  office  and  of 
the  receipts  of  the  principal  sums,  quotas  and  interests  arising 
thereupon,  and  of  all  the  moneys  to  them  paid  in  upon  all  and 
every  the  acts  of  assembly,  to  which  books  of  accounts  the 
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committees  of  assembly  hereafter  [to  be]  appointed  to  audit 
the  said  trustees'  accounts  shall  have  free  access  at  all  sea- 
sonable times,  and  shall  further  have  delivered  to  them  for  the 
use  of  the  assembly  a  fair  duplicate  of  the  said  tables  by  the 
aforesaid  trustees,  with  a  list  of  the  receipts  of  all  moneys  paid 
in  with  the  days  of  payment;  and  likewise  have  access  to  the 
mortgage-deeds  and  enrollments  of  the  same  with  the  bonds 
given  by  the  mortgagors  to  the  end  they  may  be  satisfied  that 
there  is  due  credit  given  to  the  said  province  for  the  money 
or  bills  of  credit  paid  in,  and  that  the  same  have  been  let  [out] 
without  delay  to  such  persons  as  shall  have  occasion  to  borrow, 
and  that  the  said  committees  may  from  time  to  time  be  ac- 
quainted with  the  true  state  of  the  whole  transactions  and 
affairs  belonging  to  the  loan  office  aforesaid.  And  such  of 
the  [said]  trustees  herein  named  and  appointed  as  shall  under- 
take and  execute  the  said  trust  shall  each  of  them  have  and 
receive  like  yearly  salaries  during  the  continuance  of  their 
respective  trusts  as  are  allowed  and  is  directed  to  be  paid  by 
the  aforesaid  act,  entitled  "An  act  for  reprinting,  exchanging 
and  re-emitting  all  the  bills  of  credit  of  this  province,*'  &c., 
hereinbefore  mentioned  to  the  trustees  therein  nominated. 

And  forasmuch  as  divers  of  the  bills  of  credit  made  and 
issued  in  pursuance  of  the  act  of  assembly  last  mentioned, 
especially  of  the  smaller  denominations,  are  so  torn  and  de- 
faced as  [to]  render  them  unfit  for  pacing  in  payments  and  no 
provision  is  made  by  law  for  exchanging  them,  therefore: 

[Section  VII.]  Be  it  further  enacted  by  the  authority  aforr- 
said,  That  indented  bills  of  credit  to  the  value  of  ten  thousand 
pounds  current  money  of  America,  according  to  an  act  of  Par- 
liament made  in  the  sixth  year  of  the  reign  of  the  late  Queen 
Anne,  shall  be  prepared  and  printed  on  good  paper  within  the 
space  of  three  mouths  next  ensuing  the  publication  of  this  act 
under  the  care  and  direction  of  the  trustees  of  the  general 
loan  office  hereinbefore  appointed  and  at  the  charge  of  the 
province,  to  be  defrayed  out  of  the  interest-money  arising  or 
to  arise  upon  the  loan  of  any  bills  of  credit  formerly  emitted 
or  to  be  emitted  by  any  trustees  of  the  said  general  loan 
office. 
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[Section  VIII.]  And  be  it  further  enacted  by  the  authority 

aforesaid,  That  the  said  bills  so  to  be  printed  shall  be  of  the 

several  and  respective  denominations  following  and  no  other, 

viz.: 

Twenty  thousand  of  the  same  bills,  the  sum  of  one  shilling 

in  each  of  them. 
Twenty  thousand  of  the  same  bills,  the  sum  of  one  shilling 

and  six  pence  in  each  of  them. 
Twenty  thousand  of  the  same  bills,  the  sum  of  two  shillings 

in  each  of  them. 
Twenty  thousand  of  the  same  bills,  the  sum  of  two  shillings 

and  six  pence  in  each  of  them. 
Twelve  thousand  of  the  same  bills,  the  sum  of  five  shillings 
in  each  of  them. 

And  the  said  bills  shall  be  of  the  same  tenor  and  form  as 
[the]  bills  by  lay  now  current  of  like  denominations  resi)ec- 
tively  are  directed  nnd  a]>p()inted  to  be  by  the  act  hereinbefore 
recited,  the  difiference  of  date  and  names  of  the  signers,  with 
such  other  devices  as  well  for  preventing  of  counterfeits  as  to 
distinguish  their  several  denominations,  always  excepted. 

And  the  said  trustees  shall  use  the  best  of  their  care,  atten- 
tion and  diligence  during  the  printing  of  the  said  bills  that  the 
number  and  amount  thereof  according  to  their  respective  de- 
nominations be  not  exceeded  nor  any  clandestine  or  fraudu- 
lent practice  used  by  the  said  printer,  his  servants  or  persons 
concerned  therein. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  of  the  said  bills  shall  be  signefl 
by  the  persons  following:  (That  is  to  say)  James  Morris,  Abra- 
ham Chapman  and  Peter  Lloyd,  who  are  hereby  nominated 
and  appointed  to  be  signers  of  the  said  bills,  and  shall  before 
they  presume  to  receive  or  sign  any  of  the  said  bills  of  credit 
take  an  affirmation  to  the  effect  following,  to  wit: 

That  they  shall  well  and  truly  sign  and  number  all  the 
bills  of  credit  that  shall  come  to  their  hands  for  that  purpose 
by  the  directions  of  this  act  and  no  more,  and  the  same  so 
signed  and  numbered  will  deliver  or  cause  to  be  delivered  unto 
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the  trustees  of  the  general  loan  office  of  the  province  of  Penn- 
sylvania, pursuant  to  the  directions  of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  any  of  the  said  bills  of  credit: 

[Section  X.]  It  is  hereby  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  after  the  said  bills  are  printed 
shall  deliver  them  to  the  said  signers  to  be  signed  and  num- 
bered by  parcels,  for  which  the  said  signers  or  some  of  them 
shall  give  their  receipt:  (That  is  to  say)  one  thousand  pounds 
value  in  the  said  bills  at  one  time,  and  so  from  time  to  time  till 
all  the  said  bills  of  credit  shall  be  numbered  and  signed, 
vet  so  as  that  the  said  trustees  shall  not  deliver  anv  other  of 
the  said  bills  to  the  signers  aforesaid  whilst  the  sum  in  their 
custody  unexchanged  exceeds  one  thousand  pounds,  of  all 
which  bills  of  credit  so  delivered  to  be  signed  by  the  trustees 
true  accounts  shall  be  kept  by  the  signers,  who  upon  their  re- 
deliveiy  of  each  or  any  parcel  of  the  said  bills  of  credit  by 
them  signed  and  numbered  to  the  said  trustees  shall  take  their 
r(Heii)ts,  to  charge  them  before  any  committee  of  assembly 
to  be  appointed  for  that  purpose. 

And  the  said  signers  shall  have  fifteen  shillings  apiece  for 
^very  thousand  of  the  aforesaid  bills  by  them  signed  and  num- 
bered within  ten  days  after  the  delivery  thereof  to  the  said 
trustees,  to  be  by  them  paid  out  of  the  interest-money  in  the 
said  trustees'  hands. 

And  if  any  of  the  persons  before  named  to  be  signers  shall 
happen  to  die,  refuse  to  sign  or  be  rendered  incapable  of  doing 
liis  or  their  duty  by  this  act  required,  the  assembly  for  the 
time  being  shall  appoint  some  other  person  or  persons  in  his  or 
their  stead  from  time  to  time  until  all  the  bills  hereby  directed 
to  be  made  are  wholly  signed  and  numbered  as  aforesaid. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  after  the  receipt  of  any  parcel 
of  the  said  new  bills  signed  and  numbered  as  aforesaid  or  some 
tit  person  for  whom  they  shall  be  accountable  shall  give  due 
attendance  at  their  office  on  the  third  day  of  the  second  week 
in  the  months  commonly  called  April,  June,  August,  October, 
December  and  February  in  every  year  during  their  continuance 
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in  the  said  trusty  and  shall  deliver  out  the  same  new  bills  unto 
such  persons  as  shall  require  them  in  exchange  for  the  torn^ 
ragged  and  defaced  bills  of  the  same  value  hereinbefore  men- 
tioned; which  said  old  bills  so  received  shall  be  kept  by  the 
said  trustees  for  their  vouchers  to  discharge  them  of  so  much 
of  the  [afore]  said  ten  thousand  pounds  value  in  new  bills  as 
they  shall  have  given  in  exchange  as  aforesaid  before  any  com- 
mittee of  assembly  to  be  appointed  for  that  purpose,  who,  hav- 
ing duly  examined  the  said  old  bills  so  received  in  exchange, 
shall  cause  the  same  to  be  burnt  and  destroyed  in  their  pres- 
ence; and  the  said  trustees  shall  be  paid  for  exchanging  each 
thousand  pounds  of  the  torn  and  defaced  bills  aforesaid  fifty- 
five  shillings,  and  so  in  proportion  for  any  lesser  quantity,  to 
be  defrayed  out  of  the  interest-money  aforesaid. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  new  bills  hereby  directed  to  be  made  and 
signed  and  issued  in  pursuance  of  this  act  shall  in  all  respects 
have  the  same  currencv  and  be  of  the  same  effect  in  law  and 
equity  in  respect  to  payments,  tenders  and  the  discharge  of 
all  [manner  of  debts]  rents,  sum  and  sums  of  money  due,  pay- 
able or  accruing  upon  or  by  reason  of  any  mortgage,  bill,  bond, 
specialty,  note,  account,  promise  or  other  contract  whatsoever, 
and  to  all  intents,  constructions  and  purposes  as  the  bills  of 
credit  formerlv  emitted  and  now  bv  law  current  within  this 
province.  And  that  any  person  or  persons  who  shall  presume 
to  forge  or  counterfeit  any  of  the  bills  of  credit  to  be  made  in 
pursuance  of  this  act,  or  shall  be  aiding  and  assisting  therein, 
or  shall  enlarge  the  value  of  the  sum  expressed  in  any  of  the 
said  bills,  or  shall  utter  or  cause  to  be  uttered  or  offered  in  pay- 
ment any  such  bill  or  bills  knowing  the  same  to  be  forged  or 
counterfeited  or  [the]  sum  or  value  therein  altered,  with  an 
intent  to  defraud  any  other  person,  he,  she  or  they  so  offending 
and  being  thereof  legally  convicted  shall  for  every  such  offense 
incur  and  suffer  the  same  pains  and  penalties  respectively  as 
forgers  or  counterfeiters  of  bills  are  by  former  acts  of  assem* 
bly  directed  to  incur  and  suffer,  and  the  discoverer  or  prose- 
cutor by  virtue  of  this  present  act  shall  be  entitled  to  like 
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rewards  as  by  the  act  hereinbefore  mentioned  is  directed  in 
respect  to  the  bills  now  current. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  be  taken  and  allowed  in  all  courts 
and  places  within  this  province  as  a  public  act;  and  all  judges, 
justices  and  other  persons  concerned  are  hereby  required  to 
take  notice  thereof  as  such  without  pleading  the  same  specially. 

Passed  May  26,  1744.  6ee  Volume  V,  Appendix  XVI,  Section  I, 
and  notes  to  the  Acts  of  Assembly  psBsed  March  5,  1725-26,  Chapter 
289;  August  15,  1730,  Chapter  317,  and  the  Act  of  Assembly  passed 
February  4,  1748-49,  Chapter  373. 
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APPENDIX  VII. 


Papers  relating  to  the  acts  passed  by  the  twenty-fifth  assem- 
bly under  the  Charter  of  1700,  from  October  14,  1725,  to  August 
6,  1726. 

SBcrnoN  I. 
1.  Board  of  Trade  Journal,  April  25,  1727. 


APPENDIX  VIII. 


Papers  relating  to  an  act  passed  by  the  twenty-sixth  assem- 
bly, under  the  Charter  of  1700,  on  August  25,  1727. 

SECTION  I. 

1.  OMer  in  Council,  August  12,  1731. 

2.  Letter  from  Mr.  Fitzw  illiam,  December  2G,  1727. 

3.  Board  of  Trade  Journal,  May  7,  1728. 

4.  Board  of  Trade  Journal,  May  16,  1728. 

5.  Board  of  Trade  Journal,  April  15,  1730. 
G.  Petition  of  John  Moore,  1730. 

7.  Answer  of  Springett  Penn    et  al.  to  the  above  petition, 

May  12, 1730. 

8.  Order  of  the  connnittee  of  the  council  for  hearing  appeals, 

&c.,  from  the  plantations,  May  14,  1730. 
1).  Board  of  Trade  Journal,  June  19,  1730. 

10.  Opinion  of  Francis  Fane,  November  3,  1730. 

11.  Board  of  Trade  Journal,  November  10,  1730. 

12.  Board  of  Trade  Journal,  December  8,  1730. 

13.  Board  of  Trade  Journal,  March  4,  1730-31. 

14.  Board  of  Trade  Journal,  March  4,  1731-31. 

15.  Board  of  Trade  Journal,  June  15,  1731. 

27~III  ( «» ) 
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16.  Board  of  Trade  Journal,  June  22, 1731. 

17.  Board  of  Trade  Journal,  June  23, 1731. 

18.  Board  of  Trade  Journal,  June  24, 1731. 

19.  Kepresentation  of  the  Board  of  Trade,  June  24, 1731. 

20.  Board  of  Trade  Journal,  September  21,  1731. 
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8E)CTI0N  I. 
1. 

Whitehall,  Tuesday,  25th  April,  1727. 
At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 
Plantations. 

Present: 

Earl  of  Westmoreland,  Mr.  Docminique, 

Mr.  Chetwynd,  Mr.  Pelham, 

Mr.  Plummer. 

A  representation^  from  the  assembly  of  Pennsylvania,  pray- 
ing the  confirmation  of  an  act  passed  there  in  1725,  entitled 
"An  act  for  the  re-emitting  and  continuing  the  currency  of  such 
bills  of  credit  of  this  province  as  by  former  acts  are  directed  to 
be  sunk  and  destroyed,''  and  for  the  striking  and  making  cur- 
rent ten  thousand  pounds  in  new  bills  to  supply  those  that  are 
torn  and  defaced,  was  read,  and  ordered  that  the  said  act  be 
sent  to  Mr.  Pane  for  his  opinion  in  point  of  law  upon  the  same. 

Board  of  Trade  Journals.  Vol.  XXXVU,  f.  96. 

■  I      I.  ■   ^aw^         1^  -     —  ■    -  .  —  —^        -  ■ ■»  ■■■■■■  ■  ■  ^  — ■■■ III  ,-— 

iSee  Votes,  III,  22.  Mr.  F^ane^s  report  cannot  be  found  in  the 
Public  Record  Office,  London.  Perhaps  he  made  none.  No  further 
actiop  seeme  to  have  been  taken  in  regard  to  this  act 
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SDCnON  I. 

1. 

At  the  Court  at  Hampton  Court,  the  12th  day  of  August,  1731. 

Present: 
The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  His  Majesty  was  pleased  by  his  order  in  council  of 
the  19th  of  November,  1729,  to  refer  unto  the  consideration  of 
the  Lords  of  the  committee  of  the  privy  council  a  petition  of 
John  Moore,  Esquire,  collector  of  His  Majesty's  customs  in  the 
province  of  Pennsylvania,  complaining  of  an  act  passed  in  the 
assembly  of  that  province  on  the  25th  of  August,  1727,  entitled 
"An  act  for  the  establishing  of  courts  of  judicature  in  this 
province,"  and  humbly  praying  for  the  reasons  therein  con- 
tained that  the  said  act  may  be  rei)ealed.  And  whereas  the 
said  Lords  of  the  committee  have  this  day  reported  that  they 
have  received  the  opinion  of  the  Lords  Commissioners  for 
Trade  and  Plantations  upon  the  said  act,  and  have  heard  coun- 
sel for  the  petitioner,  as  likewise  counsel  for  the  heirs  of  Wil- 
liam Penn,  Esquire,  late  proprietor  of  Pennsylvania,  in  sup- 
port of  the  said  act;  and  that  they  are  humbly  of  opinion  this 
act  may  prove  highly  prejudicial  to  His  Majesty's  revenue  in 
Pennsylvania  and  be  an  encouragement  to  illegal  trade  in  that 
province  by  putting  the  officers  of  the  customs  under  great  diffi- 
culties in  prosecutions  upon  seizures  made  of  contraband  goods 
or  other  merchandise  imported  contrary  to  law,  and  that 
therefore  it  may  be  advisable  for  His  Majesty  to  signify  his 
disallowance  tliereof.  His  Majesty  in  council  this  day  took  the 
said  report  into  his  royal  consideration  and  was  pleased  to 
approve  thereof,  and  pursuant  to  the  powers  reserved  in  the 
Charter  of  Propriety  granted  to  William  Penn,  Esquire,  His 
Majesty  is  pleased  to  declare  his  disallowance  of  the  said  act, 
and  according  to  His  Majesty's  pleasure  thereupon  expressed. 
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the  said  act  is  hereby  repealed,  declared  void  and  of  none 
effect.     Whereof  the  deputy-governor,  council  and  assembly 
of  the  said  province  and  all  others  whom  it  may  concern  are  to 
take  notice  and  govern  themselves  accordingly. 
(A  true  copy.) 

JAMES  VERNON. 

Board  of  Trade  Proprieties,  Vol.  XIII,  S.  7. 

2 

Surveyor-General  of  the  Customs  to  Lords  of  Trade  and  Plan- 
tations. 

Virginia,  December  26,  1727. 
My  I^rds: 

The  duty  of  my  oflSce  as  surveyor-general  of  His  Majesty's 
customs  in  the  southern  district  of  America  will,  I  hope,  pleail 
my  excuse  for  the  trouble  I  am  like  to  give  your  Lordships  when 
anything  occurs  to  me  wherein  the  acts  of  trade  are  infringed 
or  made  ineffectual  and  to  which  your  Lordships'  board  can 
most  properly  apply  a  remedy.  Of  this  kind  is  the  case 
1  now  beg  leave  to  represent  to  your  Lordships,  and  'tis  thus: 

About  the  month  of  October,  1724,  there  arrived  at  Phila- 
delphia a  ship  called  the  "Fame,"  owned  by  one  Pillins,  a 
merchant  in  Rotterdam.  This  ship,  under  color  of  transporting 
from  thence  divers  Palatine  families  to  settle  in  Pennsylvania, 
imported  directly  from  Holland  a  large  quantity  of  East  India 
goods  and  divers  European  manufactures  and  commodities 
to  the  value  of  twenty  thousand  pounds,  as  it  was  generally 
computed.  The  collector  of  Philadelphia,  having  notice  of 
this  illegal  importation,  went  on  board,  searched  the  ship,  and 
finding  therein  this  great  quantity  of  prohibited  goods,  made 
a  seizure  of  the  ship  and  cargo  and  left  six  waiters  on  board 
to  take  care  of  the  same;  but  the  following  night  sixty  or 
seventy  persons  in  disguise  forcibly  entered  on  board  the  ship, 
cut  her  away  from  the  wharf  where  she  was  moored  and  towed 
her  down  the  river,  about  five  miles  below  the  town,  where 
they  immediately  landed  the  greater  part  of  the  prohibited 
goods.  The  waiters  being  terrified  by  the  menaces  of  these 
rioters,  four  of  them  leaped  overboard  and  the  other  two  were 
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kept  so  closely  confined  that  they  could  give  no  account  to 
what  places  these  goods  were  carried,  and  in  a  few  days  there- 
after Sir  William  Keith,  the  then  governor  of  Pennsylvania, 
went  on  board  the  same  ship  and  made  a  new  pretended  seizure, 
and  immediately  caused  a  creatui-e  of  his  to  file  an  information 
against  the  ship  and  some  small  part  of  the  goods  in  the 
county  court  of  Philadelphia,  where  the  master  appeared  and 
confessed  the  information,  and  thereupon  execution  was  im- 
mediately taken  out  and  the  ship  and  all  the  goods  that  could 
be  found  sold  at  public  auction  for  little  more  than  six  hun- 
dred  pounds   sterling.     I   shall    not   trouble  your   Lordships 
with  a  recital  of  the  endeavors  used  by  the  collector  to  pre- 
vent this  collusive  trial  and  to  assert  his  rights  in  behalf  of 
the  King  and  himself  to  a  much  greater  sum  forfeited  by  this 
illegal  importation;  'tis  sufficient  to  inform  your  Lordships 
that  whatever  he  offered  to  that  superior  court  was  immedi- 
ately overruled,  upon  which  he  appealed  to  His  Majesty  in 
council,  and  upon  a  hearing  before  their  excellencies  the  Lords 
Justices,  it  was  directed  that  the  collector  should  be  at  liberty 
to  i)rose(iite  in  the  proper  court  of  l^ennsylvania,  upon  the 
seizure  of  the  said  ship  and  cargo,  and  in  such  manner  as  he 
should  be  advised  by  his  counsel,  and  accordingly  having  con- 
sulted the  attorney  and  solicitor-general  they  advised  him  to 
bring  suit  in  the  supreme  court  of  Pennsylvania,  which  by  an 
act  passed  in  tlie  eighth  year  of  his  late  Majesty,  entitled  "An 
act  for  establishing  courts  of  judicature  in  this  province''  (copy 
whereof  I  here  enclose),  was  declared  to  have  like  power  and 
jurisdiction  within  Pennsylvania  as  the  coui^ts  of  King's  Bench, 
common  pleas  or  exchecjuer  at  Westminster  have  and  exer- 
cise.    In  pursuance  of  this  advice  the  collector  prosecuted  his 
seizure  in  that  court  and  obtained  a  condemnation,  and  being 
well  informed  that  one  Lawrence,  an  inhabitant  of  Philadel- 
phia, had  been  principally  concerned  in  the  running  and  con- 
cealing the  prohibited  goods  imported  in  the  forementioned 
ship  brought  suit  against  him  in  the  same  supreme  court  of 
Pennsylvania,  to  which  he  appeared  and  put  in  bail;  but  while 
this  suit  was  depending  the  ass(*mbly  of  Pennsylvania  (which 
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met  last  August),  taking  notice  thereof,  passed  a  vote  that  the 
supreme  court  of  that  province  ought  not  to  take  cognizance  of 
any  suit  or  information  for  the  breach  of  a  penal  law,  being  as 
they  pretended  only  constituted  for  reforming  errors  in  the  in- 
ferior jurisdictions  within  that  province;  but  that  vote  not  being 
suflBcient  to  deter  the  judges  of  the  supreme  court  from  doing 
what  they  took  to  be  their  duty  in  this  case,  the  said  assembly 
proceeded  to  frame  a  bill  under  the  same  title  as  the  former, 
whereby  all  the  jurisdiction  of  the  supreme  court  to  hear  and 
determine  suits  and  informations  for  the  breach  of  any  penal 
statute  in  the  first  instance  is  entirely  taken  away,  and  by 
means  of  this  act,  made  tx  post  factOy  the  collector's  suit 
against  Lawrence  became  discontinued;  and  he  being  gone  out 
of  the  country  in  the  meantime  and  his  bail  discharged,  the 
collector  has  lost  the  effect  of  his  siiit,  is  obliged  to  pay  the 
costs  and  is  never  like  to  meet  with  another  opportunity  to 
obtain  a'  remedy  against  one  who  was  so  notoriously  guilty 
of  rescuing  by  force  the  ship  "Fame"  out  of  the  collector's 
hands  and  running  and  concealing  the  prohibited  goods  im- 
ported in  her. 

While  this  bill  was  depending  in  the  assembly  Mr.  Moore, 
the  collector,  applied  both  to  the  governor  and  assembly  that 
a  clause  might  be  inserted  therein  giving  the  said  supreme 
court  jurisdiction  originally  to  hold  plea  of  all  suits  and  infor- 
mations wherein  the  King  should  happen  to  be  concerned;  but 
this  clause  (here  inclosure  No.  1)  being  rejected,  I  then  applied 
to  the  governor,  desiring  his  favor  that  the  execution  of  this 
law  might  be  suspended  until  His  Majesty's  pleasure  should 
be  signified  thereon.  (A  copy  of  my  letter  on  this  subject  is 
here  inclosed,  together  with  the  answer  the  governor  was 
pleased  to  return  me,  [inclosure]  No.  2.)  In  which  answer  he 
excuses  himself  from  proposing  the  adding  the  clause  I  had 
offered  and  alleges  some  reasons  which  in  my  opinion  are  of 
very  little  weight. 

What  I  have  humbly  to  offer  to  your  Lordships  on  this  sub- 
ject, besides  the  barefaced  partiality  of  stifling  a  prosecution 
already  commenced,  is  that  the  leaving  the  oflBcers  of  the  cus- 
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toms  no  other  court  wherein  to  prosecute  for  breaches  of  the 
acts  of  trade  than  the  inferior  county  courts  must  entirely  dis- 
courage all  such  prosecutions;  for  as  the  judges  of  those  courts 
are  men  but  of  mean  circumstances  and  as  mean  capacities, 
so  are  the  juries  more  apt  to  bo  biased  in  favor  of  those  who 
transgress  the  law,  the  common  people  being  generally  of 
opinion  that  those  who  bring  goods  from  foreign  parts  can 
aflford  them  better  pennyworths  than  others  who  import  the 
like  commodities  from  Great  Britain,  where  the  duties  and 
customs  are  high.     On  the  other  hand,  the  judges  of  the  su- 
preme court  are  men  of  the  best  understanding  and  best  for- 
tunes in  the  province,  and  as  they  are  not  to  be  biased  them- 
selves, so  their  judgment  and  discretion  in  point  of  law  will 
always  have  great  weight  with  the  jury,  or  if  any  of  them 
should  prove  obstinate  and  bring  in  an  unjust  verdict  these 
judges  will  grant  a  new^  trial,  which  is  not  to  be  expected  in 
the  inferior  courts.     So  that  your  Lordships  will  judge  upon 
the  whole  matter  whether  this  late  act  of  assembly  made  for 
a  particular  purpose  to  screen  an  offender  from  a  legal  prose- 
cution and  to  take  away  the  jurisdiction  of  a  court  the  most} 
competent  for  trial  of  suits  wherein  the  King  is  concerned 
ought  to  receive  any  countenance. 

Besides,  this  act  seems  to  me  directly  repugnant  to 
the  act  of  Parliament  of  the  seventh  and  eighth  of  King 
William,  which  gives  the  prosecutor  his  election  to  sue  for 
breaches  of  the  acts  of  trade  in  any  of  the  King^s  courts  in  the 
plantations  where  he  thinks  fit;  but  if  the  plantation  assem- 
blies can  either  prohibit  by  a  vote  or  by  a  law  oust  one  court  ol 
its  jurisdiction,  they  may  by  the  same  means  prevent  all  others 
from  taking  cognizance  of  the  like  prosecutions,  and  so  render 
ineffectual  all  the  acts  of  Parliament  which  regulate  the  plan- 
tation trade,  especially  in  this  country  of  Pennsylvania,  where 
annual  assemblies  are  by  the  constitution  to  be  constantly 
held.  If  upon  consideration  of  what  I  have  here  represented 
and  perusal  of  the  act  itself,  which  I  have  directed  the  col- 
lector of  Philadelphia  to  transmit  to  your  Lordships,  you  shall 
find  it  incompatible  with  the  due  execution  of  the  acts  of 
trade,  I  hope  your  Lordships  will  be  pleased  to  take  proper 
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measures  for  the  repeal  thereof  and  for  discouraging  future 
assemblies  from  the  like  attempts  hereafter,  since  by  the  same 
rule  they  have  stopped  one  prosecution,  they  may,  as  occasion 
requires,  make  laws  to  render  ineflfectual  all  others. 
.  While  I  am  now  laying  before  your  Lordships  the  proceed- 
ings of  one  assembly,  give  me  leave  to  mention  that  of  another, 
which  in  my  humble  opinion  is  not  only  unjust  in  itself,  but 
in  its  consequence  injurious  to  the  trade  of  Great  Britain. 

In  the  assembly  held  in  Virginia,  in  May,  1726,  a  bill  was 
prepared  by  the  House  of  Burgesses  and  sent  up  to  the  council, 
entitled  "A  n  act  for  the  more  effectual  preventing  the  bringing 
tobacco  from  North  Carolina  and  the  bounds  in  controversy,*' 
whereby  all  tobacco  imported  by  land  or  water  from  that  prov- 
ince is  declared  to  be  forfeited  and  a  penalty  also  laid  upon 
the  importers.  Upon  the  reading  of  this  bill  I  excepted  against 
it,  and  at  its  passing  thought  it  my  duty  as  a  member  of  the 
council  to  enter  my  dissent  and  to  offer  my  reasons,  which 
your  Lordships  will  find  in  the  journal  of  that  assembly  the 
24th  of  May,  to  which  I  have  this  further  to  add,  that  the  re- 
straining the  people  of  North  Carolina  from  selling  or  shipping 
off  their  tobacco  in  Virginia,  when  they  have  neither  shipping 
of  their  own  nor  ports  to  receive  them,  must  of  consequence* 
force  them  upon  manufactures  of  clothing  for  themselves,  since 
they  are  thus  prevented  of  all  supplies  by  the  produce  of  their 
labor;  and  thus  by  a  partial  restraint  of  trade  from  one  part 
of  His  Majesty's  dominions  to  another,  *Uis  Majesty's  customs 
are  lessened,  the  consumption  of  British  manufactures  dimin- 
ished, and  instead  thereof  a  country  which  begins  to  grow 
numerous  laid  under  the  necessity  of  falling  into  manufactures 
of  their  own;  for  'tis  impossible  to  imagine  that  a  number  of 
people  should  continue  long  under  the  want  of  necessaiT  cloth- 
ing without  exerting  their  industrj^  especially  when  the  coun- 
try they  inhabit  is  capable  of  furnishing  them  with  materials. 

This  I  humbly  oflfer  to  your  Lordships'  consideration  as  my 
sentiments  of  the  two  acts  above  mentioned,  hoping  I  shall  not 
offend  your  Lordships  by  taking  upon  me  to  trouble  you  with 
what  particularly  concerns  that  part  of  the  trade  and  naviga- 
tion of  Great  Britain  which  is  put  under  my  inspection  within 
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the  southern  provinces  of  this  continent;  and  though  my  office 
obliges  me  more  particularly  to  correspond  with  the  commis- 
sioners of  His  Majesty^s  customs,  yet  I  know  none  more  proper 
than  your  TiOrdships'  board  to  whom  I  can  apply  for  checking 
the  irregular  proceedings  of  these  plantations'  assemblies  when 
they  take  upon  them  to  enact  laws  in  contradiction  to  those 
which  the  wisdom  of  Parliament  has  thought  necessary  they 
should  be  governed  by. 

If  your  Lordships  think  fit  to  allow  me  the  liberty  of  laying 
befoi'e  you,  from  time  to  time,  whatever  of  the  like  kind  comes 
to  my  knowledge  in  the  course  of  my  survey,  I  shall  be  proud 
to  receive  your  Lordships'  commands;  but  if  not,  you  will  have 
the  goodness  to  pardon  this  trouble,  which  I  have  not  pre- 
sumed to  offer  but  with  a  just  regard  to  the  duty  of  my  offlco 
and  that  particular  respect  with  which  I  am. 

My  Lords, 

Your  Lordships' 
Most  obedient  and 
Most  humble  servant, 

PITZWILLIAM. 

IMd.,  Vol.  12.  R.  84. 

3. 

Whiieliall,  Tuesday,  7th  May,  1728. 

At  a  meeting  of  Ills  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present: 

Earl  of  Westmoreland,  Sir  O.  Bridgeman, 

Mr.  Bladen,  Mr.  Carey. 

A  letter  from  Mr.  t'itzwilliam,  surveyor-general  of  the  cus- 
toms in  the  southern  districts  of  America,  dated  December 
26th,  1727,  relating  to  an  act  passed  at  Pennsylvania  for  estab- 
lishing courts  of  judicature  and  another  passed  in  Virginia. 

Ordered  that  Mr.  (iee  be  acquainted  that  the  board  desires 
to  speak  with  him  on  Tlnirsday,  the  16th  of  this  month,  at 

27*— III 
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eleven  o'clock  in  the  morning,  upon  the  before-mentioned  act 
passed  in  Pennsylvania. 

Board  of  Trade  Journals,  Vol.  XXXVIII.   f.  134. 136. 

4. 

16th  May,  1728. 
Mr.  Gee  attending,  as  he  had  been  desired,  with  Mr.  Clement, 
their  Lordships  took  again  into  consideration  the  letter  from 
Mr.  Fitzwilliam  relating  to  the  Pennsylvania  act  for  estab- 
lishing courts  of  judicature,  &c.,  mentioned  in  the  minutes  of 
the  7th  instant,  and  their  Lordships  desiring  these  gentlemen 
to  give  the  board  an  account  of  what  they  knew  concerning 
this  matter  as  soon  as  they  could,  they  desired  to  have  an 
extract  of  the  said  letter,  which  was  ordered  accordingly. 

IMd..  Vol.  XXXVni.  f.  145. 

5. 

Whitehall,  Wednesday,  16th  April,  1730. 

At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present : 

Earl  of  Westmoreland,  Sir  O.  Bridgeman, 

Mr.  Pelham,  Mr.  Carey, 

Mr.  Bladen,  Sir  T.  Frankland. 

•  ••••••• 

The  Secretary  then  laid  before  the  board  four  laws  passed 
at  Pennsylvania  in  1727,  which  he  had  received  from  the  pro- 
prietor's agent,  entitled  as  follows: 

"A  supplementary  act  to  the  act  for  ascertaining  the  num- 
ber of  members  of  assembly  and  to  regulate  elections." 

"An  act  for  establishiivg  a  ferry  from  the  city  of  Philadelphia 
to  the  landing  at  or  near  the  house  of  William  Cooper  and  an- 
other from  or  near  the  city  bounds  to  Gloucester  in  New 
Jersey." 

"An  act  for  establishing  of  courts  of  judicature  in  this  prov 
ince." 
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"A  supplement  to  the  act  for  taking  lands  in  execution  for 
the  payment  of  debts." 

Ordered  that  the  said  acts  be  sent  to  Mr.  Fane  for  his  opinion 
thereupon  in  point  of  law. 

rbid..  Vol.  XL.  f.  89. 

(1. 

15th  April,  1730. 

To  the  King's  Most  Excellent  Majesty  in  Council: 

The  humble  petition  of  John  Moore,  Esquire,  collector  of  His 
Majesty's  customs  at  the  port  of  Philadelphia,  in  the  province 
of  Pennsylvania, 

Showeth : 

That  your  petitioner,  in  the  year  1724,  seized  a  ship  and 
cargo  of  East  India  and  other  contraband  goods  illegally  im- 
ported to  the  said  port  of  the  value  of  twenty  thousand  pounds, 
as  appears  by  due  proof  made  before  the  right  honorable  the 
Lords  of  the  committee  for  hearing  appeals,  complaints,  &c., 
from  the  plantations,  in  November,  1725,  which  ship  and  cargo 
were  in  a  most  riotous  manner,  at  midnight,  by  seventy  or 
eighty  persons  in  disguise,  forced  out  of  your  petitioner's  hands 
and  carried  several  miles  out  of  the  said  port,  and  after  the 
said  goods  were  run  and  secreted  there  was  a  covinous  informa- 
tion preferred  in  an  inferior  court  of  the  said  province  by  the 
instigation  of  Sir  William  Keith,  then  deputy-governor  of  the 
same,  and  your  petitioner's  claim  of  property  vested  by  the 
prior  seizure  and  the  intrusion  and  embezzlement  since  made 
were  altogether  rejected  and  disregarded,  by  means  whereof 
His  Majesty's  thirds  of  said  seizure  were  reduced  one  hun- 
dred and  fifty-seven  pounds  and  your  petitioner  was  entirely 
defeated  of  his  right,  but  has  been  put  to  very  great  ex- 
pense in  endeavoring  to  discharge  his  duty  in  that  affair  and  in 
defending  himself  against  the  most  unjust  complaints  and  alle- 
gations of  the  said  Sir  William  laid  before  their  excellencies 
the  Lord  Justices,  who  referred  the  same  to  the  said  Lords  of 
the  committee,  &c.  Whereupon  their  Lordships  were  pleased  to 
order  and  declare  that  your  petitioner  be  at  liberty  to  proceed 
in  the  proper  court  of  Pennsylvania  upon  the  seizure  alleged 


430  The  Statutes  at  Large  of  Pennsylvania.  \}TiO 

to  be  made  by  him  in  such  manner  as  he  should  be  adviseil. 
Whereof  the  said  Sir  William  Keith  and  all  others  whom  it 
did  concern  were  to  take  notice  and  govern  themselves  accord- 
ingly as  by  the  said  order,  dated  20th  November,  1723,  may 
appear.  And  your  petitioner  afterwards  having  the  advice  and 
opinion  of  Sir  Philip  Yorke  and  Sir  Clemont  Wearg  that  the  su- 
preme court  of  Pennsylvania  was  the  proper  court  for  the  pur- 
pose aforesaid,  and  that  he  ought  to  exhibit  informations  upon 
the  said  seizure  therein  and  to  prosecute  the  parties  who  forced 
the  seizure  out  of  his  hands. 

In  pursuance  of  which  order  and  advice  your  petitioner  did, 
in  April,  1726,  exhibit  an  information  qui  iam^  &c.,  upon  the 
said  seizure  and  in  the  September  following  sentence  of  con- 
demnation was  obtained,  and  thereupon  your  petitioner  did 
commence  divers  suits  qnl  taniy  &c.,  against  pei-sons  concerned 
in  the  intrusion  and  embezzlement  aforesaid. 

But  now  so  it  is,  may  it  please  your  Majesty,  that  pending 
•^  the  said  suits  the  defendants,  combining  with  the  said  Sir  Wil- 
liam Keith,  formerly  governor  but  then  a  member  of  the  as- 
sembly for  the  said  province,  with  other  their  confederates  did 
apply  to  tlie  said  assembly  and  by  their  influence  and  interest 
did  prevail  on  tlie  present  governor  and  the  then  assembly  to 
pass  an  act  on  the  25th  of  August,  1727,  whereby  the  said  suits 
and  informations  commenced  by  your  petitionee  qui  ffim,  &(*., 
were  discontinued  and  the  supreme  court,  which  had  a  power 
of  exchequer  by  tlie  law  of  Pennsj'lvania,  declared  to  have  no 
jurisdiction  therein,  and  enacted  that  the  county  court  (con- 
sisting of  the  same  magistrates,  being  all  merchants)  which 
had  before  given  judgment  on  the  aforesaid  covinous  informa- 
tion should  take  cognizance  of  informations  and  have  the 
pow(?r  of  a  court  of  exchequer  for  the  future,  which  puts  your 
petitioner  under  apparent  hardships  and  difficulties  to  dis- 
charge his  duty  in  general  and  in  the  prosecutions  aforesaid 
in  particular. 

Your  petitioner  therefore  most  humbly  prays  that  the  said 
act  passed  at  Philadelphia  the  25th  of  August,  1727,  entitled 
^'An  act  for  the  establishing  of  courts  of  judicature  in  this  prov- 
ince," may  be  repealed  and  such  order  and  direction  may  be 
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made  and  given  touching  the  premises  as  to  your  Majesty 

sliall  seem  meet. 

And  your  petitioner  shall  ever  pray,  &c. 

MOORE. 

Board  of  Trade  Proprieties,  Vol.  XII,  R.  110. 

7. 

12th  May,  1730. 
To  the  Right  Honorable  the  Lords  of  the  (Committee  of  His 
ilajosty's  Most  Honorable  Privy  Council   for  Hearing   Ap- 
])(*als,  Complaints,  &c.,  from  the  Plantations: 

The  humble  answer  of  Springett  Penn,  Esquire,  grandson 
and  heir-at-law,  and  of  John  Penn,  Thomas  Penn  and  Rich- 
ard Penn,  gentlemen,  devisees  under  the  will  of  William  Penn, 
Esquire,  deceased,  to  the  petition  of  John  Moore,  Esquire,  col- 
lector of  His  Majesty's  customs  at  the  port  of  Philadelphia  in 
the  province  of  Pennsylvania,  presented  to  His  Majesty  and  re- 
ferred to  your  Lordships. 

In  obedience  to  your  Lordships'  order  of  the  22d  of  April, 
1730,  the  I'espondents  beg  leave  to  inform  your  Lordships  that 
they  are  wholly  strangers  to  the  particulars  of  the  petitioner's 
complaint  touching  his  being  deprived  of  the  benefit  of  a  seiz- 
ure by  him  made  of  a  ship  and  cargo  in  Philadelphia  otherwise 
than  by  tlu*  said  John  Moore's  own  petition,  nor  can  the  re- 
spondents, from  the  best  inquiry  they  have  been  able  to  make 
in  the  time  allowed  by  your  Lordships  for  their  answer,  inform 
themselves  whether  that  matter  is  or  is  not  truly  represented, 
or  whether  the  said  John  Moore  or  Sir  William  Keith  in  his 
I)etition  named  was  the  first  seizors  of  the  said  ship  and  goods, 
nor  as  these  respondents  humbly  hope  are  they  at  all  concerned 
in  that  question. 

But  as  to  the  Pennsylvania  act,  passed  the  25th  of  August, 
1727,  entitled  "An  act  for  the  establishing  of  courts  of  judi- 
cature in  this  province,"  which  the  petitioner  prays  may  be 
repealed  (and  which  matter  the  respondents  conceive  more  im- 
mediately concerns  them  to  answer),  the  respondents  pray  your 
Lordships'  patience,  not  only  in  defense  of  themselves  and  their 
officer  or  deputy-governor,  but  also  in  behalf  of  the  people  in 
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that  province,  to  return  to  your  Lordships  the  following  an- 
swer: 

That  by  the  letters  patent  containing  the  grant  of  Penn- 
sylvania unto  William  Penn,  Esquire,  deceased,  the  ancestor 
of  these  respondents,  there  is  full  power  given  unto  the  said 
William  Penn,  deceased,  and  his  heirs  and  their  deputies,  for 
to  enact  laws  by  and  with  the  assent  of  the  freemen  there  or  of 
their  delegates,  such  laws  to  be  consonant  to  reason  and  as 
near  as  may  be  agreeable  to  the  laws  of  England.  And  also 
for  to  appoint  and  establish  judges,  justices  and  magistrates 
for  what  causes  soever  and  to  do  all  things  which  to  the  com- 
plete establishment  of  justice,  courts,  tribunals,  forms  of  judi- 
cature and  manner  of  proceedings  do  belong,  reserving  to  the 
Crown  the  appeals  from  any  judgments  to  be  there  given.  And 
the  Crown  was  thereby  pleased  to  will  and  direct  that  a  tran- 
script or  duplicate  of  all  laws  to  be  so  made  and  in  the  said 
province  should  within  five  years  after  the  making  thereof  be 
transmitted  and  delivered  to  the  privy  council.  And  if  any  of 
the  said  laws  therein  mentioned  should  be  declared  by  the 
Crown  in  their  privy  council  inconsistent  with  the  prerogative 
of  the  Crown  and  contrary  to  the  true  allegiance  due  from  the 
said  William  Penn  or  the  inhabitants  of  the  province,  and 
that  thereupon  any  of  the  said  laws  should  be  adjudged  and 
declared  to  be  void  under  the  privy  seal,  then  and  from  thence- 
forth such  laws  should  be  void  and  otherwise  should  remain 
in  full  force. 

And  the  respondents  do  admit  that  Patrick  Gordon,  Esquire, 
'  is  their  deputy-governor  of  Pennsylvania  (approved  by  his  late 
Majesty)  and  as  such  did  by  and  with  the  advice  and  consent  of 
the  freemen  of  the  said  province  in  general  assembly  met,  on 
or  about  the  25th  day  of  August,  1727,  pass  a  public  general  act 
there  (pursuant  to  the  said  letters  patent),  entitled  "An  act  for 
the  establishing  of  courts  of  judicature  in  this  province." 

And  these  respondents  further  say  that  some  few  weeks 
since  they  did  of  their  own  accord  present  a  transcript  or  dupli- 
cate of  the  said  act  under  the  seal  of  the  said  province  to  the 
Lords  Commissioners  for  Trade  and  Plantations,  that  being,  as 
these  respondents  are  informed,  the  usual  and  accustomed  place 
(since  the  establishment  of  that  board)  for  presentinor  acts  from 


1 730]  The  Statutes  at  Large  of  Pennsylvania. 

the  plantations  in  order  to  the  pleasure  of  the  Crown  thereon, 
and  these  respondents  presented  the  said  act  in  manner  afore- 
said in  obedience  to  the  direction  in  the  said  letters  patent 
long  within  the  time  thereby  limited  and  before  ever  they  had 
the  least  notice  or  intimation  of  the  present  petition. 

The  respondents  beg  leave  to  acquaint  your  Lordships  with 
the  purport  and  nature  of  the  said  act  and  the  occasion  and 
manner  of  passing  the  same,  which  they  humbly  hope  will  in- 
duce your  Lordships  rather  to  advise  his  sacred  Majesty  to  con- 
firm the  said  act  than  (as  the  petitioner  prays)  to  repeal  the 
same.  ' 

As  to  the  purport  and  nature  of  the  said  act,  it  enacts  that  a 
court  of  general  quarter-sessions  of  the  peace  and  gaol  deliv- 
ery shall  be  held  four  times  a  year  in  each  county  of  the  prov- 
ince on  the  days  therein  named,  and  that  a  competent  number 
of  justices  in  every  of  the  said  counties  shall  be  authorized  by 
the  governor  or  lieutenant-governor  under  the  seal  there  (which 
is  not  more  than  what  the  said  letters  patent  itself  directs) 
that  the  said  justices  may  hold  private  sessions  and  take  recog- 
nizance in  the  King's  name  for  the  peace,  behavior  or  for  ap- 
pearance, and  those  for  suspicion  of  felony  to  be  certified  before 
the  supreme  court  of  oyer  and  terminer. 

That  if  any  persons  find  themselves  aggrieved  with  the  judg- 
ment of  the  quarter-sessions  they  may  of  course  have  writs  of 
error  to  the  supreme  court  of  the  province  with  directions  how 
the  tenor  of  the  record  shall  be  transmitted.  That  the  supreme 
court  shall  be  held  twice  a  year,  in  September  and  April,  at 
Philadelphia,  and  that  there  shall  be  three  persons  of  known 
integrity  and  ability  commissionated  by  the  governor  or  lieu- 
tenant-governor to  be  judges  of  such  court  and  to  issue  writs 
of  habeas  corpus,  certiorari,  writs  of  error  and  all  remedial 
writs  or  process  returnable  to  the  said  court,  and  to  hold  the 
said  court  and  determine  all  causes,  matters  and  things  cogni- 
zable in  the  said  court,  and  also  to  hear  and  determine  all 
causes  which  shall  be  removed  or  brought  there  from  the  re- 
spective quarter-sessions,  from  the  court  of  the  city  of  Phila- 
delphia or  from  any  other  court  of  the  province  by  virtue  of 
any  of  the  said  writs  after  final  judgment  shall  be  given  in  the 
said  courts,  and  to  examine  and  correct  all  manner  of  errors 
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of  the  justices  and  magistrates  of  the  said  province  in  their 
judgment,  process  and  proceedings  in  the  said  courts^  as  well 
in  all  pleas  of  the  Crown  as  in  all  pleas  real,  personal  and 
mixed,  and  to  reverse  or  affirm  such  judgment  as  the  law  does 
or  shall  direct,  and  to  examine,  correct  and  punish  all  con- 
tempts, omissions,  corruptions  and  defaults  of  justices  of  the 
peace,  sheriffs,  coroners,  clerks  and  other  officers,  and  to  award 
process  for  levying  all  such  fines  and  amercements  as  shall  be 
set  in  the  said  supreme  court,  and  to  minister  justice  to  all 
persons,  as  fully  as  the  courts  of  King's  Bench  and  common 
pleas  can  do,  upon  writs  of  error  and  other  remedial  writs  is- 
suing  out  of  the  said  coui't,  reserving  an  appeal  to  His  Majesty 
under  a  proviso  that  tlio  nppollnnt  shnll  pny  all  costp  to  the 
time  of  the  appeal  and  give  bond  in  double  the  sum  recovered 
to  prosecute  his  appeal  in  eighteen  months,  and  then  execu- 
tion is  to  stay  unless  the  appellee  on  his  part  give  sufficient 
security  to  make  ample  restitution  of  what  the  appellant  shall 
have  lost  by  means  of  the  judgment  or  decree  appealed  from. 
It  also  enacts  that  the  governor  or  lieutenant-;]:overnc)r  may  ap- 
point a  prothonotary  of  the  said  supreme  court.  It  also  pro- 
vides that  the  writs  out  of  the  said  supreme  court  shall  run  in 
the  King's  name,  and  that  none  of  the  judges  of  that  court 
shall  sit  judicially  in  any  of  the  inferior  courts.  It  further 
enacts  that  the  said  supreme  court  shall  have  power  ftrom  time 
to  time  to  deliver  the  gaols  of  all  persons  committed  for  trea- 
son, murder  and  other  capital  crimes  or  felonies  of  death. 
And  to  prevent  tlie  hardships  persons  might  lie  under  by  pro- 
cess issuing  out  of  the  supreme  court  in  civil  causes  and 
informations  on  penal  statutes,  the  said  supreme  court  shall 
not  issue  original  writ  or  process  in  civil  causes. 

The  act  goes  further  and  enacts  that  a  county  court  of  com- 
mon plens  shall  be  held  in  eaeh  year  before  persons  to  be  com- 
missionated  by  the  governor  or  his  lieutenant,  who  shall  hold 
pleas  of  assize,  «ce/r  faaicu<y  ix^plevins,  informations  and  ac- 
tions upon  penal  statutes  and  hear  and  determine  all  manner 
of  pleas,  actions,  suits  and  causes,  civil,  personal,  i-eal  and 
mixed,  according  to  the  laws  of  the  province  as  fully  as  the 
common   pleas   and   exchequer  in   England,  and   directs  the 
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method  of  issuing  writs  of  all  kinds,  subpoenas  for  witnesses, 
executions  and  all  other  proceedings  in  those  courts,  and  also 
directs  the  qualification  oath  and  admission  of  attorneys  and 
penalties  on  them  in  case  of  misbehavior. 

The  respondents,  having  stated  to  your  Lordships  the  gen- 
eral nature  and  purport  of  the  said  act,  beg  leave  in  tlie  next 
place  to  acquaint  your  Lordships  of  the  occasion  and  manner 
of  passing  of  the  same,  and  which  was  as  follows: 

On  the  22d  of  November,  1726,  sundry  merchants  and  others 
of  Philadelphia  petitioned  the  assembly  (then  sitting  there), 
alleging  that  they  conceived  the  judges  of  the  supreme  court 
had  no  power  to  issue  original  process,  but  that  they  had  lately 
assumed  to  themselves  such  a  power,  to  the  great  grief  of  the 
subject,  and  therefore  praying  relief  from  the  house.  After  a 
second  reading  of  which  petition  the  assembly  resolved  itself 
into  a  committee  of  the  whole  house  to  consider  thereof,  before 
whom,  as  the  respondents  have  been  informed  and  believe, 
the  petitioner  himself  was  several  times  fully  heard,  and  the 
asRembly  had  the  matter  under  their  ronsidorntiou  for  nine 
months  and  upwards  before  they  passed  this  act,  as  being  aa 
act  of  the  most  public  concernment,  which  settled  and  es- 
tablished all  the  courts  of  judicature  in  the  province  and  tends 
to  secure  the  lives,  liberties  and  properties  of  all  the  people  in 
the  province. 

And  these  respondents  do  deny  that  the  same  was  in  any  sort 
intended  to  prejudice  the  petitioner's  particular  action  depend- 
ing, but  as  a  general  (as  they  humbly  hope)  most  necessary 
and  reasonable  settlement  of  the  several  jurisdictions  in  the 
province,  which  your  Lordships  may  conceive  to  be  for  the 
public  benefit  and  advantage  of  the  whole  province  and  every 
person  therein. 

And  when  this  act  which  took  its  rise  as  aforementioned, 
had  been  so  long  under  deliberation  in  the  assembly  and  was 
sent  up  to  the  deputy-governor  in  the  usual  manner  for  his 
approbation,  it  will  appear  to  your  Lordships  from  the  minutes 
of  council  of  Pennsylvania  hereunto  humbly  annexed  that  the 
said  deputy-governor,  in  obedience  to  the  commands  he  had 
received  from  His  Majesty,  added  the  clause  thereto  for  sus- 

28— III 


436  The  Statutes  at  Large  of  Pennsylvania.  [1730 

pending  execution  npon  appeals  unless  the  appellee  gave  se- 
curity.   And  so  far  was  the  deputy-governor  from  desiring  any- 
thing prejudicial  to  His  Majesty's  service  or  even  inconvenient 
to  the  petitioner,  that  it  appears  by  the  said  minutes  of  coun- 
cil that  the  deputy-governor  offered  a  clause  to  be  added  to  the 
said  bill  which  he  had  received  from  Mr.  Moore,  the  petitioner 
himself,  and  which  Mr.  Moore  alleged  to  be  for  His  Majesty's 
interest,  and  which  therefore  the  said  deputy-governor  recom- 
mended the  consideration  of,  whereby  all  informations  and 
prosecutions  wherein  the  Crown  should  be  in  any  way  con- 
cerned should  be  commenced  originally  in  the  supreme  court. 
But  it  was  observed  thereon  by  all  the  members  of  the  council 
that  it  would  be  in  vain  to  offer  the  same  to  the  assembly,  be- 
cause the  chief  design  of  the  bill  was  to  take  from  that  court 
the  power  of  issuing  original  writs,  which  power  the  assembly 
had  unanimously  resolved  was  not  in  the  said  court,  it  being 
only  a  court  for  redressing  the  errors  of  other  courts  and  from 
the  sentence  of  which  there  lay  no  appeal  but  to  the  King,  and 
therefore  all  the  council  thought  that  clause  very  improper. 
Notwithstanding  all  which  the  said  deputy-governor  (who  was 
appointed  by  these  respondents)  had  so  great  a  regard  to  what 
seemed  or  was  but  said  to  be  for  His  Majesty's  service,  that  he 
pressed  that  the  said  proposed  clause  should  be  laid  before 
the  assembly,  and  accordingly  the  said  bill,  amendment  and 
clause  offered  by  Mr.  Moore  were  returned  to  the  assembly,  who 
not  agreeing  to  the  same  the  act  was  passed  without  it. 

The  petitioner  by  his  petition  seems  to  say  that  the  supreme 
court  before  the  passing  the  said  act  had  by  the  law  of  Penn- 
sylvania a  power  of  a  court  of  exchequer  and  would  infer  that 
consequently  the  informations  or  actions  which  he  originally 
brought  in  that  court  were  proper,  but  the  respondents  deny 
that  they  know  or  ever  heard  of  any  law  or  even  usage  there 
which  can  support  that  allegation,  nor  does  the  petitioner  men- 
tion any  particular  law  for  that  purpose,  and  as  to  the  order  of 
his  late  Majesty  in  council  of  November,  1725,  mentioned  in  Mr. 
Moore's  petition,  that,  upon  his  own  showing,  only  left  him  at 
liberty  to  proceed  in  the  proper  court  without  at  all  determin- 
ing which  was  so;  indeed,  the  respondents  have  heard  and  be- 
lieve that  the  petitioner  might  obtain  the  opinion  of  counsel 
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here  that  the  supreme  court  was  proper  to  commence  his  ac- 
tfons  originally  in,  but  the  respondents  submit  it  to  your  Lord- 
ships' consideration  that  those  opinions  were  gained  by  him 
upon  a  private  case  laid  before  them  by  Mr.  Moore,  wherein 
the  case  and  facts  were  stated  as  he  thought  proper,  in  order 
to  found  and  warrant  such  opinion,  and  the  respondents  there- 
fore hope  that  opinions  so  obtained  will  not  fix  an  original 
jurisdiction  in  the  supreme  court. 

However  these  respondents  have  heard  and  do  believe  that 
Mr.  Moore,  having  obtained  such  opinions,  was  willing  to  try 
the  experiment  and  begin  that  practice,  and  accordingly 
brought  some  action  or  actions  in  that  supreme  court,  but  ac- 
cording to  the  best  light  and  information  these  respondents 
have  been  able  to  obtain  since  the  short  notice  they  had  of  the 
said  Mr.  Moore's  petition,  he  was  the  first  person  that  at- 
tempted to  introduce  that  practice,  and  what  leads  the  re- 
spondent the  rather  so  to  believe  is  that  one  of  the  oldest  acts 
of  assembly  of  Pennsylvania,  passed  now  thirty  years  ago,  es- 
tablished the  forms  of  all  arrests  and  summons  to  answer 
(which  are  the  first  processes  to  bring  defendants  in  to  answer 
any  action),  and  by  those  forms  those  writs  are  returnable  in 
the  county  courts  only  and  not  in  the  supreme  court. 

And  the  commencing  suits  originally  in  the  supreme  court 
these  respondents  submit  to  your  Lordships  would  be  not  only 
a  great  vexation  and  prejudice  to  the  province  in  general  and 
contrary  to  the  general  rule  in  His  Majesty's  colonies  and 
plantations,  but  also  give  your  Lordships  at  this  board  infinite 
trouble. 

For  Pennsylvania  being  but  an  infant  settlement  (the  young- 
est of  any  of  the  British  settlements)  and  the  body  of  the  inhab- 
itants of  very  small  fortunes,  beginning  to  clear  and  improve 
the  lands,  and  situate  at  very  remote  distances,  many  of  them 
not  less  than  sixty  miles,  from  Philadelphia  (where  only  the 
supreme  court  is  held),  it  would  be  to  their  utmost  prejudice 
and  indeed  utter  ruin  to  be  drawn  oflf  from  their  settlements 
up  to  Philadelphia  upon  every  action  how  small  soever,  and 
not  only  so,  but  afterwards  upon  an  appeal  from  that  supreme 
court  let  hither,  the  loss  of  time  and  expense  thereof  would 
be  what  their  circumstances  would  not  bear.    Neither,  as  the 
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ordered  that  Mr.  Fane  be  reminded  of  the  letter  wrote  to  him 
the  15th  of  April  last,  with  the  said  act,  and  that  he  be  desired 
to  send  his  opinion  thereupon  as  soon  as  possible. 

'Board  off  Trade  Journals,  Vol.  XL,  f.  159. 

10. 

Mr.  Fane's  report  upon  an  act  passed  in  Pennsylvania  in  1727 
for  establishing  of  courts  of  judicature  in  that  province. 

Dated  3d  November,  1730. 

To  the.  Kight  Honorable  the  Lords  Commissioners  for  Trade 

and  Plantations. 
My  Lords: 

In  obedience  to  your  Lordships'  commands,  signified  to  me 
by  Mr.  Popple's  letter  of  the  15th  of  April  last,  I  have  con- 
sidered an  act  passed  in  Pennsylvania,  entitled  "An  act  for  the 
establishing  of  courts  of  judicature"  in  that  province,  having 
been  attended  by  Mr.  Sharpe  on  the  behalf  of  Mr.  Moore,  col- 
lector of  the  customs  in  Pennsylvania,  in  opposition  to  this 
act,  and  by  Mr.  Paris  in  support  of  it. 

I  beg  leave  to  obser\e  to  your  Lordships  that  I  apprehend 
there  is  no  material  difference  between  this  act  and  an  act 
passed  in  the  eighth  of  the  late  King  but  in  relation  to  the 
jurisdiction  of  the  supreme  court  of  this  province  as  to  its 
power  of  issuing  original  process  and  hearing  causes  in  that 
court,  for  in  all  other  respects  this  last  act  only  re-enacts  what 
was  before  enacted  by  the  eighth  of  the  late  King.  By  this 
last  act  the  original  jurisdiction  of  the  supreme  court  is  in  all 
cases  except  in  indictments  taken  away,  the  sole  motive  of  which 
Mr.  Sharpe  alleges  was  to  defeat  Mr.  Moore,  the  collector  of 
the  customs  in  that  province,  of  the  benefit  of  a  very  valuable 
seizure  he  had  made  at  Philadelphia  of  the  ship  "Fame,"  laden 
with  East  India  and  contraband  goods  to  the  value  of  twenty 
thousand  pounds,  which  he  was  then  suing  for  by  original 
process  in  the  said  supreme  court  I  beg  leave  to  observe  to 
your  Lordships  that  it  does  not  very  plainly  appear  to  me  that 
this  was  the  sole  motive  of  this  alteration;  but  there  is  one  cir- 
cumstance which  induces  me  to  think  that  the  legislature  had 
prosecutions  of  this  kind  in  view  when  this  matter  was  under 


1730]  The  Statutes  at  Large  of  Pennsylvania,  443 

consideration  by  rejecting  what  I  apprehend  to  have  been  a 
reasonable  and  proper  clause  offered,  which  was  to  retain  an 
original  jurisdiction  in  the  supreme  court  in  all  actions  q\»>i 
tarn,  informations,  &c.,  wherein  the  Crown  was  interested. 
This  I  think  would  have  been  a  proper  reservation,  as  it  wa« 
not  to  be  presumed  that  His  Majesty's  causes  would  ever  be 
carried  on  with  vexation  or  oppression  in  order  that  they  might 
receive  the  most  solemn  and  impartial  determination,  the  su- 
preme court  being  filled  with  persons  bred  to  the  profession  of 
the  law,  whereas  in  the  inferior  courts  the  persons  presiding  are 
generally  bred  in  the  mercantile  way  and  who  may  reasonably 
be  supposed  in  cases  of  seizure  to  be  under  at  least  the  tempta- 
tion of  being  partial  in  favor  of  the  claimant. 

Another  objection  offered  against  this  law  is  that  a  general 
original  jurisdiction  being  unquestionably  vested  in  the  su- 
preme court  by  the  eighth  of  the  late  King,  the  assembly  had 
no  power  to  take  it  away,  for  by  the  Pennsylvania  charter  if 
the  acts  passed  there  were  not  repealed  by  the  Crown  in  five 
years  they  were  from  thenceforth  to  remain  in  full  force,  and 
the  act  of  the  eighth  of  the  late  King  not  having  been  repealed 
in  five  years  it  must  now  be  considered  as  having  the  royal 
sanction  of  the  Crown  and  cannot  be  repealed,  varied  or  altered 
by  any  future  act  without  the  express  leave  of  the  Crown. 
This  fact  of  the  charter  I  agree  to  be  true,  but  the  question  is 
whether  an  original  jurisdiction  was  vested  in  the  supreme 
court  by  the  eighth  of  the  late  King;  and  I  take  it  that  there 
are  not  woi-ds  suiTlicient  in  that  act  to  give  the  supreme  court 
an  unquestionable  jurisdiction.  There  are  some  words  that 
point  that  way,  but  none  so  expressive  in  my  opinion  as  to 
bring  this  case  within  the  reason  of  the  beforementioned  re- 
striction. It  is  true  the  judges  of  the  supreme  court  in  the  case 
of  Mr.  Moore  have  thought  fit  to  exercise  a  jurisdiction,  but  I 
see  no  great  conclusion  from  thence,  because  courts  of  law  are 
ever  willing,  upon  the  slightest  pretenses,  to  extend  their  juris- 
diction. 

Another  objection  to  this  law  is  that  though  this  province  is 
expressly  required  by  their  charter  to  pass  no  laws  but  what 
are  agreeable  to  the  laws  of  England,  yet  that  the  restriction 


444  The  Statutes  at  Large  of  Pennsylvania.  [1730 

in  that  act  with  regard  to  the  superior  court  is  directly  repug- 
nant to  them;  for  as  this  supreme  court  is  a  court  of  record, 
it  is  expressly  enacted  by  several  acts  passed  here  which  extend 
to  the  plantations  that  the  custom-house  officers  may  prosecute 
their  seizures  in  any  court  of  record.  I  must  agree  that  it  ha« 
been  always  thought  for  the  service  of  the  Crown  that  informa- 
tions of  seizure  should  be  tried  in  the  most  superior  court  of 
record;  but  I  can't  apprehend,  with  submission  to  your  Lord- 
ships, that  this  act  in  this  particular  instance  is  repugnant 
to  our  laws,  because  it  is  passed  upon  a  supposition  that  this 
superior  court  was  merely  a  court  of  error,  which  though  in 
strictness  is  a  court  of  record,  yet  I  apprehend  it  does  not  come 
within  the  reason  of  our  laws. 

Another  objection  offered  against  this  law  is  that  the  infe- 
rior or  county  courts  are  not  of  sufficient  dignity  to  hear  and  de- 
termine causes  of  that  value  which  plantation  seizures  generally 
are,  and  that  their  jurisdiction,  being  limited  to  the  bounds  of 
their  respective  counties,  the  officer  is  obliged  to  lay  his  action 
where  the  seizure  was  made,  and  has  not  the  liberty,  as  in  Eng- 
land, of  laying  his  action  in  Middlesex,  though  the  seizure  was 
made  in  any  other  county.    The  laying  of  informations  upon 
seizures  in  Middlesex  I  must  observe  to  your  Lordships  has  cer- 
tainly been  found  of  viery  great  benefit  to  the  revenue  here, 
because  of  tlie  partiality  too  frequently  shown  to  offenders  of 
this  kind  in  their  own  country.    The  same  inconvenience  it  is 
possible  may  arise  in  this  colony,  and  therefore  it  would  have 
been  prudent  in  the  legislature  to  have  pursued  a  method  so 
much  approved  of  here  and  by  experience  found  to  be  so  greatly 
beneficial  to  the  revenue.    As  to  the  first  part  of  this  objection,  ' 
that  the  inferior  or  county  courts  are  not  of  sufficient  dignity 
to  hear  and  determine  causes  of  that  value  which  plantation 
seizures  generally  are,  I  can  only  observe  what  I  have  before 
done  upon  the  first  objection,  that  I  think  His  Majesty^s  causes 
ought  to  have  the  most  solemn  and  impartial  determination, 
which  they  are  more  likely  to  meet  with  in  the  administration 
of  persons  skilled  in  the  profession  of  the  law  than  in  the  hands 
of  merchants. 
There  were  some  other  reasons  offered  by  Mr.  Sharpe  on  the 
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part  of  Mr.  Moore  against  this  law,  but  as  I  did  not  think  them 
very  material  I  shall  not  trouble  your  Lordships  with  them. 

There  were  many  reasons  ofifered  by  Mr.  Paris  in  support  of 
this  law,  the  most  material  of  which  I  shall  take  the  liberty 
of  stating  to  your  Lordships.  The  principal  argument  ofifered 
in  support  of  this  law  and  alleged  as  the  chief  reason  for  taking 
away  this  original  jurisdiction  from  the  supreme  court  is  the 
much  greater  expense  suitors  would  be  put  to  in  prosecuting 
actions  in  this  court  than  in  the  inferior  courts  from  the  very 
great  delay  that  must  necessarily  happen  in  legal  proceedings 
from  the  seldom  holding  of  the  supreme  court,  which  I  think 
is  to  be  held  but  thrice  a  year  and  then  held  at  Philadelphia, 
and  the  expense  and  trouble  which  will  necessarily  follow  by 
the  claimants  being  obliged  to  bring  their  witnesses  perhaps 
from  the  remotest  parts  of  the  kingdom.  I  am  sure  I  should 
be  very  far  from  objecting  to  anything  which  would  make  the 
coming  of  justice  more  easy  in  point  of  expense  or  more  expedi- 
tious in  its  effect,  and  I  think  in  civil  causes,  supposing  this 
method  is  less  expensive,  that  the  regulation  is  perfectly  right, 
but  I  can't  agree  that  this  restriction  is  at  all  proper  in  His 
Majesty's  causes  for  the  reasons  I  have  already  mentioned  with 
regard  to  the  dignity  of  the  courts;  besides,  the  delay  of  justice 
is  an  objection  in  the  power  of  the  legislature  very  easily  to 
remove  by  appointing  the  superior  court  to  meet  oftener  if  the 
necessity  of  the  business  should  require  it. 

Another  reason  offered  in  support  of  this  law  is  that  it  is  in- 
consistent [that]  the  same  court  should  have  an  original  juris- 
diction and  sit  likewise  as  a  ccurt  of  error.  If  there  was  any 
weight  in  this  argument  this  law  is  now  liable  to  that  objection, 
because  there  is  actually  an  original  power  continued  by  this 
act  in  this  supreme  court  in  all  indictments.  For  my  part  I 
<*annot  see  any  inconsistency  in  it,  nor  is  it  unusual,  for  the 
court  of  King's  Bench,  whose  constitution  I  never  yet  heard 
arraigned,  has  both  these  jurisdictions. 

Another  objection  offered  to  the  original  jurisdiction  of  this 
supreme  court  is  that  by  bringing  an  action  originally  in  this 
court  no  writ  of  error  can  be  brought  to  correct  any  error  in 
this  judgment  but  by  appeal  home.  It  may,  I  agree,  put  the 
parties  to  somo  oxtrnordinarv  (^xpenso  if  they  should  not  sub- 
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mit  to  the  determination  of  this  supreme  court  But  could 
they  have  been  in  a  better  condition,  supposing  the  process  had 
begun  in  the  inferior  courts  and  not  an  acquiescence  in  the 
superior  court's  determination  upon  tlie  errors?  BesidcK,  the 
legislature  of  Great  Britain  have  vested  a  jurisdiction  in  tlie 
admiralty  in  the  plantations  in  all  cases  of  seizure  and  have 
not  thought  proper  to  leave  the  judgments  of  that  court  to  be 
reviewed  [in]  any  manner  but  by  appeal  home. 

Another  reason  offered  in  supi)ort  of  this  act  is  that,  suppos- 
ing an  original  jurisdiction  was  vested  in  this  supreme  court 
in  causes  wherein  the  Crown  was  interested,  Mr.  Moore,  out  *)f 
spleen  and  resentment,  would  make  use  of  it  to  harass  and 
distress  the  people  of  this  province.  What  the  conduct  of  Mr. 
Moore  has  been  I  can't  pretend  to  say,  but  sure  I  am  that  His 
Majesty,  who  has  so  perfect  a  regard  for  justice  and  so  tender 
a  concern  for  the  welfare  and  happiness  of  his  subjects  in 
every  part  of  his  dominions,  would  never  suffer  any  oflQcer 
using  his  authority  to  oppress  his  people.  If  there  should  b<* 
any  just  grounds  for  such  a  complaint  against  INfr.  Moore,  it 
would  be  more  for  the  honor  of  the  people  of  this  colony  to 
make  a  complaint  of  his  behavior  in  a  proper  place  and  wherr* 
they  would  cei-tainly  find  redi^ss  than  to  distress  His  Majesty's 
officers  in  the  judicial  proceedings  of  this  province. 

Another  objection  is  that  to  repeal  this  act  of  1727  would 
ovei-turn  and  unhinge  all  the  courts  of  judicature  in  this  prov- 
ince. This  fact  T  beg  leave  to  observe  to  your  Ijordships  is  not 
true,  for  I  don't  find  that  the  act  of  the  eighth  of  the  late  King 
is  repealed  by  this  law.  But  if  it  was,  by  His  Majesty's  repeal- 
ing this  act  which  is  now  under  consideration  that  law  would 
revive  again  and  the  judicature  of  this  province  would  then 
stand  upon  the  very  same  foot  it  does  now,  except  only  as  to 
the  point  of  jurisdiction  upon  which  the  objections  to  this  act 
have  arisen. 

I  have  now  stated  to  your  Lordships  the  principal  objections 
of  both  sides  and  have  made  my  observations  upon  them.  I 
beg  leave  upon  the  whole  to  say  that  if  the  legislature  had 
accepted  the  clause  that  was  offered  upon  passing  this  act  U\ 
retain  a  jurisdiction  in  this  supreme  court  in  all  causes  wherein 
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His  Majesty  was  interested  I  sliould  liave  liad  no  objection 
to  this  act;  but  as  they  have  not,  I  apprehend  it  will  be  of  very 
great  prejudice  to  the  revenue,  unless  your  Lordships  are 
pleased  to  advise  His  Majesty  to  repeal  it.  All  which  is  hum- 
bly submitted  to  your  Lordships'  great  wisdom  by, 

My  Ijords, 

Your  Lordships'  most  obedient  servant, 

FRAN.  PANE. 

Board  of  Trade  Proprieties.  Vol.  XIV,  S.  3. 

11. 

10th  November,  1730. 
Mr.  Sharpe  desired  a  day  may  be  appointed  for  considering 
the  act  passed  at  Pennsylvania  in  1727  for  establishing  courts. 
of  judicature  in  this  province,  and  their  Lordships  appointed 
likewise  this  day  month  for  that  purpose. 

Board  of  Trade  Journals,  Vol.  XL,  f.  289. 

12. 

8th  December,  1730. 
A  letter  from  Mr.  Sharpe  and  Mr.  Paris,  desiring  that  the 
consideration  of  the  Antigua  and  Pennsylvania  acts  appointed 
the  tenth  of  the  last  month  for  this  day  may  be  deferred  till 
Thursday  sennight  was  read. 

Ibid.,  Vol.  XL,  f.  322. 

13. 

Whitehall,  Thursday,  4th  March,  1730-3L 
At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 
Present : 
Earl  of  Westmoreland,  Mr.  Bladen, 

Mr.  Docminique,  Mr.  Ashe, 

Mr.  Pelham,  Sir  O.  Bridgeman. 

The  Secretary  acquainted  the  board  that  Mr.  Sharpe,  who 
attended  the  10th  of  November  last  in  relation  to  the  act 
passed  at  Antigua  in  1725  to  enable  William  Gregson,  of 
London,  gent,  to  sell  and  dispose  of  a  certain  plantation  in 
the  said  island  formerly  belongi^g  to  Roger  Williams,  and  to 
the  act  passed  at  Pennsylvania  in  1727  for  establishing  courts 
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of  judicature  in  this  province,  desired  that  another  day  might 
be  appointed  for  hearing  each  party  upon  these  acts,  and  their 
Lordships  were  pleased  to  appoint  Tuesday  sennight  for  that 
purpose,  and    ordered   that   all    parties   should   have   notice 

thereof. 

ORL^O  BRIDGEMAN. 

Ibid.,  Vol.  XU,  f.  44. 

14. 

16th  March,  1730-31. 
Their  Lordships  then  postponed  the  hearing  upon  the  Penn- 
lEfylvania  act  passed  in  1727  for  establishing  courts  of  judica- 
ture in  this  province,  appointed  for  this  day,  till  Mr.  Brown^ 
who  was  going  into  the  country,  should  return. 

A.  CROFT. 

Ibid.,  Vol.  XU,  f.  51. 

15. 

15th  June,  1731. 
The  Secretary  then  laid  before  the  board  a  letter  he  had 
received  from  Mr.  John  Sharpe,  desiring  a  day  may  be  ap- 
pointed for  hearing  counsel  for  and  against  the  Pennsylvania 
act|  passed  in  1727,  for  the  establishing  courts  of  judicature 
in  this  province. 

Ibid.,  Vol.  XLI,  f.  158. 

16. 

22d  June,  1731. 
Their  Lordships  having  appointed  this  day  for  hearing  coun- 
sel for  and  against  the  act  passed  at  Pennsylvania  in  1727, 
entitled  "An  act  for  establishing  courts  of  judicature  in  this 
province,"  referred  to  the  board  by  an  order  of  the  committee 
of  council  read,  and  Mr.  Sharpe  attending  with  Mr.  Porster 
against  the  act  and  Mr.  Paris  with  Mr.  Brown  in  behalf  of  the 
act,  the  said  act  with  Mr.  Fane's  opinion  thereupon  were  read. 
And  their  Lordships,  after  hearing  what  each  side  had  to  offer, 
finding  that  the  jurisdiction  of  the  supreme  court,  except  in 
some  cases,  was  taken  away  and  given  to  the  inferior  courts, 
and  that  the  oflBcers  of  the  King's  revenue  are  apprehensive 
the  passing  this  law  may  effect  the  same  by  abridging  the 
power  given  to  them  by  the  act  of  Parliament  of  the  seventh 
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and  eighth  of  King  William  the  Third,  entitled  "An  act  for 
preventing  frauds  and  regulating  abuses  in  the  plantation 
trade/'  of  suing  in  any  court  of  record,  their  Lordships  gave 
directions  for  preparing  the  draught  of  a  representation  for 
proposing  the  repeal  thereof.  But  as  some  doubts  arose  with 
the  board  concerning  the  King's  power  of  repealing  laws 
passed  in  Pennsylvania,  ordered  that  the  following  queries  be 
sent  to  Mr.  Fane  for  his  opinion  thereupon,  viz. : 

Has  the  King  a  power  by  virtue  of  the  Pennsylvania  charter 
of  repealing  any  law  passed  there  that  he  shall  judge  proper? 
Or  is  his  power  restrained? 

If  his  power  is  restrained,  then  acts  of  what  nature  has  he 
a  power  of  repealing? 

Ibid..  Vol.  XLI,  f.  164. 

17. 

23d  June,  1731. 
The  draught  of  a  report  directed  yesterday  to  be  prepared 
upon  an  act  passed  in  Pennsylvania  in  1727,  entitled  "An  art 
for  establishing  courts  of  judicature  in  this  province,"  referred 
to  the  board  by  an  order  of  the  committee  of  council  of  the 
14th  of  May,  1730,  and  mentioned  in  the  minutes  of  the  19th 
of  June  following,  was  agreed  and  ordered  to  be  transcribed. 

rbid..  Vol.  XU,  f.  167. 

18. 

24th  June,  1731. 
The  report  for  repealing  the  act  passed  in  Pennsylvania  in 
1727   for  establishing  courts  of  judicature   in   this   province^ 
agreed  yesterday,  was  signed. 

Ibid.,  Vol.  XLI.  f.  168. 

19. 

Whitehall,  24th  June,  1731. 

To  the  Kight  Honorable  the  Lords  of  the  Committee  of  His 

Majesty^s  Most  Honorable  Privy  Council. 
My  Ijords: 

Pursuant  to  your  Lordships'  reference  of  the  14th  day  of  May, 
1730,  we  have  had  under  our  consideration  an  act  passed  in  the 


450  The  Statutes  at  Large  of  Pennsylvania.  [i73' 

assembly  of  the  proviuce  of  Pennsylvania  in  August,  1727,  enti- 
tled "An  act  for  the  establishing  of  courts  of  judicature  in  this 
province,"  together  with  the  petition  of  John  Moore,  Esquire, 
collector  of  His  Majesty^s  customs  at  the  Port  of  Philadelphia 
in  the  said  province,  and  the  answer  made  thereto  by  Springett 
Penn,  Esquire,  grandson  and  heir-at-law,  and  of  John  Penn, 
Thomas  Penn  and  Kichard  Penn,  gentlemen,  devisees  under  the 
will  of  William  Penn,  Esquire,  deceased. 

We  have  consulted  upon  this  subject  with  Mr.  Fane,  one  of 
His  Majesty's  counsel-at-law,  and  have  heard  counsel  both  for 
and  against  the  confirmation  of  the  act  in  question  in  behalf 
of  the  respondents  and  of  the  petitioner. 

And  upon  the  whole  we  take  leave  to  represent  to  your  Lord- 
ships that  the  principal  design  of  this  act  is  to  repeal  certain 
powers  supposed  to  have  been  vested  in  the  supreme  court  of 
judicature  in  Philadelphia  by  a  former  law,  entitled  "An  act 
for  establishing  courts  of  judicature  in  this  province,"  and 
passed  in  1722,  which  is  almost  in  every  other  particular  the 
same  with  that  which  the  petitioner  desires  to  have  repealed, 
and  as  we  are  of  opinion  that  the  continuance  of  this  new  law 
might  prove  highly  prejudicial  to  His  Majesty's  revenue  in 
Pennsylvania  and  be  an  encouragement  to  illegal  trade  in  that 
province  by  putting  the  officers  of  the  customs  under  great  diflB- 
culties  in  prosecutions  upon  seizures  made  of  contraband  goods 
or  other  merchandise  imported  contrary  to  law,  we  would  pro- 
pose to  your  Lordships  to  lay  the  same  before  His  Majesty  for 
his  disallowance.     We  are, 

My  Lords, 

Your  Lordships',  &c., 
T.  PELHAM, 
M.  BLADEN, 
JA.  RRDDENELL, 
A.  CROFT. 
Board  of  Trade  Proprieties,  Vol.  XXXII.  f.  31. 
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20. 

21st  September,  1731. 
Order  in  council  dated  tlie  12th  of  August,  1731,  for  repeal- 
ing an  act  passed  at  Pennsylvania  in  August,  1727,  for  the 
establishing  courts  of  judicature  in  that  province. 

Board  of  Trade  Journals,  Vol.  XXXVIII.  f.  241. 


APPENDIX  IX. 


Papers  relating  to  the  acts  passed  by  the  twenty-eighth  and 
twenty-ninth  assemblies,  under  the  Charter  of  1700,  from  Oc- 
tober 14, 1728,  to  August  15, 1730. 

dBcnoN  I. 

1.  Board  of  Trade  Journal,  July  23, 1729. 

SEOnON  I. 

1. 

Whitehall,  Wednesday,  23d  July,  1729. 

At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present : 

Mr.  Docminique,  Mr.  Bladen, 

Mr.  Pel  ham,  Mr.  Carey, 

Sir  Tho.  Frankland. 

The  Secretary  then  laid  before  the  board  an  act  passed  in 
Pennsylvania  in  1729  for  emitting  of  thirtj'  thousand  pounds 
in  bills  of  credit  for  the  better  support  of  government  and  the 
trade  of  this  province,  and  their  Lordships  gave  directions  for 
sending  the  same  to  Mr.  Fane  for  his  opinion  thereupon  in 
point  of  law.* 

Board  of  Trade  Joumals,  Vol.  XXXIX,  f.  211. 

iNo  report  from  Mr.  Fane  can  be  found  in  the  Public  Record 
Office,  and  no  further  action  appears  upon  the  journal  of  the  Board 
of  Trade. 

29^—111 
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APPENDIX  X. 


Papers  relating  to  the  acts  passed  by  the  thirty-third  assem- 
bly, under  the  Charter  of  1700,  from  October  15,  1733,  to 
August  17,  1734. 


SSCTION  I. 


1.  Order  of  Reference,  January  13,  1734-5. 

2.  Board  of  Trade  Journal,  February  6,  1734-5. 


At  the  Council  Chamber,  Whitehall,  the  13th  day  of  January^ 

1734-35. 

By  the  Right  Honorable  the  I/ords  of  the  Committee  of 

Council  for  Plantation  Affairs. 

Whereas  the  agent  of  the  province  of  Pennsylvania  did  on 
the  fourth  of  this  instant  January,  1734,  deliver  into  the  hands 
of  the  clerk  of  the  council  an  act  passed  in  that  province  in  the 
seventh  year  of  His  Majesty's  reign,  entitled  '^An  act  for  con- 
firming the  repeal  of  divers  laws  of  this  province."  And 
vvrhereas  His  Majesty  was  pleased  on  the  ninth  of  this  instant 
to  refer  the  said  act  to  this  committee,  their  Lordships  this  day 
took  the  same  into  their  consideration  and  are  hereby  pleased 
to  refer  the  said  act  (which  is  hereunto  annexed)  to  the  Lords^ 
Commissioners  for  Trade  and  Plantations,  to  examine  into 
the  same  and  report  their  opinion  thereupon  to  the  committee. 

W.  CAREY. 

Board  of  Trade  Proprieties,  Vol.  XIII.  S.  46. 
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2. 

Whitehall,  Thursday,  6th  February,  1734-35. 
At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present : 

Mr.  Docminique,  Mr.  Ashe, 

Mr.  Bladen,  Sir  O.  Bridgeman, 

Sir  Ar.  Ooft. 
♦  ♦♦»♦♦♦♦ 

An  order  of  the  committee  of  council,  dated  13th  January, 
1734-35,  referring  to  the  board  an  act  passed  at  Pennsylvania 
in  the  seventh  year  of  His  Majesty's  reign  for  confiiming  the 
repeal  of  divers  laws  of  that  province,  and  directions  were 
given  for  sending  the  same  to  Mr.  Fane  for  his  opinion  there- 
upon, and  whether  the  King's  repeal  of  a  Pennsylvania  law 
by  virtue  of  his  order  in  council  only  may  not  be  deemed 
effectual.^ 

Board  of  Trade  Journals,  Vol.  XLV,  f.  20. 


APPENDIX  XI. 


Papers  relating  to  the  acts  passed  by  the  thirty-fourth  as- 
sembly under  the  Charter  of  1700,  from  October  14,  1734,  to 
September  20,  1735. 


SBCTION  I. 


1.  Order  in  Council,  May  21,  1736. 

2.  Oi*der  of  Reference,  December  8,  1735. 

3.  Board  of  Trade  Journal,  December  18,  1735. 

4.  Opinion  of  Francis  Fane,  December  30,  1735. 


iNo  report  from  Mr.  Pane  can  be  found  in  the  PubUc  Record 
Office,  and  no  further  action  appears  upon  the  journal  of  the  Board 
of  Trade. 
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5.  Board  of  Trade  Journal,  January  15, 1735-36. 

6.  Board  of  Trade  Journal,  January  22, 1735-36. 

7.  Representation    of    the    Board    of   Trade,    January    23, 

1735-36. 

8.  Board  of  Trade  Journal,  June  22,  1736. 

1. 

At  the  Court  at  St.  James's  the  2l8t  day  of  May,  1736. 

Present : 
The  King's  Most  Excellent  Majesty  in  Council. 

Upon  reading  at  the  board  a  report  from  the  Right  Honora- 
ble the  Lords  of  the  Committee  of  Council  for  Plantation  Affairs 
dated  the  thirteenth  of  this  instant  in  the  words  following, 
viz. : 

Your  Majesty  having  been  pleased  by  your  orders  in  Council 
of  the  twenty-sixth  of  November  and  twenty-ninth  of  April 
last  to  refer  unto  this  committee  an  act  passed  in  the  province 
»  of  Pennsylvania  on  the  twenty-fourth  day  of  June,  1735,  enti- 

tled "An  act  for  the  more  effectual  vesting  and  settling  certain 
lands  in  George  McCall,  pursuant  to  the  covenants  and  agree- 
ments of  all  the  parties  having  any  interest  in  the  same,"  to- 
gether with  a  petition  of  William  Penn,  Esquire,  grandson 
and  heir-at-law  of  William  Penn,  deceased,  late  proprietary 
of  Pennsylvania,  praying  to  be  heard  against  your  Majesty's 
(confirmation  of  the  said  act,  the  Lords  of  the  committee  this 
day  took  the  said  act  into  their  consideration,  together  with 
a  report^from  the  Lords  Commissioners  for  Trade  and  Planta- 
tions thereupon,  and  were  proceeding  to  hear  the  petitioner 
by  liis  counsel  against  the  said  act;  but  the  counsel  for  the 
petitioner  declaring  that  the  petitioner  waived  all  opposition 
to  your  Majesty's  confirmation  of  the  said  act,  the  Lords  of  the 
committee  do  thereupon  humbly  report  to  your  Majesty  (by  the 
consent  of  all  persons  concerned  in  the  said  act)  that  the  same 
is  proper  to  receive  your  Majesty's  royal  confirmation. 

His  Majesty  this  day  took  the  said  report  into  consideration 
and  was  pleased  to  declare  his  approbation  of  the  said  act. 
And  pursuant  to  His  Majesty's  royal  pleasure  thereupon  ex- 
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pressed  the  said  act  is  hereby  confirmed,  finally  enacted  and 
ratified  accordingly. 

(A  true  copy.) 

W.  SHARPE. 

Board  af  Trade  Proprieties,  Vol.  XIH.  S.  68. 


2. 

At  the  Council  Chamber,  Whitehall,  the  8th  day  of  December, 

1735. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Whereas  the  agent  of  the  province  of  Pennsylvania  did  on 
the  twenty-second  of  November  last  deliver  into  the  hands  of 
the  clerk  of  the  council  in  waiting  an  act,  entitled  "An  act  for 
the  more  effectual  vesting  and  settling  certain  lands  in  George 
McCall,  pursuant  to  the  covenants  and  agreements  of  all  the 
parties  having  any  interest  in  the  same."  And  whereas  His 
Majesty  was  pleased  on  the  twenty-sixth  of  the  said  November 
to  refer  the  said  act  to  this  committee,  their  Lordships  this  day 
took  the  same  into  thoir  consideration  and  are  hereby  pleased 
to  refer  the  said  act  (which  is  hereunto  annexed)  to  the  Lords 
Commissioners  for  Trade  and  Plantations,  to  examine  into  the 
same  and  report  their  opinion  thereupon  to  this  committee. 

TEMPLE  STANYAN. 

(Endorsed :) 

Order  of  Committee  of  Council,  dated  the  eighth  of  Decern 
ber,  1735,  referring  to  this  board  an  act  passed  at  Pennsylvania 
in  June,  1735,  for  the  more  effectual  vesting  certain  lands  in 
Mr.  McCall. 

Board  of  Trade  Proprieties.  Vol.  XIII.  S.  60. 


3. 

18th  December,  1735. 
Order  of  the  Committee  of  Council,  dated  December  eighth, 
1735,  referring  to  tins  board  an  act  passed  at  Pennsylvania  in 
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1735  for  the  more  effectual  vesting  certain  lands  in  Mr.  MeCall 

was  read. 

Ordered  that  the  act  be  sent  to  Mr.  Pane  for  his  opinion 

thereon. 

Board  of  Trade  Journals.  Vol.  XLVI.  f.  280. 

4. 

30th  December,  1735. 
Mr.  Panels  report  upon  an  act  passed  in  Pennsylvania  in 
June,  1735,  for  the  more  effectual  vesting  and  settling  certain 
lands  in  George  McCall,  pursuant  to  the  covenants  and  agree- 
ments of  all  the  parties  having  any  interest  in  the  same. 

1'o  the  Right  Honorable  the  I^rds  Commissioners  for  Trade 

and  Plantations. 
Mv  Lords: 

In  obedience  to  your  Lordships'  commands,  signified  to  me  by 
Mr.  Popple,  I  have  considered  the  following  act,  passed  in  Penn- 
sylvania in  1735,  entitled  "An  act  for  the  more  effectual  vesting 
and  settling  certain  lands  in  George  McCall,  pursuant  to  the 
covenants  and  agreements  of  all  the  parties  having  any  inter- 
est in  the  same,"  which  I  apprehend  is  intended  to  supply  the 
want  of  a  recovery;  for  the  King's  writs  issued  here  not  run- 
ning in  this  province,  a  recovery  cannot  be  carried  into  execu- 
tion, and  it  is  the  only  method  they  have  of  barring  entails. 

I  observe  the  person  who  applies  to  the  legislature  for  this 
act  has  such  an  estate  vested  in  him  as  to  give  him  a  right  by 
our  law,  supposing  the  lands  here  to  bar  all  the  remainders 
and  that  all  parties  interested  have  consented  thereto;  and 
therefore  I  am  humbly  of  opinion  it  is  very  fit  to  be  passed  into 
a  law. 

Which  is  humbly  submitted  by,  my  Lords,  your  Lordships' 
most  obedient  servant, 

iPUAN.  PANE. 

Board  of  Trade  Proprieties.  Vol.  XIII,  S.  67. 
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5. 
Thursday,  15th  January,  1735-36. 

Earl  Fitzwater, 
Mr.  Ashe,  Mr.  Plummer, 

Mr.  Brudenell,  Col.  Bladen. 

Order  of  Council  read  the  eighteenth  ultimo  again  read,  as 
also  the  act  settling  McCalPs  estate,  referred  thereby  to  the 
board.  Mr.  I'aiie's  report  in  favor  thereof  was  read,  and  the 
board  having  no  objection  thereto  ordered  the  draught  of  a 
representation  for  the  confirmation  of  it. 

Board  of  Trade  Journals,  Vol.  XLVI.  f.  3. 

6. 

22d  January,  1735-36. 
The  <lraught  of  a  representation  for  confirming  the  private 
act  for  settling  McCalPs  estate,  referred  to  the  board  by  an 
order  of  a  committee  read  the  eighteenth  of  the  last  month, 
agreed  to  and  signed. 

Board  of  Trade  Journals.  Vol.  XLVI.  f.  3. 

7. 

Whitehall,  23d  January,  1735-36. 

To  the  Right  Honorable  the  Lords  of  the  Committee  of  His 

Majesty's  Most  Honoraulo  Privy  Council. 
My  Lords: 

We  have  considered  an  act  passed  in  His  Majesty's  province 
of  Pennsylvania  on  the  twenty-fourth  day  of  June,  1735,  re- 
ferred to  us  by  your  Lordships  on  the  eighth  day  of  December 
last,  entitl(Ml  "An  act  for  the  more  effectual  vesting  and  set- 
tling certain  lands  in  George  McCall,  pursuant  to  the  covenants 
and  agro(»nHMits  of  all  the  parties  having  interest  in  the  same." 

We  have  consulted  Mr.  Fane,  one  of  His  Majesty's  counsel, 
upon  this  act,  who  hath  made  no  objection  to  it  in  point  of  law, 
nor  have  we  any  reason  to  allege  against  the  confirmation  of 
it;  but  we  think  ourselves  obliged  to  acquaint  your  Lordships 
that  to  prevent  all  surprise  to  the  parties  concerned  in  the 
case  of  private  acts  we  thought  proper  some  time  sim*e  to  come 
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to  a  resolution  not  to  recommend  any  private  act  to  His  Ma- 
jesty for  his  royal  confirmation  till  the  same  had  lain  by  six 
months  in  our  office. 

Yet  as  we  find  by  the  charter  of  Pennsylvania  that  their  acts 
do  acquire  a  force  within  six  months  after  their  being  laid  be- 
fore ITis  Majesty's  privy  council  if  they  are  not  declared  void 
within  that  time,  we  must  submit  to  your  Lordships  how  long 
the  present  act  ought  to  lie  by  before  it  be  offered  to  His  Ma- 
jesty for  his  royal  confirmation. 

We  are,  my  Lords, 
Your  Lordships' 

Most  obedient  and 

Most  humble  servants, 

T.  PELHAM, 
M.  BLADEN, 
ED.  ASHE, 
A.  CROFT, 
R.  PLUMMER. 

Board  of  Trade  Proprietiee.  Vol.  XXXII.  £.  34. 

8. 

22d  June,  1T3(>. 
Copy  of  an  order  in  council  of  the  twenty-first  of  May,  1736^ 
approving  a  representation  of  this  board  for  confirming  an  act 
paflsed  in  Pennsylvania  for  ve8tin«r  rortain  lands  in  Mr.  McCall. 

Board  of  Trade  Journals.  Vol.  XLVI,  f.  92. 


APPENDIX  Xll. 


Papers  relating  to  the  acts  passed  by  the  thirty -fifth  assem- 
bly under  the  Charter  of  1700,  from  October  14, 1735,  to  August 

14,  nar;. 


SB)CnON  I. 


1.  Order  in  Council,  March  10,  1739-40. 

2.  Order  of  Reference,  June  18,  1739. 

3.  Opinion  of  Francis  Fane,  December  7,  1739. 
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4.  Board  of  Trade  Journal,  December  11,  1739. 

5.  Board  of  Trade  Journal,  December  12,  1739. 

6.  Representation  of  the  Board  of  Trade,  December  12,  1739. 

1, 

At  the  Court  of  St.  James's,  the  10th  day  of  March,  1739-40. 

Present: 
The  Kinji:'s  Most  Excoll(»ut  Majesty  in  Council. 
Whereas  in  pursuance  of  the  powers  granted  to  the  Proprie- 
taries of  the  province  of  Pennsylvania  by  letters  patent  under 
the  great  seal,  the  deputy-governor,  council  and  assembly  of  the 
said  province  did  in  the  year  1735  pass  eight  acts,  which  have 
been  transmitted  and  are  entitled  as  follows,  viz. : 

"An  act  for  the  more  easy  and  speedy  recovery  of  small 
<lebts.'' 

"An  act  for  vesting  the  state-house  [and  other]  public  build- 
ings, with  the  lots  of  land  whereon  the  same  are  erected,  in 
trustees  for  the  use  of  this  province." 

"A  supplement  to  the  law  for  laying  out  of  highways  and 
public  roads." 

"An  act  for  regulating  the  retailing  of  liquors  near  the  iron 
works." 

"An  act  for  coufirining  the  election  of  the  commissioners 
and  assessors  for  the  county  of  Bucks,  &c." 

"An  act  for  the  better  enabling  divers  inhabitants  of  the 

province  of  Pennsylvania  to  hold  lands  and  to  invest  them  with 

the  privileges  of  natural-born  subjects  of  the  said  province." 

"An  act  to  prevent  the  damages  which  may  happen  by  firing 

of  woods." 

"An  act  entitled  a  supplement  to  the  sevenil  acts  of  [assem- 
bly of]  this  province  for  the  relief  of  the  poor." 

His  Majesty  this  day  took  tbe  said  acts  into  his  royal  consid- 
<»ration,  and  having  received  the  opinion  of  tiie  Lords  Commis- 
sioners for  Trade  and  Plantations  and  also  of  a  committee  of 
the  Lords  of  His  Majesty's  most  honorable  Privy  Council  there- 
upon, is  hereby  pleased  to  declare  his  approbation  of  the  said 
acts,  and    pursuant   to    His   Majesty's    royal    pleasure   there- 

29»— III 
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upon  expressed,  the  said  acts  are  hereby  conflrmed,  finally  en- 
acted and  ratified  accordingly.  Whereof  the  deputy-governor, 
council  and  assemblj'^  of  the  said  province  and  all  others  whom 
it  may  concern  are  to  take  notice  and  govern  themselves  accord- 
ingly. 

(A  true  copy.) 

JA.  VERNON. 

Board  of  Trade  Proprletiea,  VoL  XV,  T.  37. 


2. 

At  the  Council  Chamber,  Whitehall,  the  18th  day  of  June,  1739. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Whereas  the  agent  of  the  province  of  Pennsylvania  did  on 
the  fifteenth  of  this  instant  deliver  into  the  hands  of  the  clerk 
of  the  council  in  waiting  eight  acts  passed  in  that  province 
in  \\\o  oijrhth  and  ninth  years  of  His  Majesty'R  rei^n.  And 
whereas  Uis  Majesty  was  pleased  on  the  said  lifteeulh  of  thiisi 
instant  to  refer  the  said  acts  to  this  committee,  their  Lordships 
this  day  took  the  same  into  their  consideration,  and  are  herebv 
pleased  to  refer  the  said  acts  (which  are  hereunto  annexed)  to 
the  Lords  Commissioners  for  Trade  and  Plantations,  to  exam- 
ine into  the  same  and  report  their  opinion  thereupon  to  this 
committee. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XIV,  T.  15. 

3. 

7th  December,  1739. 

To  the  I^ight  Honorable  the  Lords  Commissioners  for  Trade 

and  Plantations. 
My  l^ords: 

In  obediemte  to  your  Lordships'  commands,  signified  to  me 
by  Mr.  Hill,  I  have  considered  the  eight  following  acts  passed 
at  Pennsylvania  in  1735,  entitled 

"An  art  for  the  more  easy  and  speedy  recovery  of  small 
debts." 
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"An  act  for  vesting  the  state-house  and  other  public  build- 
ings, with  the  lots  of  land  whereon  the  same  are  erected,  in 
trustees  for  the  use  of  this  province." 

"A  supplement  to  the  law  for  laying  out  of  highways  and 
public  roads." 

"An  act  for  regulating  retailing  of  liquors  near  the  iron 
works." 

"An  act  for  confirming  the  election  of  the  commissioners  and 
assessors  for  the  county  of  Bucks,  &c." 

"An  act  for  the  better  enabling  divers  inhabitants  of  the 
province  of  Pennsylvania  to  hold  lands  and  to  invest  them 
with  the  privileges  of  natural-born  subjects  of  the  said  prov- 
ince." 

"An  act  to  prevent  the  damages  which  may  happen  by  firing 
of  woods." 

"An  act  entitled  a  supplement  to  the  several  acts  of  assembly 
of  this  province  for  the  relief  of  the  poor." 

To  all  which  I  have  no  objection  in  point  of  law. 

I  am, 

My  Lords, 

Your  Lordships'  most 

Obedient  servant, 

FRAN.  FANE. 

( Endorsed :) 

Mr.  Fane's  report  upon  eight  acts  passed  at  Pennsylvania 
in  1735. 

Xr»  objection. 

Board  of  Trade  Proprieties.  Vol.  XIV.  T.  21. 

4. 

nth  December,  1739. 
Read  Mr.  Fane's  report  upon  eight  acts  passed  at  Pennsyl- 
vania, referred  to  this  board  by  order  of  the  Lords  of  the  Com- 
mittee of  Council,  dated  June  the  eighteenth  last  passed,  men- 
tioned in  the  minutes  of  the  twenty-seventh  of  the  same  month, 
to  which  acts  Mr.  Fane  having  no  objection,  the  board  ordered 
the  draught  of  a  report  thereupon  to  be  prepared. 

Board  of  Trade  Journals.  Vol.  XLVIII,  f.  127. 
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5. 

12th  December,  1739. 
The  report  upon  eight  acts  passed  in  Pennsylvania,  as  men- 
tioned in  yesterday's  minutes,  being  prepared  and  laid  before 
the  board,  was  agreed  to  and  signed. 

Board  of  Trade  Journals.  Vol.  XLVIII.  f.  129. 

6. 

Whitehall,  12th  December,  1739, 

To  the  Right  Honorable  the  Lords  of  the  Committee  of  His 
Majesty's  most  Honorable  Privy  Council. 

My  Lords : 

We  have  considered  eight  acts  passed  in  His  Majesty's  prov- 
ince of  Pennsylvania  in  the  year  1735,  entitled 

"An  act  for  the  more  easy  and  speedy  recovery  of  small 
debts." 

"An  act  for  vesting  the  state-house  [and  other]  public  build- 
ings, with  the  lots  of  land  whereon  the  same  are  erected,  in 
trustees  for  the  use  of  this  province." 

"A  supplement  to  the  law  for  laying  out  highways  and  public 
roads." 

"An  act  for  regulating  the  retailing  of  liquors  near  the  iron 
works,'' 

"An  act  for  confirming  the  election  of  the  commissioners 
and  assessors  for  the  county  of  Bucks,  &c." 

"An  act  for  the  better  enabling  divers  inhabitants  of  the 
province  of  Pennsylvania  to  hold  lands  and  to  invest  them  with 
the  privileges  of  natural-born  subjects  of  the  said  province.'- 

"An  act  to  prevent  the  damages  which  may  happen  by  firing 
of  woods.'' 

An  act  entitled  ^*A  supplement  to  the  several  acts  of  [assem- 
bly of]  this  province  for  the  relief  of  the  poor." 

We  have  consulted  Mr.  Fane,  one  of  His  Majesty's  couusel-at- 
law,  upon  these  acts,  who  has  no  objection  to  them  in  point  of 
law;  and  as  no  objection  appears  to  us  against  them,  they 
J  elating  only  to  the  private  economy  of  that  province,  we  are 
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of  opinion  that  your  Lordstiips  may  lay  the  said  ai'ts  before  His 
Majesty  for  his  royal  approbation.     We  are, 

My  Lords, 

Your  Lordships' 

Most  obedient  and 

Most  humble  servants, 

M0N80N, 
M.  BLADEN, 
R.  PLUMMER, 
JA.  BRUDKNELL, 
AR.  CROFT. 

Board  of  Trade  Proprieties,  Vol.  XXXII,  f.  126. 


MMMONDIX  XIIL 


SEXTnON  I. 

Papers  relating  to  the  acts  passed  by  the  thirty-seventJi 
assembly  under  the  Charter  of  1700,  from  October  1,  1737,  t<> 
S(>ptember  2,  1738. 

QBCnON  I. 

1.  Order  of  Reference,  January  12,  1738-39. 

2.  Board  of  Trade  Journal,  January  23,  1738-39. 

3.  Opinion  of  Francis  Fane,  January  25,  1738-39. 

4.  Board  of  Trade  Journal,  February  2,  1738-39. 
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1. 

At  the  Council  Chamber,  Whitehall,  the  12th  day  of  January, 

1738-39. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Whereas  the  agent  of  the  province  of  Pennsylvania  did  on 
the  eighteenth  of  December  last  deliver  into  the  hands  of  the 
clerk  of  the  council  in  waiting  three  acts  passed  in  that  prov- 
ince in  the  months  of  August  and  September  last;  and  whereas 
His  Majesty  was  pleased  on  the  twenty-first  of  last  month  to 
refer  the  said  acts  to  this  committee,  their  Lordships  this  day 
took  the  same  into  their  consideration  and  are  hereby  pleased 
to  refer  the  said  acts  (which  are  hereunto  annexed)  to  the 
Lords  Commissioners  for  Trade  and  Plantations,  to  examine 
into  the  same  and  report  their  opinion  thereupon  to  this  com- 
mittee. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XIV,  T.  12. 

2. 

Tuesday,  23d  January,  1738-39. 

Lord  Monson, 
Col.  Bladen,  Mr.  Plummer, 

Mr.  Ashe. 

Read  an  order  of  the  Lords  of  the  Committee  of  Council, 
dated  January  twelfth,  1738-39,  referring  to  this  board  three 
acts  passed  in  Pennsylvania  in  August  and  September,  1738. 
And  the  titles  thereof  being  read,  their  Lordships  directed  that 
the  said  acts  should  be  sent  to  Mr.  Fane  for  his  opinion  thereon 
in  point  of  law. 

Board  of  Trade  Journals,  Vol.  XLVIII,  f.  7. 
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3. 

25th  January,  1738-39. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade 

and  Plantations. 
My  Lords: 

In  obedience  to  your  Lordships'  commands,  signified  to  me 
by  Mr.  Hill,  I  have  considered  the  three  following  acts  passed 
at  Pennsylvania  in  1738,  entitled 

"An  act  for  laying  an  excise  on  wine,  rum,  brandy  and  other 
spirits." 

"An  act  to  remove  the  trustees  of  the  general  loan  office  of 

Pennsylvania  and  appointing  others  to  execute  the  said  trust." 

"A  supplement  to  the  act,  entitled  ^\n  act  for  imposing  a 

duty  on  persons  convicted  of  heinous  crimes  and  to  prevent 

persons  being  imported  into  this  province.' " 

To  all  which  I  have  no  objection  in  point  of  law. 

I  am, 

My  Lords, 

Your  Lordships'  most 
Obedient  servant, 

FRAN.  PANE. 

No  objection. 

Board  of  Trade  Proprieties,  Vol.  XIV.  T.  18, 

4. 

2d  February,  1738-39. 
Read  Mr.  Fane's  report  upon  three  acts  passed  in  Pennsyl- 
vania in  1738,  and  the  secretary  was  ordered  to  write  a  letter 
to  Mr.  Paris,  agent  for  that  province,  desiring  his  attendance  at 
this  board  on  Tuesday  morning  next  in  relation  to  the  three 
acts  referred  hither  by  the  Lords  of  the  CJommittee  of  Council, 
as  mentioned  in  the  minutes  of  the  twenty-third  of  the  last 
month. 

Board  of  Trade  Journals,  Vol.  XLVIII,  f.  10, 
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6th  February,  1738-39. 
Mr.  Paris,  agent  for  Pennsylvania,  attending  as  desired  by 
the  minutes  of  the  second  instant,  the  board  had  some  discourse 
with  him  relating  to  the  supplement  of  an  act  passed  in  that 
province,  which  act  had  never  been  transmitted  to  this  oflBce, 
and  he  not  being  able  to  give  a  satisfactory  account  of  the  said 
affair  their  Lordships  desired  him  to  search  further  into  it  and 
attend  again  upon  that  subject  Tuesday  next,  which  he  prom- 
ised to  do  accordingly. 

Board  of  Trade  Journals,  Vol.  XLVIII,  f.  11. 

6. 

13th  February,  1738-39. 
Mr.  Paris  attending  according  to  promise,  as  mentioned  in 
the  minutes  of  Tuesday  last,  and  not  being  able  to  show  that 
the  act  to  which  the  supplemental  act  mentioned  in  the  same 
refers  had  ever  been  laid  before  this  board  or  confirmed  by 
His  Majesty,  their  Lordships  were  pleased  to  oi'der  the  draught 
of  a  report  should  be  prepared  recommending  His  Majesty's 
disallowance  of  the  said  supplemental  act 

Board  of  Trade  Journals,  Vol.  XLVIII,  f.  14. 

7. 

21st  February,  1738-39. 
Report  to  the  Lords  of  the  Committee  of  Council,  recom- 
mending to  them  to  advise  His  Majesty's  disallowance  of  the 
supplemental  act  to  an  act  of  Pennsylvania,  as  mentioned  in 
the  minutes  of  the  thirteenth  instant,  was  agreed  to  and  signed. 

Board  of  Trade  Journals,  Vol.  XLVIII,  f.  17. 

8. 

Whitehall,  21st  February,  1738-39. 

Report  to  the  Lords  of  the  Committee  of  Council  upon  an 
act  passed  in  l^ennsylvania  the  second  of  September,  1738,  en- 
titled "A  supplement  to  the  act  entitled  ^An  act  for  imposing 
a  duty  on  persons  convicted  of  heinous  crimes,  &c.:' " 
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To  the  Right  Honorable  the  Lords  of  the  Committee  of  His 
Afajesty's  Most  Honorable  Privy  Council. 

My  Lords: 

Pursuant  to  your  Lordships'  order  of  the  twelfth  of  January 
last,  wo  have  taken  into  our  consideration  an  act  passed  in 
Pennsylvania  September  second,  1738,  entitled  "A  supplement 
to  the  act,  entitled  *Au  act  for  imposing  a  duty  on  persons  con- 
victed of  heinous  crimes  and  to  prevent  poor  and  impotent 
persons  being  imported  into  this  province.'  " 

This  act  is  a  supplement  to  the  other  mentioned  in  the  title, 
which  was  passed  in  the  third  year  of  His  Majesty's  reign  but 
was  never  transmitted  to  this  office,  nor  can  we  learn  from  the 
agent  that  it  was  ever  laid  before  His  Majesty  for  his  royal  ap- 
probation; but  we  have  lately  seen  a  copy  of  it,  by  which  it 
appears  that  a  duty  of  five  pounds  is  thereby  laid  on  each  con- 
vict imported  and  a  security  required  to  be  given  by  the  im- 
porter to  the  value  of  fifty  pounds  for  the  good  behavior  of  such 
convict,  with  other  penalties  therein  expressed,  amounting 
to  a  virtual  prohibition  of  importation  of  convicts,  which  ren- 
der ineffectual  the  statute  relating  to  the  transportation  of 
felons  passed  in  the  fourth  year  of  the  reign  of  his  late  Majesty 
King  George. 

For  wliirli  reason  w<*  are  humbly  of  opinion  that  your  Lord- 
ships may  be  pleased  to  advise  His  Majesty  to  repeal  the  said 
supplemental  act. 

But  we  think  it  proper  upon  this  occasion  to  inform  your 
Lordships  that  according  to  the  limitations  of  the  patent 
granted  by  King  Charles  the  Second  to  William  Penn,  Esquire, . 
the  proprietary  of  Pennsylvania  is  obliged  to  transmit  all  laws 
passed  in  that  i)rovince  within  the  space  of  five  years  after  they 
shall  have  been  enacted  and  to  lay  the  same  before  His  Majesty 
for  his  royal  approbation;  but  the  Crown  has  reserv(Ml  to  its<»ir 
only  the  space  of  six  months  for  considering  of  such  laws  after 
their  transmission,  and  if  no  decision  is  made  thereupon  by 
His  Majesty  during  that  time,  they  acquire  the  same  force  as 
if  they  had  been  confirmed.  The  inequality  between  the  time 
fixed  for  traiisniissiou  of  these  laAvs  and  that  allowed  for  their 
consideration  is  a  visible  advantage  in  favor  of  the*  proprietary, 
30—111 
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and  should  therefore  engage  him  to  be  more  punctually  [sic], 
at  least  in  such  transmission;  but  it  is  evident  in  the  present 
case  that  the  laws  of  Pennsylvania  have  not  been  regularly 
transmitted,  and  that  they  are  sometimes  prolonged,  altered  or 
amended  even  after  the  time  fixed  for  the  laying  them  before 
His  Majesty,  by  which  means  it  may  happen  that  by  renewing 
a  law  after  it  has  remained  four  years  or  longer  in  force  they 
may  perpetuate  laws  to  the  detriment  of  the  prerogative  and 
of  the  interest  of  Great  Britain. 

We  apprehend,  therefore,  that  notwithstanding  the  great 
privileges  granted  by  the  patent,  the  proprietary  may  be  ad- 
monished to  be  more  careful  in  his  council  on  this  subject  for 
the  future. 

We  are. 
My  Lords, 

Your  Lordships' 
Most  obedient  and 

Most  humble  servants, 
MONSON, 
M.  BLADEN, 
ED.  ASHE, 
K.  PLUMMER. 

Board  of  Trade  Proprieties,  Vol.  XXXII,  f.  115. 


9. 

Governor  Thomas'  objections  to  an  act  for  laying  an  excise 
on  wine,  rum,  brandy  and  other  spirits,  passed  August  25, 1738: 

20th  October,  1740. 
My  Lords: 

As  His  Majesty's  iionor  and  interest  in  regard  to  this  part 
of  his  dominions  may  be  affected  by  the  proceedings  of  the 
assembly  of  this  province,  and  as  I  have  used  my  utmost  en- 
deavors to  persuade  them  to  a  sense  of  their  duty  to  His  Maj- 
esty and  of  their  own  danger,  and  am  now  left  without  hope  of 
their  doing  anything  for  their  security,  I  cannot,  consistent 
with  the  trust  committed  to  me,  any  longer  defer  laying  those 
proceedings  before  your  Lordships,  that  you  may  be  enabled 
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to  make  such  a  representation  of  them  to  His  Majesty  as  you  in 
your  superior  judgment  shall  think  necessary. 

But  that  I  may  not  appear  too  sparing  of  my  own  trouble  by 
barely  referring  to  the  votes  of  the  assembl.y,  which  are  trans- 
mitted by  this  opportunity,  I  shall  take  the  liberty  of  inform- 
ing your  Lordships  that  immediately  after  receiving  His  Maj- 
esty's commands  signified  to  me  by  his  grace  the  Duke  of  New- 
castle, for  granting  commissions  of  marque  and  reprisal  against 
the  subjects  of  the  King  of  Spain,  my  endeavors  were  used  to 
make  the  principal  inhabitants  sensible  of  the  defenseless  state 
of  this  province  and  of  the  necessity  I  should  be  under  of  rec- 
ommending to  tlie  assembly  at  their  next  meeting  to  make  such 
a  timely  provision  as  might  not  only  secure  it  against  any  at- 
tempts from  the  Spaniards,  but  the  French  likewise  in  case 
they  should  take  part  in  the  war.     This  I  hoped  would  induce 
the  people  called  Quakers  to  agree  to  sending  such  members 
to  the  succeeding  assembly,  which  is  chosen  annually  here,  as 
were  not,  like  themselves,  tied  up  by  religious  considerations 
from  doing  Avhat  is  so  absolutely  necessary  for  the  King's  honor 
and  the  preservation  of  their  liberties  and  estates;  but  it  had  a 
very  different  effect;  for  they  immediately  entered  into  consul- 
tations, and  came  to  a  resolution  to  exert  their  whole  power 
and  influence  to  procure  a  considerable  majority  of  their  own 
persuasion  to  be  chosen,  to  oppose  all  expense  on  warlike  prep- 
arations, as  they  call  it.     And  this  was  not  done  with  their 
usual  caution  and  secrecy,  but  was  publicly  avow^ed;  and  such 
as  advised  them  to  more  moderation  were  told  that  the  prov- 
ince was  given  to  them,  and  that  all  others  were  intruders,  and 
if  they  did  not  like  their  measures  might  depart  out  of  it.     Such 
is  the  effect  of  i>ower,  even  on  a  people  who  in  most  other  gov- 
ernments are  contented  with  a  bare  toleration  in  religious  af- 
fairs.    Although,  in  consequence  of  these  measures,  a  consid- 
erable majority  of  that  persuasion  were  i*eturned,  I  was  not  dis- 
couraged from  my  duty,  but  urged  them  to  what  I  thought  ab- 
solutely necessary  under  the  circumstances  of  affairs  in  Europe 
at  that  time,  but  I  was  so  far  from  meeting  with  the  desired 
success  that  they  gave  me  to  understand  in  their  messages  to 
me  that  1  w'as  to  look  upon  them  as  an  assembly  of  Quakers, 
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and  that  any  proposition  relating  to  arms  was  an  invasion  of 
their  rights  and  of  the  liberty  of  conscience  granted  to  them 
by  the  first  proprietor.  And  thus  they  did  not  content  them- 
selves with  having  laid  aside  all  regard  for  the  interests  of  the 
Crown,  as  well  as  of  all  others  of  whom  they  were  equally  the 
representatives,  but  they  ridiculed  the  neighboring  govern- 
ments for  having  established  militias,  which  they  said  could  be 
of  no  use  but  to  increase  the  power  of  the  several  governors. 
And  that  I,  in  particular,  might  feel  the  weight  of  their  i*esent- 
ments,  they  adjourned  themselves  without  giving  that  part  of 
my  support  which  had  been  for  many  yeai^  given  to  preceding 
governors  at  the  session  held  at  that  season  of  the  year,  and 
kept  it  from  me  for  near  four  months. 

Upon  a  revival  of  the  arguments  made  use  of  by  me  on  that 
ocoasion,  I  am  truly  ashamed  they  should  appear  before  your 
Lordships;  but  as  my  messages  were  generally  wrote  in  a  hurry 
of  much  other  business,  I  trust  that  your  Tiordships'  candor  will 
rather  commend  mj'  zeal  for  His  Majesty's  service  and  the 
security  of  the  i>eople  under  my  government,  than  observe  ui>on 
my  want  of  abilities  for  managing  a  controversy  so  much  out 
of  the  common  road. 

The  whole  year  having  been  spent  in  fruitless  disputes,  in 
which  your  Lordships  will  observe  an  acrimony  not  at  all  agre<» 
able  to  the  professions  of  meekness  and  humility  generally 
made  by  these  people,  a  new  assembly  was  rhoseu  on  the  first 
instant,  by  which  there  is  as  little  reason  to  expect  any  pro- 
vision will  be  made  for  the  defense  of  the  province  as  there 
was  by  the  former;  since  by  the  arts  of  the  same  set  of  people 
and  the  positive  directions  of  their  yi^arly  nuH^ting,  Avhich  was 
at  first  designed  for  the  regulation  of  the  religious  concerns 
of  that  Society  (but  in  this  instance  have  tak(Mi  upon  them  to 
direct  the  civil  affairs  of  the  government),  there  aiv  but  three 
returned  out  of  thirty  that  are  not  of  that  profession.     This, 
however,  could  not  have  been  effeered  had  not  the  votes  of  the 
Germans  (who  ar(*  vcmt  numerous  hei*e)  been  engaged  by  deceiv- 
ing them  into  a  belief  that  a  militia  will  bring  thorn  under  as 
s<*vere  a  bondage  to  governors  as  they  were  formerly  under  to 
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their  princes  in  Germany;  that  the  expense  would  impoverish 
them,  and  that  if  any  other  than  Quakers  should  be  chosen 
upon  the  assembly  they  would  be  dragged  down  from  their 
farms  and  obliged  to  build  forts  as  a  tribute  for  their  being  ad- 
mitted to  settle  in  the  province. 

Many  other  falsehoods  were  spread  among  them  in  printed 
papers,  one  of  which  falling  into  my  hands,  I  have  inclosed, 
with  as  good  a  translation  of  it  as  I  could  procure. 

Your  Lordships  may  be  apt  to  conclude  that  the  Quakers, 

from  their  great  Aveight  in  elections,  are  a  majority  of  the 

people  in  the  province,  but  they  are  not  one-third,  by  the  best 

computations  I  can  get;  yet  from  their  union  they  have  a 

much  greater  influence  on  all  public  affairs  here  than  the  other 

societies.  / 

•  »»*»»♦♦ 

This  pn^vince  is  become  verj'  populous,  from  the  great  num- 
bers that  have  for  many  years  past  come  into  it  from  Britain, 
Ireland  and  (Slermany;  and  your  Lordships  will  observe  that 
it  has  now  near  ten  thousand  jjounds  in  bank  from  the  interest 
of  paper-money  allowed  to  be  struck  here  by  the  grace  and 
favor  of  His  Majesty,  besides  an  annual  interest  of  four  thou- 
sand pounds  per  nnnum,  and  three  thousand  five  hundred 
pounds  per  annum  arising  out  of  the  excise  upon  liquors;  but 
so  Uing  as  tlu'  house*  of  assembly  shall  Ix*  composed  of  a  set  of 
people  who  oppose  all  preparations  for  defense,  neither  their 
numbers  nor  their  money  will  be  of  any  use,  and  the  province 
will  ivmaii)  (»xpos<Ml  to  any  enemy  that  shall  think  fit  to  invade 
it.  Their  acting  as  magistrates  (though  not  reconcilable  to  their 
own  principles  in  criminal  matters)  or  in  any  other  public  sta- 
tions is  not  attended  with  the  same  danger.  Such,  my  Lords, 
is  the  resort  to  this  place,  that  although  the  assembly  com- 
plained that  seven  hundred  men  were  more  than  they  could 
spare  for  the  ex])edition  now  on  foot,  more  than  that  number 
have  been  already  imported  since  the  embarkation  of  those 
troops,  and  others  are  daily  coming  in. 

Besides  the  plea  of  principle  against  bearing  arms  the  as- 
sembly say,  that  as  this  province  has  subsisted  for  upwards 
of  fifty  years  under  the  direction  of  people  of  the  same  religious 
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IK^rsuafiion,  it  mar  subsist  fifty  years  longer.  In  the  last  war 
with  France  it  was  little  known  and  was  of  little  value,  bnt 
itK  jo^at  trade  with  wheat  for  some  years  past  to  the  jwrts 
of  France,  Spain  and  Portugal  has  let  both  France  and  Spain 
into  the  knowledjre  as  well  of  its  riches  as  the  feebleness  of  its 
government;  and  consequently  it  may  with  reason  be  appre- 
liended  that  they  may  hereafter  attempt  what  they  were  not 
able  to  do  then  or  did  not  think  would  quit  the  expense.  And 
the  proprietors  are  so  sensible  of  this  that,  although  sonoie  of 
them  are  of  the  people  called  Quakers,  they  gave  me  instmc- 
tions  at  my  coming  to  the  government  to  take  every  favorable 
opportunity  to  persuade  the  assembly  to  establish  a  militia, 
as  well  as  to  take  all  other  proper  measures  for  the  security 
of  the  province. 

Your  Lordshi)»s  will  observe  upon  n  further  i>erusal  of  the 
votes  of  assembly  that  no  other  governor  in  America  has 
labored  under  the  like  difficulties  in  the  execution  of  His  Maj- 
c*sty's  commands  relating  to  the  expedition.  For  although  th^ 
principles  of  the  Quakers  disqualify  them  from  serving  His 
Majesty  in  all  that  relates  to  war,  they  are  so  fond  of  power 
that  no  pains  is  spared  to  exclude  all  others  from  the  exercise 
i>f  it,  even  to  the  prejudice  of  the  King's  service.  Their  princi- 
ples in  this  case  would  not  allow  them  to  raise  men;  their 
principles  would  not  allow  them  to  raise  and  appropriate 
money  to  the  uses  required  by  His  Majesty;  and  yet  they  spent 
ten  days  in  idle  disputes  about  a  bill  it  appears  they  never 
i-eally  intended  to  pass,  since  they  adjourned  themselves  to  the 
ei«rlitc*enrli  of  Aujrnst,  notwithstanding  my  pressing  insistance 
to  the  contrary,  on  the  rumor,  as  they  called  it,  of  the  proba- 
bility of  a  peace,  and  other  as  frivolous  pretenses,  although 
they  were  informed  by  his  grace  the  Duke  of  Newcastle's  letter 
to  me,  which  was  laid  before  them,  that  it  was  His  Majesty's 
intention  that  the  troops  raised  here  should  embark  before  that 
time.  This  put  me  under  a  necessity  of  calling  them  by  writ 
to  meet  three  weeks  before  the  time  to  which  they  had  ad- 
journed themselves.  And  being  again  pressed  to  make  the 
provision  expected  by  His  Majesty  for  the  seven  companies 
raised  in  this  jrovernnient,  which  were  then  all  completed,  they 
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were  obliged  to  seek  for  other  pretenses  to  justify  their  refusal 
to  comply  with  His  Majesty's  instructions;  and  so  not  only 
found  fault  with  the  number  of  men  raised,  but  complained 
that  the  oflRcers  by  my  encouragement  had  enlisted  bought  ser- 
vants and  insisted  upon  my  discharging  them,  and  that  other 
wise  they  would  neither  grant  money  for  victualing  or  trans- 
porting them.  To  this  I  answered  in  substance  that  the  officers 
were  directed  by  me  to  receive  none  but  freemen,  in  hopes  the 
assembly  would  give  a  bounty,  as  was  done  in  New  England, 
Rhode  Island,  Maryland,  &c.,  to  encourage  a  sufficient  number 
of  such  to  enlist;  and  if  they  would  even  then  give  a  bounty, 
the  servants  might  be  gradually  discharged  and  the  companies 
filled  up  with  freemen;  that  if  the  receiving  servants  was 
against  law,  the  officers  were  to  answer  for  it;  but  as  the 
opinions  of  the  lawyers  whom  I  had  consulted  on  this  point 
were  various,  I  could  not  take  upon  me  to  force  servants  out  of 
the  companies  in  consequence  of  their  claim,  lest  I  should 
thereby  betray  a  right  which  it  is  conceived  His  Majestj^  has 
to  the  service  of  his  subjects  in  defense  of  his  dominions  and  in 
support  of  their  own  rights  of  commerce  and  navigation;  and 
that,  besides,  it  would  not  be  practicable  to  discharge  them 
all  at  once  without  the  danger  of  a  mutiny  and  breaking  all 
the  companies  (the  freemen  having  taken  i)art  with  them) 
if  I  had  any  such  powder,  which  I  very  much  doubted, 
as  the  magistrates  had  qualified  them,  and  as  they 
had  received  the  King's  subsistence  for  some  weeks 
befoi-e  complaint  was  made  to  me  of  the  officers  having 
enlisted  servants.  But  this  and  much  more  would  not  sat- 
isfy them;  so  they  resolved  that  three  thousand  pounds  should 
be  given  for  the  use  of  the  Crown  under  certain  conditions,  and 
then  adjourned  themselves  without  giving  me  an  opportunity 
of  saying  anything  further  to  them  until  their  next  meeting. 
One  of  the  conditions  of  this  resolve  was  the  discharging  the 
servants  out  of  the  companies,  although  I  had  told  them  that 
I  did  not  conceive  I  had  authority  to  do  it  for  the  reasons  be- 
fore mentioned;  but  though  that  condition  could  have  been  per- 
formed, the  money  could  not  have  been  made  use  of  without 
His  Majesty's  personal  directions,  and  therefore^  not  for  the 
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present  expedition.     And  further,  the  money  was  to  be  paid 
back  into  the  treasury  if  His  Majesty  did  not  order  the  receipt 
of  it  in  nine  months,  which  is  a  time  too  short  even  for  negotia- 
ting la  common  bill  of  exchange  between  this  plaice  and  Lontllon. 
Your  Lordships  will  observe  that  the  assembly  insinuate 
tliat  the  trade  of  servants  is  advantageous  to  Britain  and  insist 
upon  masters  having  a  property  in  those  servants.     If  that 
be  a  property  against  the  King  then  His  Majesty  has  by  their 
entering  into  indentures  lost  the  service  of  some  thousands  of 
his  subjects  in  this  province  in  a  war  either  offensive  or  defen- 
sive.    I  am  sensible  there  is  an  act  of  Parliament  permitting 
persons  to  transport  themselves  to  the  plantations  by  entering 
into  indentures  with  merchants  and  others,  but  these  are  sup- 
posed to  be  vagabonds  and  idle  persons.     The  case  is  quite 
different  with  the  generality  of  those  brought  here;  for  mer- 
cliants  and  masters  of  vessels,  by  deluding  promises  of  mighty 
advantages,  persuade  a  great  number  of  tradesmen  to  enter 
into  indentures  with  them  and  when  brought  here  sell  them 
for  their  own  benefit,  the  tradesmen  not  receiving  one  shilling 
wages  during  the  whoh*  time  of  a  very  hard  servitude;  and  by 
this  means  the  inhabitants  here  are  enabled  to  carry  on  at  a 
very  cheap  rate  manufactures  of  several  sorts  directly  inter- 
fering with  those  of  (Iroat  Britain;  and  it  may  be  plainly  seen 
from  the  advertisements  in  the  weekly  newspapers  here  of  the 
sale  of  servants  that  ihey  are  principally  tradesmen,  and  not 
laborers  for  the  raising  of  hemp,  flax  or  manufacturing  of 
potasli,  wliich  would  be  of  real  advantage  to  Great  Britain,  and 
at  the  same  time  furnisli  the  inhabitants  lieiv  with  a  commodity 
to  purchase  the  manufactures  of  their  mother  country. 

Could  I  liave  prevailed  upon  myself  to  betray  what  appears 
to  me  to  be  His  Majesty's  right,  and  have  joined  with  the  as- 
sembly in  cramping  the  expedition  by  (concealing  the  strength 
and  wealtli  of  this  countrv  from  the  Crown,  doubtless  it  would 
have  been  more  for  my  own  interest  here;  but  as  I  could  not 
act  so  base  and  disloyal  a  part,  and  resolved  to  be  neutral  in 
the  affair  of  servants  and  leave  it  to  be  determined  by  law,  the 
assembly  have  rewarded  me  with  calumny  and  have  cut  off  by 
vote  one-half  of  my  support  for  this  year,  and  I  doubt  not  will 
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stop  the  whole  for  the  time  to  come  unless  His  Majesty,  by  your 
Lordships'  interposition,  shall  be  graciously  pleased  to  order 
that  justice  be  done  me  in  this  instance,  and  that  a  provision 
be  made  bv  the  assembly  here  for  the  future,  as  is  done  in 
other  His  Majesty's  governments.  For  as  the  governor  of 
this  province  is  and  always  has  been  dependent  on  the  assem- 
bly for  a  support  every  six  months,  he  is  not  at  liberty  to  exer- 
cise his  own  judgment  upon  any  bills  the  assembly  shall  think 
fit  to  present  to  him,  or  even  to  assert  His  Majesty's  just  pi'elrog- 
atives  in  any  case  whatsoever.  Starve  him  into  compliance  or 
into  silence  is  the  common  language  both  of  the  assembly  and 
people  here  when  a  governor  refuses  his  assent  to  a  bill  or 
presses  what  they  dislike,  let  the  honor  of  His  Majesty  or  the 
security  of  this  part  of  his  dominions  be  ever  so  much  con- 
cerned. As  for  myself,  I  have  so  far  incurred  the  displeasure 
of  the  governing  sect  by  urging  them  to  provide  for  the  defense 
of  the  province  and  by  my  zealous  execution  of  His  Majesty's 
commands  relating  to  the  expedition,  that  I  have  little  reason 
to  expect  eitlier  favor  or  justice  from  them  for  the  time  to 
come. 

Althougli  I  have  been,  I  fear,  already  too  troublesome  to 
your  Lordships,  I  think  it  my  duty  further  to  observe  on  the 
metliod  practiced  by  the  assembly  here  of  disposing  of  large 
sums  of  the  public  money  by  a  bare  resolve  of  that  house,  as 
it  nmy  be  productive  of  many  evil  consequences;  for  I  conceivo 
it  is  not  impossible  but  that  in  time  they  may  perpetuate  them- 
selves by  presents  to  such  as  have  a  (considerable  influence  in 
elections  or  that  they  may  annually  divide  considerable  sums 
under  one  pretense  or  another  amongst  themselves,  as  is  sus- 
pected to  have  been  done  at  their  last  sitting,  to  keep  some  of 
the  members  steady  to  them,  or  they  may  in  process  of  time  do 
what  is  worse,  apply  the  public  money  to  purposes  injurious 
to  the  Crown  and  to  their  mother  countrj-,  since  they  pretend 
not  to  be  accountable  either  to  His  Majesty  or  his  governors. 
In  all  other  governments  His  iSLijesty's  governors  and  councils 
are  at  least  a  check  upon  assemblies;  but  here  they  take  upon 
them  to  issue  money  by  a  bare  resolve  without  any  applica- 
tion to  His  Majesty  or  his  governor,  and  consequently  claim 
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a  right  to  all  moneys  raised  or  arising  as  interest  from  the 
paper  bills  of  credit,  exclusive  of  His  Majesty. 

By  act  of  assembly  passed  here  in  the  reign  of  the  late  Queen 
Anne  they  have  likewise  ''a  power  to  adjourn  themselves,  and 
to  sit  upon  their  own  adjournments,  and  have  all  other  powers 
and  privileges  of  an  assembly,  according  to  the  rights  of  the 
free-born  subjects  of  England  and  as  is  usual  in  any  of  the 
Queen's  plantations  in  America.''  From  hence  they  adjourn 
themselves  as  often  and  to  what  time  they  please  without  the 
consent  of  the  governor,  as  will  appear  by  the  votes  now  before 
vour  Lordships,  and  fui'tluM*  maintain  th';it  ilie  governor  has 
not  a  power  to  prorogue  them.  From  this  power  of  adjourn- 
ing to  any  distant  time  it  is  evident  they  may  evade  giving  an 
answer  to  what  shall  be  recommended  to  them  by  His  Majesty 
or  put  off  the  doing  what  may  be  immediately  necessary  for 
His  Majesty's  service,  and  so  disappoint  His  Majesty  of  the 
(expected  assistance  without  any  positive  refusal;  and  that  this 
has  been  really  practiced  your  Lordships  will  see  by  their  pro- 
ceedings on  His  Majesty's  late  instructions  concerning  the 
expedition.  The  governor,  it  is  true,  has  a  power  of  calling 
them  together  by  writ;  but  to  what  purpose  will  that  be,  since 
they  can  immediately  adjourn  themselves  again  to  their  own 
time?  As  this,  likewise,  may  be  productive  of  great  inconve- 
niencies  and  disappointments  to  His  Majesty's  service  it  may 
not  be  unworthy  of  your  Lordships'  notice. 

I  further  submit  it  to  your  Lordships  whether  tli(*  excise-art 
now  before  you,  and  which  raises  near  three  thousand  five  hun 
dred  pounds  per  annum  expressly  for  the  support  of  govern 
nient,  is  entitled  to  your  Tjordships'  i-ecommendation  to  His 
^fajesty,  since  the  assembly  have  cut  off  one-half  of  my  sup 
port  the  last  year,  and  give  out  that  they  will  stop  the  whol<* 
for  the  time  to  come,  contrary  to  the  intentions  of  that  at-t, 
which  was  designed  to  raise  a  fund  for  paying  (amongst  other 
things)  the  governor  one  thousand  pounds  per  annum,  as  usual. 
The  interest  arising  from  the  paper-money  act  lately  laid  be- 
fore your  Lordships  is  likewise  to  be  applied  to  the  support  of 
government;  and  yet  the  assembly  have  refused  to  comply  with 
what  His  Majesty  so  justly  expected  from  them  for  carryinti; 
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on  a  war  towards  which  thoy  no  otherwise  have  been  charged 
with  any  part  of  the  burden. 

After  the  fatigue  of  raising  eight  hundred  men  in  this  and 
the  government  of  the  lower  counties,  of  attending  their  disci- 
pline, of  negotiating  bills  and  paying  them,  of  raising  money 
by  subscription  for  victualing  and  transporting  them,  and  pro- 
curing ships  and  provisions,  your  Lordships  will  not  think  that 
I  wantonly  give  you  or  myself  this  trouble.  I  could  gladly 
have  excused  myself  from  it  had  I  not  thought  it  my  indispen- 
sable duty  to  inform  your  Lordships  of  what  has  been  doing 
here.  My  own  interest  is  very  little  concerned;  for  I  am  too 
well  acquainted  with  the  narrow,  bigoted  views  of  the  govern- 
ing sect  here  not  to  be  convincefl  that  it  is  imjiossible  for  me  to 
serve  His  Majesty  faithfully  and  please  them  under  the  present 
circumstances  of  public  affairs;  and  therefore,  with  His  ^laj- 
esty's  permission,  I  should  gladly  resign  the  government  so 
Koon  as  I  can  with  any  security  transport  my  family  to  Eng- 
land. In  a  time  of  settled  tranquillity  it  may  be  otherwise,  but 
at  present  His  Majesty's  measures  and  the  sentiments  of  these 
l»eople  are  diametrically  opposite. 

I  am, 

My  Lords, 

Your  Lordships' 

Most  obedient  and  nurst 

Humble  servant, 
GEO.  THOMAS. 

Where  the  asterisks  ai*e,  some  i>ai"agmphs  desiTibing  the  de- 
fenseless state  of  the  province  are  omitted. 

From  a  copy  in  the  coHection  of  the  Historical  Society  of  Penn- 
sylvania. 
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APPENDIX  XIV. 


Papers  relating  to  the  acts  passed  by  the  thirty-eighth  assem- 
bly under  the  Charter  of  1700,  from  October  14, 1738,  to  August 
11,  1739. 

SECTION  I. 

1.  Order  in  Council,  May  12,  1740. 

2.  Order  of  Reference,  November  23,  1739. 

a  Board  of  Trade  Journal,  March  19,  1739-40. 

4.  Board  of  Trade  Journal,  March  25,  1739-40. 

5.  Board  of  Trade  Journal,  March  27,  1739-40. 

6.  Board  of  Trade  Journal,  April  2,  1740. 

7.  Board  of  Trade  Journal,  April  15,  1740. 

8.  Board  of  Trade  Journ^il,  April  16,  1740. 

9.  Representation  of  the  Board  of  Trade,  April  16,  1740. 

10.  Opinion  of  the  Attorney-General  and  SoIicitor-GeneraU 
.May  10,  1740. 

SECTION  II. 

1.  Bill  for  Haisino;  Money,  .January  25,  1731)-40. 

1. 

At  the  Court  at  St.  James's,  the  12th  day  of  May,  1740. 

Present : 

The  King's  Most  Excellent  Majesty, 
Archbishop  of  Canterbury,  &c.,  &c.,  &c. 
Whereas  in  pursuance  of  the  powers  granted  to  the  pro- 
prietaries of  the  province  of  Pennsylvania  by  letters  patent 
under  the  great  seal,  the  deputy-governor,  council  and  assem- 
bly of  the  said  province  did  in  May,  1739,  i>a8S  five  acts,  \vhii*li 
have  been  transmitted  and  are  entitled  as  follows,  viz.: 

"An  act  for  the  more  easy  and  speedy  recovery  of  small 
debts." 
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"A  supplement  to  the  act  for  electing  members  of  assembly, 
&c." 

"An  act  for  the  more  effectual  preserving  the  credit  of  our 
paper  money  and  recovering  the  proprietary's  quit-rent." 

"An  act  for  reprinting,  exchanging  and  re-emitting  all  the 
bills  of  credit  of  this  province  and  for  striking  the  further  sum 
of  eleven  thousand  one  hundred  and  ten  pounds  five  shillings, 
to  be  emitted  upon  loan." 

"An  act  for  the  better  enabling  divers  inhabitants  of  the 
province  of  Pennsylvania  to  trade  and  hold  lands  within  the 
said  province." 

His  Majesty  this  day  took  the  said  acts  into  his  royal  consid- 
eration, and  having  received  the  opinion  of  the  Lords 
Commissioners  for  Trade  and  Plantations  and  also  of 
a  committee  of  the  Lords  of  His  Majesty's  Most  Honorable 
Privy  Council  thereupon,  is  hereby  pleased  to  declare  his 
approbation  of  the  said  acts;  and  pursuant  to  His  Majesty's 
royal  pleasure  thereupon  expressed,  the  said  acts  are  hereby 
confirmed,  finally  enacted  and  ratified  accordingly.  Whereof 
the  deputy-governor,  council  and  assembly  of  the  said  province 
and  all  others  whom  it  may  concern  are  to  take  notice  and 

govern  themselves  accordingly. 

W.  SHARPE. 

Order  in  Council.  May  12.  1740. 


2. 

At  the  Council  Chamber,  Whitehall,  the  23d  of  November,  1739. 

By  the  Kight  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Whereas  the  agent  of  the  province  of  Pennsylvania  did  on 
the  seventeenth  of  this  instant  deliver  into  the  hands  of  the 
clerk  of  the  council  in  waiting  six  acts  passed  in  that  province 
on  the  nineteenth  of  May,  1739,  entitled  as  follows,  viz.: 

"A  bill  for  reprinting,  exchanging  and  re-emitting  all  the 
bills  of  credit  now  current  in  this  province  and  for  striking 
the  further  sum  of  eleven  thousand  one  hundred  and  ten 
pounds  five  shillings,  to  be  emitted  upon  loan." 
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•*A  bill  for  the  more  elfe<-tiiai  preserving  the  credit  of  oor 
fpsiper  niiineT  and  recovering  the  proprietarr  qiiit-rent&** 

*^A  bill  for  the  more  easy  and  speedy  recoTery  of  small 
debUi." 

'^A  bill  for  the  better  enabling  divers  inhabitants  of  the  prov- 
ince of  Penninrlvania  to  trade  and  bold  land  within  the  said 
province/' 

**A  Hnpplemeut  to  tlie  act  for  elf^-ting  members  of  aaaembly, 
&c/' 

^*A  Huppieinent  to  tlie  act  prei^cribing  the  forms  of  declaim^ 
tions  of  fidelity,  abjuration  and  affirmation,  instead  of  the 
forms  heretofore  required  in  such  cases/' 

And  whereas  His  Majesty  was  pleased  on  the  twenty-second 
of  this  instant  to  refer  the  said  acts  to  this  committee,  their 
Ij«irdships  this  day  took  the  same  into  consideration  and  are 
hereby  please^l  to  refer  the  said  acts  (which  are  heiennto  an- 
nexed) to  the  lairds  Commissioners  for  Trade  and  Plantations, 
to  examine  into  the  same  and  report  their  opinion  thereupon  to 

this  committee. 

JAMES  VERXOX. 

Board  of  Trade   Proprieties,  Vol.  XIV.  T.  20. 

3. 

Wednesday,  19th  March,  1739-40. 
The  board  having  under  consideration  two  acts  passed  in 
the  province  of  Pennsylvania  in  May,  1739,  one  entitled  "An 
act  for  reprinting,  exchanging  and  re-emitting  all  the  bills  of 
credit,  &c.,"  the  other  entitled  "An  act  for  the  more  effectual 
preserving  the  credit  of  our  paper  money,  &c.,"  gave  directions 
to  the  secretary  to  write  to  some  of  the  merchants  trading  to 
Pennsylvania  and  ac(]uaint  theui  that  their  Lordships  desire 
their  attendance  at  the  board  on  Tuesday  morning  next,  the 
twenty-fifth  instant,  in  order  to  have  some  discourse  with  thern^ 
on  the  subject-matter  of  the  said  acts. 

Board  of  Trade  Journals,  Vol.  XLIX,  f.  26. 
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Tuesday,  25tli  March,  1739-40. 

Mr.  Paris,  agent  for  Pennsylvania,  attending  together  with 
Mr.  Williams,  trading  to  that  province,  and  Mr.  Joseph  Arthur, 
residing  in  it,  the  board  had  some  discourse  with  them  upon  the 
subject  of  the  two  acts  mentioned  in  the  minutes  of  the  nine- 
teenth instant,  and  they  informed  the  board  that  they  had  no 
objection  to  the  said  acts,  but  rather  thought  them  absolutely 
necessary  for  the  carrying  on  of  commerce. 

Ordered  that  the  secretary  write  to  Mr.  Paris,  agent  for 
Pennsylvania,  desiring  his  attendance  on  Thursday  next,  to 
acquaint  him  that  the  board  is  desirous  of  discoursing  with  him 
on  the  subject  of  acts  passed  in  the  three  lower  counties. 

Board  of  Trade  Journals,  Vol.  XLIX,  £.  30. 

5. 

Thursday,  27th  March,  1739-40. 
Mr.  Paris  attending  as  desired  by  the  minutes  of  the  twenty- 
fifth  instant,  the  board  had  some  discourse  with  him  on  the 
subject  of  acts  passed  in  the  three  lower  counties,  and  ordered 
that  the  draught  of  a  report  be  prepared  upon  six  acts  passed 
in  Pennsylvania  in  May,  1739,  referred  to  this  board  by  the 
Lords  of  the  Committee  of  Council,  as  mentioned  in  the  minutes 
of  the  fifth  of  December  last. 

Board  of  Trade  Journals,  Vol.  XLIX,  f.  31. 

6. 

Wednesday,  2d  April,  1740. 
Ordered  that  the  secretary  write  to  Mr.  Fane  to  acquaint 
him  that  the  board  desires  to  speak  with  him  on  Tuesday,  the 
fifteenth  instant,  upon  the  subject  of  a  supplement  to  an  act  of 
assembly  of  the  province  of  Pennsylvania,  entitled  "An  act 
prescribing  the  forms  of  declarations  of  fidelity,  &c.,"  and  that 
Mr.  Paris,  agent  for  the  said  i^rovince,  be  desired  to  attend  at 
the  same  time. 

Board  of  Trade  Jooimels.  Vol.  XLIX,  f.  86. 
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7. 

Tuesday,  15th  April,  1740. 
Mr.  Fane,  His  Majesty's  counsel-at-law,  attending,  together 
with  Mr.  Paris,  agent  for  the  province  of  Pennsylvania,  as  de- 
sired by  the  minutes  of  the  second  instant,  the  board  had 
some  discourse  with  them  upon  the  subject  therein  mentioned, 
and  having  taken  into  consideration  the  draught  of  a  report 
upon  six  acts  passed  in  that  province  in  May,  1739  (ordered  tx) 
be  prepared  by  the  minutes  of  the  twenty-seventh  of  last 
month),  after  some  alteration  made  therein  ordered  the  same 
to  be  transcribed. 

Board  of  Trade  Journals,  Vol.  XLIX,  f.  37. 

8. 

Wednesday,  16th  April,  1740. 
The  representation  upon  the  six  acts  passed  in  Pennsylvania, 
mentioned  in  yesterday's  minutes,  was  agreed  to  and  signed. 

Board  of  Trade  Journals,  Vol.  XLIX,  f.  39. 

9. 

Whitehall,  16th  April,  1740. 

To  the  Right  Honorable  the  Lords  of  the  Committee  of  His 

Majesty's  Most  Honorable  Privy  Council. 
My  Lords: 

We  have  considered  five  acts  passed  in  the  province  of  Penn- 
sylvania, referred  to  us  by  your  Lordships'  order  of  the  twenty- 
third  of  November,  1739,  entitled 

"An  act  for  the  more  easy  and  speedy  recovery  of  small 
debts." 

"A  supplement  to  the  act  for  electing  members  of  assembly, 
&c." 

"An  act  for  the  more  effectual  preserving  the  credit  of  our 
paper  money  and  recovering  the  proprietary  quit-rents." 

"An  act  for  reprinting,  exchanging  and  re-emitting  all  the 
bills  of  credit  of  this  province  and  for  striking  the  further  sum 
of  eleven  thousand  and  one  hundred  and  ten  pounds  five  shil- 
lings to  be  emitted  upon  loan." 
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"An  act  for  the  better  enabling  divers  inliabitants  of  the 
province  of  Pennsylvania  to  trade  and  hold  lands  within  the 
said  province." 

As  two  of  these  acts  relate  to  paper  money,  we  took  the 
sense  of  the  merchants  trading  to  that  province  upon  them, 
who  are  of  opinion  that  they  are  not  only  reasonable,  but  like- 
wise necessary  for  carrying  on  the  commerce  of  that  country. 
We  have  consulted  Mr.  Fane,  one  of  His  Majesty's  counsel-at- 
law,  upon  the  said  acts,  who  has  no  objection  to  them  in  point 
of  law,  and  as  no  objection  appears  to  us  against  them,  we  have 
no  reasons  to  oflfer  why  they  may  not  receive  His  Majesty's 
royal  approbation. 

We  have  also  considered  another  act,  passed  at  the  same 
time  in  Pennsylvania,  entitled  "A  supplement  to  an  act  of  as- 
sembly of  this  province,  entitled  ^\n  act  prescribing  the  forms 
of  declaration  of  fidelity,  abjuration  and  affirmation'  instead  of 
the  forms  heretx)ffo(re  i^uired  in  such  cajsk^"  ajid  have  alao  con- 
sulted Mr.  Fane  thereupon,  who  h«afi  no  objection  to  it  in  point 
of  law;  but  we  must  beg  leave  to  observe  that  in  taking  an  oath 
it  dispenses  with  the  usual  form  of  kissing  the  book  and  gives 
liberty  to  take  the  oath  as  commqnly  administered  and  taken  in 
Scotland.  We  must  therefore  submit  whether  His  Majesty 
may  not  be  gnaoiously  pleased  to  give  his  royal  approbation 
thereto.    We  are. 

My  Lords,  &c., 

ED.  ASHE, 

JA.  BRUDENELL, 

MONSON, 

R.  PLUMMER, 

M.  BLADEN. 

Board  of  Trade  Proprietiee,  Vol.  XXXII.  f.  131. 

10. 

10th  May,  1740. 

To  the  Rifjht  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

May  it  please  your  Lordships: 

In  obedience  to  your  Lordships'  order  of  the  sixth  of  May 

instant,  whereby  your  Lordships  are  pleased  to  refer  to  us  an 
31— m 


484  Tlu  Statutes  at  Large  of  Pennsylvania,  [i740 

act  pasBed  in  the  province  of  Pennsylvania,  entitled  "A  supplr- 
ment  to  an  act  of  assembly  of  this  province,  entitled  *An  art 
prescribing  the  forms  of  declaration  of  fidelity,  abjuration  ami 
affirmation,'  instead  of  the  forms  heretofore  reqiiir<Ml  in  such 
cases,-'  and  directing  us  to  consider  thereof  and  report  to  your 
Lordships  with  all  convenient  speed  whether  we  conceive  it 
advisable  for  His  Majesty  to  signify  his  royal  approbation  of 
the  said  act. 

We  have  considered  the  said  act,  and  considering  the  loose*, 
uncertain  manner  of  penning  it  and  the  danger  there  may 
may  [sic]  be  of  giving  way  to  new  scruples  about  oaths,  it 
does  not  seem  to  us  advisable  for  His  Majesty  to  signify  his  ap- 
probation of  it. 

All  which  is  humbly  submitted   to  your  Lordships'  great 

wisdom. 

D.   RYDER, 

J.   STRANG  K. 
(Indorsed  in  the  handwriting  of  [Ferdinando  Johu]  Paris.) 

FVom  tbe  original  In  the  Penn  papers,  in  the  collection  of  the 
Historical  Society  of  Pennsylvania. 
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SECTION  II. 

1 


THE 
BILL 

For  the  better  razsiui* 
of  Money  on  the  In 
habita7its  of  Phi  la 
delphia  for  Public 
useSf  and  for  repeal 
ifig  a  former  Act 
made  to  like  Purpo- 
ses; 

Together  with  the  Governors 

REASONS 

For  not  Passing  the  same. 


Printed  1739. 
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As  the  Bill,  whereof  that  which 
follows  is  a  true  copy,  and  the 
reasons  against  its  being  passed  into 
'r  an  Act,  have  been  the  subject  of  some 

conversation  in  this  city.  That  any 
who  are  willing  to  give  themselves 
the  trouble  of  reading  them,  may 
be  able  to  form  the  better  judgment, 
it  is  thought  necessary  to  print  them. 
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AN  ACT  FOR  THE  BETTER  RAISING  OF  MONEY  ON  THE  INHABITANTS  OF 
THE  CITY  OF  PHILADELPHIA  FOR  PUBLIC  USES,  AND  FOR  REPEAL- 
ING A  FORMER  ACT  MADE  TO  LIKE  PURPOSES. 

For  the  In^tter  raising,  collecting  and  applying  of  money  in 
tlie  city  of  Philadelphia  towards  the  public  uses  thereof,  and 
for  remedying  the  inconveniencies  which  on  experience  have 
been  found  in  the  former  act  made  for  like  purposes: 

Be  it  enacted  by  the  Honorable  George  Thomas,  Esquire, 
with  the  King's  royal  approbation  Lieutenant-Governor  of  the 
Province  of  Pennsylvania  and  of  the  counties  of  Newcastle, 
Kent  and  Sussex  on  Delaware  under  the  Honorable  John  Penn, 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietors  of  the  said  Province  and  counties,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.   That 
it  shall  and  may  be  lawful  for  the  inhabitants  and  freeholders 
of  the  city  aforesaid  who  are  qualified  by  the  laws  of  this  prov- 
ince to  elect  or  be  elected  representatives  of  the  freemen  of 
this  province  in  general  assembly,  at  the  time  ami  place  by 
law  appointed  for  the  election  of  the  said  representatives  for 
the  said  city  or  on  the  day  following,  unless  it  happen  on  the 
first  day  of  the  week  and  then  on  the  next  day  after,  annually 
and  every  year  to  meet  together  in  a  peaceable  manner;  and 
the  first  year  to  make  choice  of  three  of  the  inhabitants,  free- 
holders of  the  said  city,  to  be  commissioners  for  the  purposes 
hereinafter  specified,  and  six  others  of  the  said  inhabitants, 
freeholders,  to  be  the  assessors  of  the  said  city  for  the  year 
next  ensuing;  and  in  every  year  following  to  elect  one  com- 
missioner and  six  assessors,  which  elections  shall  be  carried 
on  in  manner  following:     (That  is  to  say)  all  persons  who  by 
virtue  of  the  laws  of  this  province  have  right  to  vote  in  such 
elections  shall  at  the  same  time  they  deliver  in  theih  tickets 
for  the  choice  of  burgesses  (or  representatives  of  the  freemen 
of  the  said  city  to  serve  in  the  assembly  aforesaid)  also  deliver 
in  writing  to  the  judges  of  those  elections  in  one  piece  of 
paper  the  names  of  the  person  or  persons  for  whom  they 
vote  to  serve  as  a  commissioner  or  commissioners,  and  in 
another  paper  the  names  of  six  other  persons  to  be  assessors 
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for  the  said  city;  and  when  all  the  electors  appearing  shall 
have  delivered  in  their  papers  or  tickets,  the  sheriff  and  judges 
of  those  elections  shall  proceed  in  taking  an  account  thereof 
and  publishing  the  pei-sons  duly  elected  to  the  respective  ser- 
vices aforesaid  in  like  manner  as  by  law  is  directed  in  the 
cases  of  elections  of  representatives  to  serve  in  the  general 
assembly  aforesaid,   w'hich   commissioners  and    assessors  so 
from  time  to  time  to  be  chosen  shall  b(»  the  commissioners  and 
assessors  to  execute  this  act;  so  always  that  the  commissioners 
chosen  the  fii'st  and  everj*^  year  after  shall  be  succ^essively 
changed  as  is  herein  directed,  viz.:     The  commissioner  to  be 
(*hosen  the  first  year  which  shall  have  fewest  votes  to  go  out 
at  the  end  of  the  first  year;  the  commissioner  to  be  chosen 
the  first  year  having  the  middle  number  of  votes  to  go  out  at 
the  end  of  the  second  vear;  and  the  commissioner  which  shall 
have  the  highest  number  of  votes  to  go  out  at  the  end  of  the 
third  year;  and  the  eldest  or  first  chosen  of  them  in  every  year 
after  to  be  successively  changed  by  the  yearly  elections  afore- 
said forever.     And  when  the  said  commissioners  and  assessors 
shall  from  time  to  time  be  chosen,  the  sheriff  of  the  city  of 
Philadelphia  then  and  so  often  shall  take  their  names  in  writ- 
ing under  the  hands  and  seals  of  at  least  six  or  more  of  the  said 
freeholders  and  certify  the  same  to  the  mayor,  recorder  and  al- 
dermen of  the  said  city  for  the  time  being  at  their  general  ses- 
sions of  the  peace  next  after  any  such  election,  there  to  be 
minuted  by  the  clerk  of  the  said  court  in  the  minute-biK)k  of 
the  said  roui-t.     But  before  any  of  the  said  commissioners  and 
assessors  so  chosen  and  returned  shall  take  upon  them  their  i-e- 
spective  services  and  duties  b3'  this  act  required  of  them,  they 
shall  respectively  take  an  oath  or  afiirmation  of  the  tenor  fol- 
lowing:   (That  is  to  say) 

Thou  shalt  well  and  truly  cause  the  city-  debts  to  be  speedily 
adjusted  and  the  rates  and  sums  of  money  by  virtue  of  thii*  act 
imi)osed  to  be  duly  and  equally  assessed  and  laid,  acM!ording  to 
the  best  of  thy  skill  and  knowledge;  and  herein  shalt  spare  no 
person  for  favor  or  affection  nor  grieve  any  for  hatred  or  ill- 
will; 

which  qualifi»cation  or  engagement  the  mayor  and  ivconler  or 
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any  two  erf  the  aldermen  of  the  said  city  shall  have  power  and 
are  hereby  required  under  the  penalty  of  five  pounds  to  admin- 
ister when  required.  And  the  said  qualifications  shall  be  put 
in  writing  and  signed  by  those  who  take  them,  and  certified 
by  the  mayor  and  recorder  or  aldermen  aforesaid,  and  filed  by 
the  clerk  of  the  sesmons  aforesaid,  with  the  sheriff's  return  of 
the  pei'sons  sc)  qualified. 

Provided  always,  That  if  the  inhabitant'^  and  freeholders 
aforesaid  shall  neglect  to  choose  commissioners  and  assessors 
by  virtue  of  tliis  act,  then  the  mayor,  recorder  and  aldermen 
of  the  said  city  for  the  time  being,  together  with  the  grand  in- 
quest of  the  said  city,  may  and  shall  perform  the  respective 
offices  and  duties  of  the  said  commissioners  and  assessors  as 
fully  and  amply  as  they  might  have  done  at  any  time  hereto- 
fore. 

And  be  it  further  enacted  bv  the  authoritv  aforesaid.  That 
the  said  commissioners  and  assessors  or  a  majority  of  them, 
as  soon  as  conveniently  they  can  after  they  are  qualified  as 
aforesjiid,  »lmll  iinnuallv  meet  at  the  court-house  of  the  said 
city,  and  then  and  there  or  at  such  other  times  and  places  as 
the  said  commissionei^s  or  any  two  of  them  may  thereafter  ap- 
point shall  calculate  the  public  debts  and  charges  of  the  said 
city,  and  also  shall  calculate  what  sum  or  sums  of  money  may 
be  necessary  to  be  raised  upon  the  persons  and  estates  afore- 
said from  time  to  time  for  the  building,  repairing,  regulating 
streets  and  amending  of  any  houses,  bridges,  whai'\^es,  water- 
courses or  other  uses  for  the  jjublic  benefit  of  the  said  city;  and 
shall  ascertain  and  set  down  such  competent  sum  and  sums  of 
nion(\v  as  shall  be  yearly  api)ropi-iated  toAvards  every  of  the 
said  services,  together  with  such  sums  as  may  be  needful  to 
make  good  (lefi<*iencies  in  city  rates  assessed  and  not  yet  col- 
lected, and  to  enforce  the  collecti(m  thereof,  as  occasion  shall 
require. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
for  the  bett(»r  enabling  the  commissioners  and  assessors  afore- 
said to  make  a  computation  of  what  sum  or  sums  of  money 
may  be  raised  for  the  purposes  aforesaid  in  any  year,  that  so 
often  as  it  shall  be  thought  necessary  to  build  any  such  house 
or  houses,  bridge  or  bridges,  wharf  or  wharves,  landing-place  or 
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ianding-placeSy  or  to  regulate  any  street  or  streets,  or  make 
any  water-course  or  water-courses,  within  the  city  aforesaid, 
the  mayor,  recorder  and  aldermen  shall  propose  the  same  to 
the  consideration  of  the  commissioners  and  assessors  aforesaid; 
and  if  the  said  commissioners  and  assessors  shall  approve 
thereof  as  necessary  to  be  done,  they  shall  make  an  estimate 
of  the  money  needful  for  that  purpose  and  proceed  in  the  rais- 
ing thereof  as  by  this  act  is  directed;  and  also  that  the  said 
commissioners  and  assessors  shall  agree  with  workmen  to 
carry  on  the  same  accordingly. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  said  commissioners  or  any  two  of  them  shall  within  six 
days  after  their  annual  meetings  issue  forth  precepts  directed 
to  the  constables  in  every  ward  within  the  said  city,  requiring 
them  to  bring  to  the  said  assessors  within  six  weeks  after  the 
date  of  such  precepts  fair  and  true  certificates  in  writing  upon 
their  oaths  or  affirmations  of  the  names  and  surnames  of  all 
and  every  the  persons  dwelling  or  residing  within  the  limits  of 
their  respective  wards  with  which  they  shall  be  charged,  and 
the  names  and  surnames  of  all  freemen,  inmates,  hired  ser- 
vants and  all  other  persons  residing  or  sojourning  in  every  of 
the  said  wards,  together  with  an  account  of  what  houses,  lands, 
tenements,    rent-charges,    bound-servants    and    negroes,   with 
their  ages,  they  respectively  hold  or  possess  in  such  ward  with- 
out concealment,  fear,  malice,  favor  or  affection  npon  pain  of 
forfeiture  of  any  sum  not  exceeding  five  pounds,  to  be  levied 
as  by  this  act  is  appointed.     And  every  of  the  said  constables 
shall,  by  an  order  from  one  or  more  of  the  said  commissioners, 
have  and  receive  of  the  treasurer  of  the  said  city  two  pence  per 
pound  for  their  care  and  trouble  in  executing  and  returning 
the  said  precepts  in  manner  aforesaid.     And  that  the  assessors 
for  the  said  city  or  any  four  of  them  shall  meet  at  the  day  and 
place  where  the  commissioners'  precepts  shall  be  made  return- 
able and  then  and  there  receive  the  constables'  returns,  and 
thereupon,  by  the  oaths  or  affirmations  of  the  said  constables 
or  other  credible  persons  or  by  any  other  lawful  ways  or  means, 
inform  themselves  what  persons  and  estates  in  the  said  city 
are  ratable  by  this  act;     and  shall  forthwith  equally  and  im- 
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partially  assess  themselves  and  all  othei's  ratable  as  aforesaid, 
having  a  due  regard  therein  to  such  as.  are  poor  and  have  |l 
charge  of  children.  In  which  assessments  single  men  whose 
estates  shall  not  be  rated  at  fifty  pounds  shall  be  assessed  after 
the  rate  of  three  shillings  a  head  upon  a  tax  of  one  penny  per 
pound.  i 

Provided  always.  That  no  single  man  who  at  the  time  of  as- 
sessment is  under  twenty-one  years  of  age  or  hath  not  been  out 
of  his  apprenticeship  or  servitude  six  months  shall  be  rated 
by  this  act 

Provided  also,  That  no  assessment  of  city  rates  to  be  made 
by  this  act  in  any  one  year  shall  exceed  the  value  of  two  pence 
in  the  pound  and  six  shillings  per  head. 

And  be  it  further  enacted  by  the  authoritv  aforesaid,  That 
all  the  said  respective  sums  of  money,  with  the  names  of  those 
persons  to  whom  made  payable  and  the  particular  uses  to 
which  they  are  appropriated  shall  be  entered  in  a  book  to  be 
kept  for  that  purpose  by  the  treasurer  for  the  time  being,  who 
is  hereby  required  to  provide  the  same  at  his  own  charge^ 
wherein  he  shall  make  entries  accordingly;  and  that  all  ac- 
counts of  debts  and  demands  justly  chargeable  upon  the  said 
city  shall  be  allowed  by  a  majority  of  the  commissioners  and 
assessors  of  the  said  city  for  the  time  being,  who  shall  certify 
such  allowance  accordingly  by  indorsement  on  the  said  ac- 
counts and  shall  cause  the  names  of  the  creditors  and  the  sums 
so  allowed  them  to  be  entered  in  a  book  which  the  said  com- 
missioners shall  prepare  and  keep  for  that  purpose  at  the 
charge  of  the  said  city. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  commissioners  and  assessors  or  the  greater  number  of  them 
shall  and  may  appoint  one  or  more  collectors  of  the  said  as,- 
sessmentis  from  time  to  time  and  shall  cause  fair  duplicates 
of  the  assessments  to  be  drawn;  one  part  thereof  by  the  clerk 
that  writes  the  same  shall  be  delivered  to  the  commissioners 
of  the  said  city  or  any  two  of  them,  and  the  other  to  the  coir 
lector  or  collectors,  with  directions  from  the  said  commission- 
ers to  every  such  collector  indorsed  on  his  duplicate  or  annexed 
thereunto,  requiring  him  to  demand  of  the  parties  the  respec- 
tive sums  of  money  wherewith  they  are  chargeable  and  ac- 
:]!•— Ill 
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quaint  them  of  the  day  of  appeal,  which  shall  be  appointed 
by  the  said  conimissk)nei*s  within  one  month  after  the  assess- 
ments are  made.  But  where  any  of  the  said  collectors  cannot 
meet  with  the  party  of  whom  demand  is  to  be  made,  he  or  they 
shall  leave  notice  in  writing  with  some  of  the  family  or  at  the 
pla<ce  of  the  party's  last  abode,  signifying  also  the  day  of  appeal, 
at  which  day  the  said  collector  or  collectors  shall  return  their 
duplicates,  with  the  names  of  such  persons  and  value  of  such 
estates  as  shall  be  concealed,  undervalued  or  omitted  in  the 
constable's  return;  and  if  any  person  or  persons  find  him,  her  or 
themselves  aggrieved  with  any  of  the  said  assessments,  sup- 
posing the  same  to  be  unequal,  he,  she  or  they  may  appeal  to 
the  said  commissioners;  and  the  said  commissioners  are  hereby 
required  to  meet  on  the  said  day  of  appeal,  where  the  assessors 
shall  attend  and  lay  before  the  commissioners  all  the  written 
certificates  of  the  names  of  persons  taxable  and  the  account 
of  their  estates  returned  by  the  constables  as  this  act  re- 
quires, together  with  the  particular  valuation  set  by  the  said 
assessors  upon  the  persons  and  estates  so  returned;  whereupon 
the  commissioners  shall  take  due  notice  thereof  and  strictly 
examine  the  persons  appealing,  upon  their  affirmations  or 
other\vise,  concerning  the  cause  of  their  appeal;  and  upon  such 
examination  or  proof  of  others  they  ai'e  hereby  empowered  to 
diminish  or  add  to  such  person's  rate  or  assessment  as  to  them 
shall  seem  just  and  reasonable,  Avith  power  also  to  call  before 
them  such  persons  and  take  notice  of  such  estates  as  they  find 
are  omitted  in  the  said  assessment  in  order  to  rectify  it;  and  if 
the  persons  so  omitted  refuse  or  negle<*t  to  appear  and  give  an 
account  of  the  value  of  their  estates,  \\w\  sluill  pay  double  the 
the  [sic]  sum  they  should  or  (mght  to  have  been  rated  at  by  thit* 
act.  And  the  said  commissioners  upon  hearing  of  the  said 
appeals  shall  rectify  and  adjust  the  said  assessments  by  abat- 
ing or  adding  to  the  sums  contained  in  the  duplicates,  and 
cause  the  clerk  to  give  the  parties  concerned,  where  omissions 
are  supplied  or  additions  made  to  their  assessments,  five  days' 
notice  to  appear  before  the  said  commissioners  to  make  their 
objections  thereunto;  and  that  the  said  clerk  shall  within  ten 
days  next  after  the  said  day  of  appeal  deliver  to  the  treasurer 
of  the  said  city  for  the  time  being  a  true  account  of  the  sums 
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total  which  the  collector  or  collectoi*8  afoi-esaid  shall  be  charged 
with  i)ui*snant  to  this  act.  And  the  said  commissioners 
shall  cause  their  clerks  to  draw  fair  duplicates  of  the  assess- 
ments so  rectified  as  aforesaid  and  deliver  them  to  the  col- 
lector or  collectors  to  be  appointed  as  aforesaid  within  twenty 
days  after  the  said  day  of  appeal,  with  a  warrant  annexed 
thereunto  under  the  hand  and  seal  of  one  or  more  of  the  said 
commissioners  who  signed  the  said  assessments,  requiring  him 
or  them  forthwith  to  collect  and  receive  from  the  persons  as- 
sessed the  several  sums  in  the  duplicates  mentioned,  either  in 
silver,  gold  or  bills  of  credit.  And  in  ease  any  person  or  per- 
sons so  rated  or  assessed  by  virtue  of  this  act  shall  refuse  or 
neglect  to  pay  the  sum  or  sums  so  assessed  in  manner  afore- 
said by  the  space  of  thirty  days  aft^r  demand  made  as  afore- 
said, it  shall  be  lawful  for  the  said  collector  or  collectors  re- 
spectively, by  virtue  of  a  special  warrant  for  that  purpose 
signed  and  sealed  by  two  or  more  of  the  said  commi8sionei*8, 
who  shall  forthwith  grant  the  same,  and  shall  thereby  em- 
power the  said  collector  or  collectors  to  call  to  their  assistance 
if  occasion  be  any  constable  or  other,  person,  and  in  case  of 
resistance  to  break  open  in  the  day-time  any  house,  trunk,  box, 
chest,  closet,  cupboard  or  other  things  where  any  such  of- 
fender's goods,  chattels  or  effects  are  supposed  to  be,  and  make 
distress  and  sale  thereof,  rendering  the  overplus  if  any  to  the 
owners  after  reasonable  charges  deducted.  But  if  no  distress 
can  be  found  by  the  collector  or  collectors,  and  the  party  re- 
fuses or  neglects  to  show  some  goods  or  chattels  of  his  own 
forthwith  to  satisfy  the  money  then  due  with  reasonable 
charges,  then  the  s«id  (collector  or  collectors  shall  take  the  body 
of  every  such  person  and  bring  him  to  the  city  and  county  gaol 
and  deliver  him  to  the  sheriff  or  keeper  thereof,  who  shall  de- 
tain him,  her  or  them  in  safe  custody  until  payment  be  made. 

Provided  always,  That  where  effects  cannot  be  found  suffi- 
cient to  answer  the  whole  sum  in  arrear  with  charges  as  afore- 
said, then  distress  shall  be  made  for  so  much  as  the  effects  ex- 
tend to,  and  the  party  to  be  imprisoned  as  aforesaid  only  for 
the  residue  thereof  with  incident  charges;  all  which  charges 
of  distress,  assistance  and  bringing  to  prison  shall  be  adjusted 
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and  settled  by  any  two  or  more  of  the  said  eommissioners  when 
siurh  occasion  shall  happen. 

And  be  it  further  enacted  by  tlie  authority  aforesaid.  That 
the  said  collector  or  collectors  shall  once  in  six  weeks  at  least 
render  a  true  acount  of  and  bring  in  and  pay  unto  the  treasurer 
aforesaid  for  the  time  being  all  such  sum  and  sums  of  money 
as  they  shall  have  received,  and  shall  pay  the  whole  and  every 
of  the  sums  of  money  assessed  in  their  duplicates  within  three 
months  next  after  the  day  of  appeal;  and  the  said  treasurer 
shall  give  receipts  to  the  said  collector  or  collectors  for  what 
they  shall  so  bring  in  and  pay  from  time  to  time,  which  receipts 
shall  be  sufficient  discharges  to  the  collectors  for  so  much; 
and  that  the  said  treasurer  shall  from  time  to  time  signify 
in  writing  to  the  said  commiissioners  how  much  every  of  the 
said  collectors  brings  in  and  pays  as  aforesaid;  and  when  the 
said  collectors  or  any  of  them  are  negligent  or  refuse  to  do 
their  duty  in  the  premises  the  treasuier  is  hereby  required 
fort:hwith  to  signify  the  same  by  way  of  complaint  to  the  com- 
missioners aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
if  upon  complaint  of  the  treasurer  to  the  commissioners  as 
aforesaid  it  shall  appear  that  the  said  collector  c^r  collectors 
refuse  or  neglect  to  pay  the  said  sums  of  money  or  other  ef- 
fects which  he  or  they  shall  have  collected,  or  produce  receipts 
testifying  the  payment  thereof  in  the  manner  and  at  the  time 
by  this  act  required,  retaining  such  sums  as  are  hereby  allowed 
for  collecting  and  paying  the  same,  then  the  said  commissioners 
or  any  two  of  them  shall  fine  every  such  delinquent  collector 
in  any  sum  not  exceeding  ten  pounds  and  appoint  another  or 
others  to  act  in  his  or  their  stead.  And  moreover  it  shall  be 
lawful  for  the  said  commissioners  or  any  two  of  them  and  they 
are  hereby  required  to  meet  and  issue  their  warrants  under 
their  hands  and  seals  directed  to  the  sheriff  or  coroner  of  the 
said  city,  requiring  him  to  take  the  body  and  seize  and  secure 
the  estate,  real  and  personal,  belonging  to  such  delinquent  or 
which  shall  come  into  the  hands  or  possession  of  his  heirs, 
executors  or  administrators  wherever  the  same  can  be  discov- 
ered or  found  in  this  province,  and  to  make  return  of  his  pro- 
ceeding therein  at  such  time  and  place  as  the  said  commis- 
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sioners  8haii  appoint.  And  that  the  said  commissioners,  who 
shall  cause  the  said  lands  and  estates  to  be  seized  and  secured 
as  aforesaid,  shall  be  and  are  hereby  empowered  to  appoint 
a  time  for  a  general  meeting  of  the  commissioners  of  the  said 
city,  and  to  there  cause  public  notice  to  be  given  where  such 
meeting  shall  be  appointed  six  days  at  least  before  such  meet- 
ing; and  the  commissioners  present  at  such  meeting  or  the  ma- 
jority of  them,  in  case  the  money  detained  by  such  delinquent 
be  not  then  paid  or  satisfied,  shall  and  are  hereby  empowered 
and  required  to  issue  forth  their  warrants  to  the  said  sheriflf 
or  coroner,  empowering  and  requiring  him  to  sell  and  dispose 
of  all  such  estates  as  shall  be  for  the  cause  aforesaid  seized 
and  secured  or  any  part  thereof,  and  to  bring  the  mon^y  arising 
by  such  sale  to  the  commissioners  who  granted  such  warrants 
in  order  to  satisfy  and  pay  unto  the  treasurer  for  the  time 
being  the  sum  or  sums  of  money  that  shall  be  so  unpaid  or  de- 
tained in  the  hands  of  the  said  collectors  or  other  persons,  their 
heirs,  executors  or  administrators,  respectively,  with  damages 
for  what  shall  be  so  unpaid,  returning  the  overplus  if  any  be 
to  the  owner  after  all  necessary  charges  deducted;  and  when 
any  sale  of  lands,  tenements  or  hereditaments  shall  be  made 
by  such  sheriflf  or  coroner  respectively  pui*suant  to  this  act, 
the  title  and  (!onveyance  thereof  shall  be  by  deed,  signed, 
sealed  and  delivered  by  the  sheriflf  or  coroner,  to  such  person 
or  persons  as  shall  purchase  the  same  in  fee-simple  or  other- 
wise, which  shall  be  most  absolute  and  available  in  the  law 
against  the  said  delinquents  and  their  heirs  and  assigns  and 
all  claiming  under  them;  and  that  all  gifts,  grants  and  sales 
which  shall  be  made  by  any  of  the  said  delinquent  collectors 
or  other  ofllcers  respectively  of  any  of  their  said  estates  after 
the  time  they  should  have  paid  the  money  or  effects  arising 
from  the  said  assessments  (unless  the  estate  so  seized  be  sufll- 
cient  to  answer  what  they  are  in  arrear)  are  hereby  declared 
to  be  fraudulent,  and  shall  not  prevent  or  avoid  the  seizure  and 
sales  hereby  appointed  to  be  made  thereof  as  aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
all  freemen  not  being  householders  nor  having  a  certain  place 
of  abode  and  all  hired  servants  shall  be  taxed  at  the  place 
where  they  reside  at  the  time  of  the  constable's  taking  their 
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uames  as  aforesaid;  and  that  every  householder  shall  at  the 
request  of  the  constable  of  the  respective  wards  give  an  ac- 
count of  the  names,  qualifications  and  estates  of  such  persons 
ia8  ®hall  sojourn,  lodge  or  dwell  in  their  respective  houses, 
under  the  penalty  of.  forty  shillings,  to  be  levied,  charged  and 
paid  in  manner  aforesaid;  and  if  any  such  freemen  shall  not  be 
found  at  such  place  of  residence  nor  within  the  said  city  where 
their  names  are  taken  as  aforesaid  at  the  time  when  such 
collector  or  collectors  shall  come  to  receive  such  household- 
er's assessments  (unless  such  freeman  or  servant  hath  by  him- 
self or  his  friend  paid,  or  unless  such  householder  or  employer 
doth  pay  the  same  for  him  upon  demand  made  thereof  by  the 
collector),  it  shall  and  may  be  lawful  for  everj'  such  collector 
to  make  distress  and  sale  of  the  householder's  or  employer's 
goods  and  chattels  for  the  same,  rendering  the  overplus  if  any 
be  to  the  owner  as  aforesaid;  and  every  such  householder  or 
employer  at  any  time  after  the  payment  thereof,  or  where  there 
is  danger  of  losing  the  same  at  any  time  before,  shall  recover 
such  tax  with  the  cost  if  any  be  from  every  such  freeman  by 
warrant  of  any  justice  of  the  peace  of  the  proper  county,  as  in 
debts  under  forty  shillings. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
if  any  of  the  said  commissioners  shall  refuse  or  neglect  to  do 
his  or  their  duty  in  the  premises,  he  or  they  so  offending,  being 
duly  convicted  in  any  court  of  record  within  this  county  by 
bill,  plaint,  indictment  or  information,  shall  or  may  be  fined 
by  the  justices  of  the  said  court  in  any  sum  not  exceeding  ten 
pounds,  to  be  levied  of  the  offenders  goods  and  chattels,  lands 
and  tenements,  with  costs  of  suit. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
if  any  of  the  said  commissioners  shall  misbehave  themselves 
or  happen  to  die  during  the  time  for  which  they  are  chosen, 
the  other  commissioners  with  the  assessors  for  the  time  being, 
at  their  next  meeting  after  such  death,  misbehavior  or  refusal 
and  neglect  as  aforesaid,  shall  in  every  such  case  appoint 
others  to  act  in  their  stead.  And  if  any  of  the  assessors  shall 
refuse  or  neglect  to  do  their  duty  as  this  act  requires,  the  com- 
missioners aforesaid  or  any  two  of  them  shall  fine  every  such 
assessor  in  any  sum  not  exceeding  ten  pounds,  which  shall  be 
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levied  by  two  or  more  of  the  commissioners'  warrants  in  man- 
ner aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  said  commissioners  shall  be  allowed  four  shillings  and  six 
pence  each  for  every  day's  attendance,  which  with  reasonable 
charges  to  be  allowed  their  clerks  for  delivering  the  duplicates 
and  other  services,  besides  writing,  as  the  said  commissioners 
or  any  two  of  them  by  order  under  their  hands  shall  think  fit 
to  allow,  shall  be  paid  by  the  treasurer  aforesaid.  And  the 
said  assessor  for  their  time  and  labor  in  the  premises  shall 
be  allowed  three  pemre  pea*  pound  for  the  whole  sum  (contained 
in  the  said  rates  after  the  assessment  is  rectified  and  adjusted 
by  the  commissioners  according  to  the  directions  of  this  act, 
to  be  paid  by  the  treasurer  upon  sight  of  the  commissioner's 
order  for  the  same  and  to  be  equally  divided  amongst  them, 
which  said  poundage  shall  be  to  the  assessors  for  the  time 
being  in  full  satisfaction  for  all  the  service  and  attendance 
required  of  them  by  this  act.  And  the  said  collector  or  col- 
lectors shall  retain  in  their  hands  six  pence  per  pound  for  all 
sums  of  money  by  them  respectively  collected.  And  the  per- 
son officiating  2ca  clerk  «hall  for  his  pains  in  writing  the  dupli- 
cates aforesaid  have  three  pounds,  which  the  treasurer  afore- 
said is  hereby  required  to  pay  him  accordingly;  and  if  any 
of  the  said  clerks  shall  neglect  to  do  his  or  their  duty  as  by  this 
act  is  required,  he  or  they  shall  be  fined  by  the  commissioners 
aforesaid  in  the  sum  of  ten  pounds  for  each  offense,  to  be  levied 
and  paid  as  aforesaid;  and  in  case  of  the  death,  refusal  or 
neglect  of  any  of  the  said  clerks  tlie  commissioners  shall  forth- 
with .appoint  others  to  act  in  his  or  their  stead. 

Provided  always.  That  if  any  person  or  persons  be  sued  or 
prosecuted  for  anything  done  in  pursuance  of  this  act,  he  or 
they  may  plead  the  general  issue  and  give  this  act  and  special 
matter  in  evidence  for  their  justification;  and  if  the  plaintiff 
or  prosecutor  become  nonsuit  or  forbear  to  prosecute  or  suffer 
a  discontinuance,  or  if  a  verdict  pass  against  him  in  such  action, 
suit  or  information,  the  defendant  shall  have  treble  costs,  to 
be  recovered  as  in  cases  where  costs  by  law  are  given  to  de- 
fendants. 

Provided  also.  That  no  person  or  persons  shall  be  sued  or 
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prosecuted  for  neglect  in  the  execution  of  this  act  unless  he  or 
they  shall  be  sued  or  prosecuted  within  twelve  months  after 
the  offense  committed. 

Provided  also,  That  no  proceedings  prescribed  or  required  by 
this  act  against  collectors  or  other  officers  and  persons  refusing 
or  neglecting  to  comply  therewith  shall  be  stayed  by  nolle 
prosequi  or  otherwise,  nor  any  fines  or  forfeitures  arising  by 
this  act  pardoned  or  released,  without  payment  made  thereof 
^o  the  uses  hereby  appointed,  any  law  or  usage  to  the  con> 
aary  notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
tne  said  commissioners  and  assessors  or  the  major  part  of  them 
are  hereby  empowered  and  required  as  often  as  there  may  be 
occasion  during  the  continuance  of  this  act  to  choose  a  treas- 
urer for  the  said  city,  which  treasurer  so  chosen  is  hereby  em- 
powered and  required  to  receive  all  the  money  and  other  effects 
arising  as  well  from  all  the  said  assessments,  as  also  the  fines 
and  forfeitures  which  shall  be  imposed  from  time  to  time  by 
virtue  of  this  act; and  that  the  said  treasurers  for  the  time  being 
before  ihey  enter  into  the  execution  of  their  respective  ollices 
shall  become  bound  to  the  said  commissioners  with  one  or 
more  sufficient  sureties  in  an  obligation  of  five  hundred  pounds 
conditioned  for  the  true  execution  of  their  respective  offices 
and  due  observance  of  this  act.  And  in  case  of  death  or  re- 
moval of  any  of  the  said  treasurer,  then  the  commissioners 
and  assessors  aforesaid  for  the  time  being  or  the  major  part  of 
them  shall  appoint  others  to  supply  the  places  of  such  as  shall 
so  die  or  be  removed  from  time  to  time,  who  shall  give  security 
in  like  manner  as  is  before  directed.  And  the  said  treasurer 
shall  keep  a  book  containing  a  particular  account  of  all  the 
rates  and  assessments  to  be  made  as  aforesaid,  as  also  all  dis- 
bursements and  payments  as  shall  hereafter  be  made  by  order 
of  the  said  commissioners  bv  virtue  of  this  act.  And  that  the 
said  treasurers  shall  yearly  on  the  last  fourth  day  of  the  week 
in  the  month  called  June  bring  in  and  settle  their  respective 
accounts  with  the  said  commissioners  and  assessors,  a  majority 
of  whom  shall  give  attendance  for  that  purpose  and  shall  have 
power  to  adjourn  from  time  to  time  till  all  the  accounts  be  set- 
tled; and  the  treasurers  shall  be  allowed  for  their  trouble  in 
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receiving  and  paying  all  such  money  as  shall  come  into  their 
hands  respectively  by  virtue  of  this  act  so  much  as  the  said 
commissioners  and  assessors  or  the  major  part  of  them  from 
time  to  time  shall  judge  reasonable.  And  if  any  of  the  said 
treasurers  shall  refuse  or  neglect  to  do  his  duty  as  by  this  act 
is  required,  he  shall  be  fined  by  two  or  more  of  the  said  com- 
missioners in  any  sum  not  exceeding  ten  pounds  for  every 
offense,  which  shall  be  levied  as  aforesaid  by  virtue  of  a  war- 
rant under  the  hands  and  seals  of  two  or  more  of  the  said 
commissioners  directed  as  aforesaid.  And  from  and  after  such 
refusal  or  neglect  or  if  any  of  the  said  treasurers  shall  happen 
to  die,  the  said  commissioners  shall  in  every  such  case  appoint 
others  to  act  in  their  stead. 

And  where  any  city  treasurers  shall  be  removed  from  their 
offices  of  treasurers  they  shall  deliver  up  to  the  succeeding 
treasurers  all  books,  public  accounts  and  papers  belonging  to 
the  said  city,  whole  and  entire  and  undefaced,  under  the  pen- 
alty of  one  hundred  pounds,  to  be  recovered  in  the  manner 
aforesaid  and  for  the  uses  above  mentioned.  And  where  any 
city  treasurer  hath  been  or  shall  be  removed  by  death,  the  ex- 
ecutors or  administrators  of  such  decedent  shall  deliver  in  like 
manner  all  the  books  and  papers  relating  to  the  said  public 
accounts  to  the  succeeding  treasurer  under  the  like  penalties  as 
aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
all  the  fines  and  forfeitures  mentioned  in  this  act  shall  be  levied 
as  aforesaid  and  shall  be  paid  and  added  to  the  public  stock  of 

the  said  city. 

Provided  always,  That  nothing  herein  contained  shall  ex- 
empt the  inhabitants  of  the  city  of  Philadelphia  from  being 
rated  and  assessed  in  proportion  with  the  inhabitants  of  the 
county  of  Philadelphia  to  pay  what  is  due  for  making  and  re- 
pairing of  bridges  in  the  King's  highroads  over  any  rivers  or 
waters  where  the  tide  fiows  within  the  said  county;  or  from 
paying  for  assemblymen's  wages  when  occasion  shall  require 
over  and  besides  the  two  members  of  assembly  chosen  to  repre- 
sent the  said  city;  or  from  paying  the  moiety  of  the  arrearages 
now  due  for  wolves'  heads  wherewith  the  said  county  shall  be 

^2— in 
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justly  chargeable;  but  that  all  persons  and  estates  as  aforesaid 
within  the  said  city  shall  be  liable  to  pay  the  respective  rates 
hereafter  to  be  assessed  on  them  from  time  to  time  for  the 
purposes  aforesaid,  anything  herein  contained  to  the  contrary 
thereof  notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  said  commissioners  and  assessors  and  treasurers  of  the  said 
city  shall  at  the  general  quarter-sessions  of  the  peace,  to  be 
held  for  the  said  city  in  the  month  called  July,  yearly,  exhibit 
to  and  lay  before  the  mayor,  recorder,  aldermen  and  grand  jury 
of  the  said  city  as  well  the  books  of  entries  and  accounts  di- 
rected by  this  act  to  be  kept  by  the  said  treasurers  as  a  true 
and  particular  account  of  all  the  moneys  by  them  or  any  of 
them  assessed  and  raised  by  virtue  of  this  act,  and  also  an  ac- 
(*ount  to  whom  and  for  what  use  or  uses  the  same  money  and 
every  part  and  parcel  thereof  was  paid  out  again,  with  the 
proper  vouchers,  if  required;  which  books  and  accounts  being 
seen  and  examined  by  the  mayor,  recorder,  aldermen  and  grand 
juries  aforesaid,  the  said  books  and  receipts  or  vouchers  shall 
be  delivered  back  safely  without  alteration  to  the  respective 
treasurers  and  the  accounts  shall  be  filed  and  kept  among  the 
records  and  proceedings  of  the  said  court. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  act,  entitled  "An  act  for  raising  money  on  the  inhabitants 
of  the  city  of  Philadelphia  for  the  public  use  and  benefit 
thereof,''  passed  in  the  tenth  year  of  the  reign  of  the  late 
Queen  Anne,  and  every  article  and  clause  thereof,  from  and 
after  the  first  day  of  October  next  shall  be  and  is  hereby  re- 
pealed to  all  intents  and  purposes  whatsoever. 

The  governor's  reasons  for  not  passing  the  floregodng  bill : 

His'  Honor  the  Governor  to  the  Gentlemen  of  the  Assembly. 

Gentlemen: 

Upon  perusal  of  the  charter  by  which  Philadelphia  was 
erected  into  a  city  and  the  mayor  and  commonalty  created  a 
body  corporate  and  politic,  I  observe  \\w  street*  are  to  con- 
tinue as  they  w(»r(*  then  laid  out  and  regulated;  and  that  the 
end  of  each  street  extending  into  the  river  Delaware  is  to  be 
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and  continue  free  for  the  use  and  service  of  the  inhabitants  of 
the  said  city,  &c.,  who  may  improve  the  same  for  the  best  ad- 
vantage of  the  said  city,  and  build  wharves  so  far  out  into  the 
river  as  the  mayor,  aldermen  and  common  council,  &c.,  shall 
see  meet. 

The  same  mayor  and  commonalty  have  a  power  and  capacity 
to  purchase  lands,  &c. 

The  mayor  and  aldermen  ai^e  justices  of  the  peace  and  oyer 
and  terminer;  and  upon  their  own  view  or  after  a  legal  pro- 
cedure, &c.,  may  cause  all  nuisances  and  encroachments  upon 
the  streets  to  be  removed,  andrpunish  the  parties  offending  as 
the  law  directs. 

The  same  charter  grants  likewise  to  the  mayor  and  com- 
monalty power  to  build  a  prison  and  court-house  when  they 
sh?ill  see  occasion,  and  authority  to  make  sufh  good  and  whole- 
some ordinances  (not  repugnant  to  the  laws  of  England  and  of 
this  province)  as  to  them  shall  seem  necessary  and  conveni- 
ent for  the  government  of  the  said  city,  and  the  same  again  to 
revoke  at  their  pleasure. 

And  all  these  they  claim  as  rights  and  franchises  to  them 
and  their  successors  forever,  and  say  they  ought  not  to  be  di- 
vested of  them  or  any  of  them  otherwise  than  by  a  trial  at  law. 

It  appears  that  the  mayor  and  commonalty  have  by  virtue 
of  their  charter  made  divers  ordinances  for  regulating  the 
stre<*ts,  wharves,  pavements,  buildings,  &c.,  within  the  said 
city,  and  that  the  same  have  b<^(»u  carried  into  execution,  very 
much  to  the  convenience  of  the  said  inhabitants  and  others 
and  to  the  ivi)utation  of  the  city  and  country. 

And  by  tlu*  bill  before  me  the  whole  superintendency  or 
regulation  of  all  the  streets,  wharves,  houses,  landings,  bridges, 
docks,  &c.,  is  put  into  the  hands  of  commissioners  and  asses- 
sors, to  be  elected  annually  by  the  people.  But  by  the  bill 
they  have  no  power  to  make  ordinances,  rules  or  ordei*s  for  the 
government  and  guidance  of  themselves  or  those  who  are  to 
succeed  them  in  those  regulations,  nor  any  power  to  compel 
obedience  to  such  rules  if  made,  or  any  obligati(ms  upon  the 
succeeding  assessors  and  commissioners  to  finish  wiiat  their 
predecessors  had  begun.     And  whether  the  mayor  and  com- 
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inonalty  will  think  fit  to  continue  their  ordinances  now  in 
being,  when  the  power  of  putting  them  in  execution  is  taken 
out  of  their  hands  and  put  into  the  hands  of  those  who  may  or 
may  not  observe  them  at  their  pleasure  is  not  certainly  known. 

Therefore,  was  the  bill  in  all  other  respects  free  from  objec- 
tions, these  defects  would  in  my  opinion  render  it  either  wholly 
impracticable  or  introduce  great  confusion,  b#th  in  public 
works  of  the  city  and  among  the  inhabitants. 

But  it  is  clear  to  me  that  the  bill  takes  away  from  the  mayor 
and  commonalty  of  Philadelphia  not  only  the  whole  care  and 
regulation  of  the  streets,  wharves,  houses,  landings,  bridges, 
docks,  &c.,  which  they  claim  as  their  inheritance  for  the  use 
of  the  inhabitants  of  the  city,  but  likewise  a  large  and  valuable 
landing  of  one  hundred  feet  wide  on  the  north  side  of  the  draw- 
bridge, which  by  a  deed  now  before  me  appears  was  purchased 
by  the  mayor  and  commonalty  out  of  their  own  stock  and  which 
they  hold  for  their  own  use  as  a  body  corporate. 

Therefore,  I  cannot  give  my  assent  to  this  bill. 

GEO.  THOMAS. 
Philadelphia,  25th  January,  1739-40. 

By  His  Honor's  command :  > 

THOMAS  LAWRIE,  Secretary. 

Prom    a    copy    in    the   collection    of   the   Historical    Society    of 
PeniLBylyania. 
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8.  Board  of  Trade  Journal,  November  28,  1746. 

9.  Board  of  Trade  Journal,  December  2,  1746. 

10.  Board  of  Trade  Journal,  December  4,  1746. 

11.  Board  of  Trade  Journal,  December  5,  1746. 

12.  Representation  of  the  Board  of  Trade,  December  5, 1746. 

13.  Board  of  Trade  Journal,  Majvh  25,  1746-47. 

SEXTTION  II. 

1.  A  bill  for  the  better  regulating  the  nightly  watch,  Au- 
gust 11,  1743. 

SBXJTION  I. 

1. 

At  the  Court  of  St,  Jaones's,  the  17^11  day  of  Decexniber,  1746. 

Present: 

The  King's  Most  Excellent  Majesty, 

The  Lord  President,  &c.,  &c.,  &c. 

Whereas  in  pursuance  of  the  powers  granted  to  the  proprie- 
taries of  the  province  of  Pennsylvania  by  letters  patent  under 
the  great  seal,  the  deputy-governor,  council  and  assembly  of 
the  tjaid  province  did  in  Februarj',  1742-43,  pass  an  act  which 
hath  boon  tiiuusmitted  and  is  entitled  as  follows,  viz.: 

"An  act  imposing  a  duty  on  persons  convicted  of  heinous 
crimes  brought  into  this  province  and  not  warranted  by  the 
laws  of  Great  Britain  and  to  prevent  poor  and  impotent  per- 
sons being  imported  into  the  same." 

His  Majesty  this  day  took  the  said  act  into  his  royal  con- 
sideration, and  having  received  the  opinion  of  the  Lords  Com- 
missioners for  Trade  and  Plantations  and  also  of  a  committee 
of  the  Lords  of  His  Maje.^t3''s  Most  Honiorable  Privy  Council 
thereupon,  is  hereby  pleased  to  declare  his  disallowance  of  the 
said  act;  and  pursuant  to  His  Majesty's  royal  pleasure  there- 
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upon  expressed,  the  said  act  \&  hereby  repealed,  declared  void 
and  of  none  effect 

■ 

Whereof  the  deputy-governor,  council  and  assembly  of  the 
said  province  and  all  others  whom  it  may  concern  are  to  take 
notice,  and  govern  themselves  accordingly. 

W.  SHARPE. 

Order  in  Council.  17th  December,  1746. 

2. 

At  the  Oourt  at  St  Jaime«'s,  the  17th  day  of  DeceMiber,  1746. 

Present: 

The  King's  Most  Excellent  Majesty, 

Lord  President,  &c.,  &c. 

Whereas  in  pursuance  of  the  powers  granted  to  the  proprie- 
taries of  the  province  of  Pennsylvania  by  letters  patent  under 
the  great  seal,  the  deputy-governor,  council  and  assembly  of 
the  said  province  did  in  February,  1742-43,  pass  four  acts, 
which  have  been  transmitted  and  are  entitled  as  follows,  viz.: 

"An  act  for  the  more  easy  and  speedy  recovery  of  small 
debts.^' 

"An  act  for  continuing  and  amending  the  act  of  assembly, 
entitled  *A  supplement  to  the  act  for  electing  members  of 
assemMy,  &c.' " 

"An  act  for  vesting  the  Provinice  Island  and  the  buildingv; 
thereon  erected  and  to  be  erected  in  trustees  for  providing  an 
hospital  for  such  sick  passengers  as  shall  be  imported  into  this 
province  and  to  prevent  the  spreading  of  infectious  distt^m- 
pers." 

"An  act  for  the  more  easy  recovery  of  legacies  within  this 
province." 

His  Majesty  this  day  took  the  said  acts  into  his  royal  consid- 
eration, and  having  received  the  opinion  of  the  Lords  Commis- 
sioners for  Trade  and  Plantations,  and  also  of  a  committee  of 
the  Lords  of  His  Majesty^s  Most  Honorable  Privy  CJouneil 
thereupon,  is  hcMcby  pleased  to  declare  his  approbation  of  the 
said  acts;  and  pursuant  to  His  Majesty's  royal  pleasure  there- 
upon expressed  the  said  acts  are  hereby  confirmed,  finally  en- 
acted and  ratified  accordingh\     Whereof  the  deputy-governor. 
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council  and  assembly  of  the  said  province  and  all  others  whom 
it  may  concern  are  to  take  notice  and  govern  themselves  ac- 
cordingly. 

W.  SHARPE. 

Order  in  Cauncil,  17th  December,  1746. 


3. 

At  the  Oaurt  at  St,  James'Sy  the  17th  day  of  Decemiber,  1746. 

Present : 
The  King's  Mo»t  Excellent  Majesty  in  Council. 

Whereas  in  pursuance  of  the  powers  granted  to  the  pro- 
prietaries of  the  province  of  Pennsylvania  by  letters  patent 
under  the  great  seal,  the  deputy-governor,  council  and  assem- 
bly of  the  said  province  did  in  February,  1742-43,  pass  an  act, 
which  hath  been  transmitted  and  is  entitled  as  follows,  viz.: 

"An  act  for  naturalizing  such  foreign  Protestants  as  are 
nettled  or  shall  settle  within  this  province,  who,  not  being  of 
the  people  called  Quakers,  do  conscientiously  refuse  the  taking 
of  any  oath." 

His  Majesty  this  day  took  the  said  act  into  his  royal  consid- 
eration, and  having  received  the  opinion  of  the  Lords  Com- 
missioners for  Trade  and  Plantations,  and  also  of  a  committee 
of  the  Lords  of  His  Majesty's  Most  Honorable  Privy  Council 
thereupon,  is  hereby  pleased  to  declare  his  approbation  of  the 
said  act,  and  pursuant  to  His  Majesty's  royal  pleasure  there- 
upon expressed,  the  said  act  is  hereby  confirmed,  finally  en- 
acted and  ratified  accordingly. 

Whereof  the  deputy-governor,  council  and  assembly  of  the 

said  province  and  all  others  whom  it  may  concern  are  to  take 

notice  and  govern  themselves  accordingly. 

(A  true  copy.) 

TEMPLE  STANYAN. 

Board  of  Trade    Prc^rieties.  Vol.  XVI,  V.  43. 
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4. 

At  the  CJouncil  Chamber,  Whiteliall,  the  7th  Aujirust,  1746. 

Hy  the  Right  Honorajble  the  Lords  of  the  Committee  of  Council 

for  Plantation  Aflfaii^ 

Whereas  the  agent  for  the  proprietors  of  the  province  of 
Pennsylvania  did  on  the  thirtieth  of  June  last  deliver  into  the 
hands  of  the  clerk  of  the  council  in  waiting  six  acts  passed  in 
that  province  on  the  third  of  February,  1742-43,  entitled  as 
follows,  viz.: 

"An  act  imposing  a  duty  on  persons  convicted  of  heinous 
(Times  brought  into  this  province  and  not  warranted  by  the 
hiws  of  Great  Britain  and  to  prevent  poor  and  impotent  per- 
sons being  imported  into  the  same." 

"An  act  for  the  more  easy  and  speedy  recover?'  of  small 
debts." 

"An  act  for  continuing  and  amending  an  act  of  assembly, 
entitled  ^A  supplement  to  the  act  for  electing  members  of 
assembly,  &c.^ " 

"An  act  for  vesting  the  Province  Island  and  the  buildings 
thepe(»n  erected  and  to  be  erecteil  in  trustees  for  providing  an 
hospital  for  such  sick  passengers  as  shall  be  importecl  into  this 
province  and  to  prevent  the  spreading  of  infectious  distem- 
pers." 

"An  act  for  the  moi*e  easy  recovery  of  legacies  within  this 
province." 

"An  act  for  naturalizing  such  foreign  Protestants  as  are 
settled  or  shall  settle  within  this  province,  who,  not  being  of 
the  people  called  Quakers,  do  conscientiously  refuse  the  tak- 
ing of  any  oath." 

An<l  wherinis  His  Majesty  was  pleased  on  the  twenty-third 
of  last  month  to  refer  the  said  acts  to  this  committee,  their 
Lordships  this  day  took  the  same  into  consideration  and  are 
hereby  pleased  to  refer  the  said  acts  (which  are  hereunto  an- 
nexed) to  the  Lords  Commissioners  for  Trade  and  Plantations, 
to  examine  into  the  same  and  report  their  opinion  thereupon 

to  this  committee. 

W.  SHARPE. 

Board  of  Trade  Proprieties.  Vol.  XVI.  V.  S2. 
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5. 

Friday,  8th  August,  1746. 
Mr.  Plummer,  Mr.  Pitt 

Read  an  order  of  the  Lords  of  the  committee  of  Council, 
dated  seventh  of  August,  1746,  referring  to  this  board  six  acts 
passed  in  the  province  of  Pennsylvania  the  third  of  February, 
1742-43. 

Ordered  that  the  said  acts  be  sent  to  Mr.  Fane  for  his  opinion 
thereon  in  point  of  law. 

Boardof  Trade  Journal,  Vol.  LIV,  L  74. 

6. 

1st  September,  1746. 
To  the  liight  Honorable  the  Lords  Commissioners  for  Trade 

and  Plantations. 
My  Lords: 

In  obedience  to  your  Lordships'  commands,  signified  to  me 
by  Mr.  Hill,  I  have  considered  the  six  following  acts  passed 
at  Pennsylvania  in  1742-43,  entitled 

"An  act  imposing  a  duty  on  persons  convicted  of  heinous 
crimes  brought  into  this  province  and  pot  warranted  by  the 
laws  of  Great  Britain  and  to  prevent  poor  and  impotent  per- 
sons being  imported  into  the  same." 

"An  act  for  the  more  easy  and  speedy  recovery  of  small 
debts." 

"An  act  for  continuing  and  amending  the  act  of  assembly, 
entitled  *A  supplement  to  the  act  for  electing  members  of 
assembly,  &c.^ " 

"An  act  for  vesting  the  Province  Island  and  the  buildings 
thereon  erected  and  to  be  erected  in  trustees  for  providing 
an  hospital  for  such  sick  passengers  as  shall  be  imported  into 
this  province  and  to  prevent  the  spreading  of  infectious  dis- 
tempers." 

"An  act  for  the  more  easy  recovery  of  legacies  within  this 
provin>ce." 

"An  act  for  naturalizing  such  foreign  Protestants  as  are  set- 
tled or  shall  settle  within  this  province,  who,  not  being  of  the 
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people  called  Quakers,  do  conscientiously  refuse  the  taking  of 
any  oath." 
To  which  I  have  no  objection  in  point  of  law. 

I  aim,  my  Lords, 

Your  Lordships'  most 
Obedient  servant, 

FRAN.  FANE. 

Board  of  Trade    Proprietlea,  VoL  XVI,  V.  33. 

7. 

18th  November,  1746. 

Mr.  Fane's  report  upon  six  acts  passed  at  Pennsylvania 
in  February,  1742-43,  dated  1st  September,  174e. 

Read  a  letter  from  Mr.  Cossart,  agent  of  the  Moravian  Breth- 
ren, to  the  board,  dated  London,  8th  November,  1746,  in  favor 
of  an  act  of  assembly  passed  in  Pennsylvania  for  naturalizing 
such  foreign  Protestants  as  conscientiously  refuse  to  take  an 
oajfch,  &c.,  made  for  the  benefit  of  the  Moravian  brethren,  with 
a  memorial  concerning  the  Moravian  church. 

Board  of  Trade  Journal,  Vol.  LIV,  ff .  86.  88. 

8. 

28th  November,  1746. 
The  board  took  into  (consideration  six  acts  passed  in  the 
province  of  Pennsylvania  the  third  of  February,  1742-43,  and 
after  making  some  progress  therein  ordered  that  the  secretary 
write  to  Mr.  Paris  to  attend  on  Tuesday  next  between  eleven 
an<l  twelve  in  order  to  have  some  discourse  with  him  upon  one 
of  the  said  acts,  entitled  "An  act  imposing  a  duty  on  persons 
convicted  of  heinous  crimes  brought  into  this  province  and  not 
warranted  by  the  laws  of  Great  Britain  and  to  prevent  poor 
and  impotent  persons  being  imported  into  the  same." 

Board  of  Trade  Journal,  Vol.  MV,  f.  93. 

9. 

2d  December,  1746. 
Mr.  Paris  attending  as  desired  by  the  preceding  minute,  the 
board  after  some  discourse  had  with  him  on  the  subject  of  the 
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act  therein  mentioned,  ordered  the  draught  of  a  report  tx)  the 
Lords  of  tli(»  Commit tw  of  His  Majesty's  ^lost  Honorable  Privy 
Council  upon  the  said  act  and  other  acts  passed  in  Pennsylva- 
nia in  1742-43,  referred  to  this  board  by  order  of  their  Loni- 
ships,  dated  the  seventh  of  August  last,  to  be  prepared. 

Board  of  Trade  Journal.  Vol.  LIV,  f.  95. 

10. 

4th  December,  1746. 

The  board  took  into  consideration  the  drauj;:ht  of  a  report 
upon  the  six  acts  pass<^d  in  Pennsylvania,  ordered  to  be  pre- 
pared by  the  minutes  of  Tuesday  last,  which  being  agreed  to 

was  ordered  to  be  transcribed. 

U.  PLUMMER. 

Board  of  Trade  Journal.  Vol.  LIV,  f.  99. 

11. 

5th  December,  1746. 
The  draught  of  the  report  mentioned  in  the  preceding  minute 
having  been  transcribed,  was  laid  before  the  board  and  signed. 

Board  of  Tra-dle  Journal,  Vol.  LIV,  f.  99. 

12. 

5th  December,  1746. 

Keport  to  the  Lords  of  th(»  Committei^  of  Council  upon  six 

acts  of  Pennsylvania  proi)osing  the  confirmation  of  five  of 

them  and  the  repeal  of  one  of  them,  and  of  thre<*  former  acts 

that  had  never  been  presented  to  the  Crown  for  approbation, 

as  they  ought  to  have  been  by  tlieir  charter. 

To  the  Right  Honorable  the  Lords  of  the  Committee  of  His 

Majesty's  Most  Honoraible  Privy  Council. 
My  Lords : 

We  have  had  under  our  consideration  six  acts  passe<l  in  the 
I)rovince  of  Pennsylvania  in  February,  1742-43,  referred  to  us 
by  y<Mir  Lonlsliips'  order  of  the  seventh  of  August  last. 

We  have  also  consulted  Mr.  Fane,  one  of  His  Majesty's  coun- 
sel-at-law,  upon  the  said  acts,  who  has  no  objection  thereto  in 
point  of  law;  but  we  must  take  leave  to  accjiiaint  your  Lord- 
ships that  the  first  of  these  acts,  entitled  '^\n  act  imposing  a 
duty  on  persons  convicted  of  heinous  crimes  brought  into  this 
province  and  not  warranted  by  the  laws  of  Great  Britain  and 
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to  prevent  poor  and  impotent  persons  being  imported  into  the 
same,"  tends  to  prevent  tlie  introducing  of  such  persons  into 
His  Majesty's  province  of  Pennsylvania  who  either  as  ser- 
vants or  in  any  other  industrious  capacity  might  be  of  public 
utility  in  the  improvement  and  well  peopling  of  the  said  prov- 
ince, forasmuch  a.s  by  this  act  the  masters  of  all  ships  importing 
such  persons  as  shall  be  adjudged  by  the  magistrates  to  be 
poor,  impotent,  vagrant  or  otherwise  likely  to  become  charge- 
able* are  laid  under  so  groat  ditticulties  by  being  obliged  to  give 
security  for  the  behavior  of  such  ]>ersons  and  to  be  answerable 
for  any  charges  that  may  thereby  be  brought  upon  the  said 
province  at  any  future  time  (together  with  many  other  severe 
penalties)  as  amount  to  a  virtual  prohibition  of  their  importa- 
tion, and  although  there  is  a  clause  in  this  act  by  which  it  is 
provided  "That  nothing  therein  contained  sliall  extend  or  b<» 
construed  to  extend  t-o  hinder  the  importation  of  such  servants 
or  others  who  by  any  acts  of  Parliament  of  Great  Britain  or 
of  that  part  of  Great  Britain  called  En;;land  can  or  may  be 
legally  imported  into  the  said  province,"  yet  as  the  same  does 
not  extend  to  the  persons  hereinbefore  described  or  to  such  as 
may  be  imported  from  other  places,  the  masters  of  ships  im- 
porting such  persons  will  not  thereby  be  exempted  from  the 
several  penalties  and  restrictions  inentioned  in  the  said  act, 
which  \^•ilI  probably  deter  them  from  importing  them  into  that 
province,  for  which  reasons  we  would  submit  to  your  Lord- 
ships whether  His  Majesty  may  not  be  advised  to  declare  his 
royal  disapprobation  of  the  said  act.  We  must  further  take 
leave  to  acquaint  your  Lordships  that  this  act  does  repeal  the 
following  acts  passed  in  the  said  province  of  Pennsylvania^ 
viz.: 

"An  act  for  imposing  a  duty  on  persons  convicted  of  heinous 
<rimes  and  imported  into  this  province  as  servants  or  other- 
wise." 

Passed  in  the  year  1722. 

"An  act  laying  a  duty  on  foreigners  and  Irish  servants,  Ac, 
imported  into  this  province.'^ 

Passed  in  the  year  1729. 

"An  act  imposing  a  duty  on  persons  convicted  of  heinocui 
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crimes  and  to  prevent  poor  and  impotent  persons  being  im- 
ported into  the  province  of  Pennsylvania." 

Passed  in  the  year  1729. 

Which  acts  have  never  been  laid  before  His  Majesty  for  his 
royal  approbation  or  disallowance,  and  as  they  render  inef- 
fectual the  statute  of  the  fourth  of  his  late  Majesty,  relating 
to  the  transportation  of  felons,  &c.,  and  are  likewise  liable  to 
the  same  objections  as  the  act  now  under  consideration,  we 
would  further  submit  to  your  Lordships  whether  His  Majesty 
may  not  be  graciously  pleased  to  declare  his  disapprobation 

■ 

of  the  said  acts. 

The  five  following  acts  relate  to  the  private  economy  of  thf 
province,  and  we  see  no  reason  why  His  Majesty  may  not  be 
graciously  pleased  to  confirm  them,  viz.: 

"An  act  for  the  more  easy  and  speedy  recovery  of  small 
debts.'^ 

"An  act  for  continuing  and  amending  an  act  of  assembly, 
entitled  *A  supplement  to  the  act  for  the  electing  members  of 
assembly.' " 

"An  act  for  vesting  the  Province  Island  and  the  buildings 
thereon  erected  and  to  be  erected  in  trustees  for  providing  an 
hospital  for  such  sick  passengers  as  shall  be  imported  into  this 
province  and  to  prevent  the  spreading  of  infectious  distem- 
pers." 

"An  act  for  the  more  easy  recovery  of  legacies  within  this 
province." 

With  respect  to  the  following  act,  entitled  "An  act  for  nat- 
uralizing such  foreign  Protestants  as  are  settled  or  shall  settle 
within  this  province,  who,  not  being  of  the  people  called 
Quakers,  do  conscientiously  refuse  the  taking  of  any  oath." 

We  must  acquaint  your  Lordships  that  by  an  act  of  Parlia- 
ment i>assed  in  the  thirteenth  year  of  his  present  Majesty,  en- 
titled "An  act  for  naturalizing  such  foreign  Protestants  and 
others  therein  mentioned  as  are  settled  or  shall  settle  in  any  of 
His  Majejsty's  colonies  in  America,"  it  is  declared  that  all  per- 
sons born  out  of  the  ligeance  of  His  Majesty,  his  heirs  or  suc- 
cessors, who  have  inhabited  or  resided  or  shall  inhabit  or  reside 
for  the  space  of  seven  years  or  more  in  any  of  His  Majesty's  col- 
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A  BILL   FOR  THE   BETTER  REGULATING  THE  NIGHTLY   WATCH.  Ac. 

Whereas  the  well-ordering  and  regulating  a  watch  in  the 
night-time  within  the  city  of  Philadelphia  is  of  very  great  im- 
I)ortanee  for  the  preservation  of  the  persons  and  properties 
of  the  inhabitants  and  very  necessary  to  prevent  fires,  murders, 
burglaries,  robberies  and  other  outrages  and  disorders;  and 
whereas  by  the  laws  now  in  being  no  effectual  provision  is 
made  for  the  establishing,  ordering  or  well-governing  of  such 
a  nightly  watch  or  for  levying  and  collecting  any  sums  of 
money  for  defraying  the  necessary  charges  thereof  juid  of  the 
watchmen  and  other  officers  who  shall  be  appointed  to  tak<{ 
care  of  the  same;  for  the  effecting  of  which  good  purposes  for 
the  future  and  to  the  end  that  a  due  application  and  just  ac- 
count may  be  had  and  taken  of  the  money  which  shall  hereafter 
be  levied  and  collected  by  virtue  of  this  act  for  the  purposes 
aforesaid,  may  it  please  the  governor,  at  the  humble  petition 
and  desire  of  the  mayor  and  commonalty  of  the  city  of  Phil- 
adelphia in  common  council  assembled,  that  it  may  be  enacted: 

And  be  it  enacted  by  the  Honorable  George  Thomas,  Es- 
quire, with  the  Kiuji:'8  approbation  Lieutenant-(i<>vernor  under 
the  Honorable  John  Penn,  Thomas  Penn  and  Richard  Penn, 
Esquires,  true  and  absolute  Proprietaries  of  the  Province  of 
Pennsylvania  and  of  the  counties  of  Newcastle,  Kent  and  Sus- 
sex on  Delaware,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  That  the 
mayor  and  commonalty  of  the  city  of  Philadelphia  in  common 
council  assembled  shall  and  they  are  hereby  empowered  and 
required,  between  the  first  day  of  Julv  and  the  tenth  dav  of 
the  same  month  in  the  year  of  our  Lord  1743,  and  so  in  every 
year  ensuing,  between  the  first  day  of  July  and  the  tenth  day 
of  the  same  month  in  each  succeeding  year  forever,  to  order, 
api)<)int,  hire  and  employ  what  number  of  watchmen  they  shall 
judge  necessary  and  proper  for  one  whole  year,  and  shall  then 
and  there  direct  and  order  what  wages  shall  be  given  them, 
at  what  stands  it  is  fit  for  the  said  watchmen  to  be  placed  and 
in  what  manner  and  how  often  they  shall  be  required  to  go 
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said  constables  shall  in  their  several  tnms  or  courses  of  watch- 
ing use  their  best  endeavors  to  prevent  fires,  murders,  bu^ 
glaries,  robberies  and  other  outrages  and  disorders,  and  to  that 
end  shall  and  they  are  hereby  empowered  and  required  to 
arrest  and  apprehend  all  night-walkers,  malefactors  and  sus- 
pected persons  who  shall  be  found  wandering  or  misbehaving 
themselves,  and  shall  carry  the  person  or  persons  who  shall 
be  so  apprehended  as  soon  as  conveniently  may  be  before  one 
or  more  justice  or  justices  of  the  peace  of  and  for  the  said  city  to 
be  examined  and  dealt  with  according  to  law,  and  shall  twice 
or  oftener  at  convenient  times  in  every  night  go  about  the 
several  wards  of  the  said  city  and  take  notice  whether  all  the 
watchmen  perform  their  duties  in  their  several  stations  accord- 
ing to  such  orders  and  regulations  as  shall  have  been  made 
for  that  purpose  by  the  mayor  and  commonalty  of  the  said  city 
in  common  council  assembled;  and  in  case  any  such  watchman 
shall  misbehave  himself  or  neglect  his  duty,  the  said  consta- 
bles or  one  of  them  shall  as  soon  as  conveniently  may  be  give 
notice  thereof  to  some  justice  of  the  peace  of  the  said  city. 
And  the  said  constables  shall  observe,  execute  and  perform 
all  such  orders  and  regulations  as  shall  from  time  to  time  be 
made  by  the  mayor  and  commonalty  in  common  council  as- 
sembled by  virtue  of  this  act  as  to  the  said  constables  per- 
taineth. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
if  any  of  the  said  constables  shall  willfully  neglect  to  attend 
any  night  in  his  or  their  turns  to  keep  watch  and  ward  as 
aforesaid,  or  shall  not  come  to  keep  watch  and  ward  at  the 
respective  hours  appointed  by  this  act  for  his  and  their  attend- 
ance thereon,  or  shall  depart  from  or  leave  keeping  watch  and 
ward  during  the  respective  hours  appointed  by  this  act  for 
keeping  the  same,  or  shall  neglect  to  go  about  the  several  wards 
of  the  said  city  twice  at  least  in  every  night  of  his  or  their 
watching  for  the  purposes  nuentionied  in  this  act,  or  ishall  other- 
wise misbehave  himself  or  themselves  or  be  negligent  in  the 
duty  prescribed  them  by  this  act  or  which  shall  be  prescribed 
them  by  any  rules,  orders  or   regulations  to  be  made  by  the 
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general  sessions  of  the  peace,  to  be  held  in  July  yearly  or 
oftener  if  need  be,  with  the  assistance  of  the  city  assessors  foF 
the  time  being  or  any  four  of  them,  shall  judge,  e«timJate  and 
determine  what  sum  and  sums  of  money  shall  be  necessary 
to  be  raised  and  levied  upon  the  said  city  for  answering  the 
purposes  intended  by  this  act;  and  that  the  said  assessors  or 
the  major  part  of  them  shall  within  six  weeks  after  such  esti- 
mate is  made  make  an  equal  rate  and  assessment  upon  all 
and  every  the  person  and  persons  who  do  or  shall  hold,  occupy 
or  enjoy  any  house,  shop,  warehouse,  store  or  other  tenement 
within  the  said  city  in  proportion  to  the  yearly  rent  of  such 
house,  shop,  warehouse,  store  or  other  tenement;  and  in  cases 
where  such  house,  shop,  warehouse,  store  or  other  tenement 
shall  be  in  the  possession  or  occupation  of  the  owner  or  owners 
thereof,  or  where  the  person  in  possession  pays  no  rent  for  the 
same,  then  the  said  assessors  shall  judge  and  determine  how 
much  yearly  rent  such  house,  shop,  store,  warehouse  or  other 
tenement  may  be  worth  and  lay  a  rate  and  assessment  accord- 
ingly; which  rates  and  assessments  so  to  be  made  as  aforesaid 
shall  be  paid  by  the  tenants  or  occupiers  of  such  houses,  shops, 
warehouses,  stores  or  other  tenements.     And  whereas  it  may 
sometimes  happen  that  houses,  shops,  warehouses,  stores  and 
other  tenements  may  be  vacant  or  unlet  and  no  person  in  pos- 
session thereof  whereof  to  demand  the  rates  hereby  intended 
to  be  laid: 

Be  it  therefore  enacted  by  the  authority  aforesaid,  That 
where  any  house,  shop,  warehouse,  store  or  other  tenement 
shall  at  the  time  of  making  and  laying  the  rates  and  assess- 
ments aforesaid  be  vacant  and  unlet,  then  msA  in  such  caPe 
the  said  assessors  shall  judge  and  determine  how  much  yearly 
rent  such  vacant  house,  shop,  warehouse,  store  or  other  tene- 
ment shall  be  worth,  and  lay  a  rate  ^and  assessment  accord- 
ingly, which  shall  be  paid  by  the  owner  or  owners  of  such 
vacant  house,  shop,  warehouse,  store  or  other  tenement. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  constables  of  the  said  city  shall  bring  in  returns  in  writing 
to  the  said  assessors  within  five  days  after  notice  given  them 
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for  that  purpose  of  the  names  of  the  tenants  and  occupiers 
of  all  houses,  shops,  warehouses,  stores  and  other  tenements 
Avithin  their  reepective  wards,  and  an  exact  and  true  »a)ccount 
of  the  yearly  rents  paid  or  agreed  to  be  paid  for  the  same;  and 
also  of  all  houses,  shops,  warehouses,  stores  and  other  tene- 
ments in  the  occupation  of  the  owner  or  owners  thereof;  and 
an  account  of  the  names  of  the  owner  or  owners  of  all  houses, 
shops,  warehouses,  stores  and  other  tenements  vacant  and 
unlet,  and  where  such  vacant  and  unlet  houses,  shops,  ware- 
houses, storee  and  other  tenements  are  situate;  and  the  said 
constable  shall  be  allowed  for  that  service  two  pence  per 
pound  upon  every  sum  assessed  by  virtue  of  this  act  in  their 
respective  wards. 

And  be  it  enacted  by  the  authority  aforesaid.  That  the  said 
assessments  being  equally  and  impartially  laid  and  made  as 
aforesaid  and  signed  by  at  least  four  of  the  said  assessors,  and 
being  allowed  and  confirmed  by  the  mayor,  recorder  and  any 
two  of  the  aldermen  of  the  said  city  for  the  time  being  under 
their  hands  and  seals,  shall  be  paid  by  every  person  so  as- 
sessed upon  demand  made  thereof  by  the  collector  or  collectors, 
who  shall  be  appointed  by  the  said  assessors;  or  in  case  they 
neglect  such  appointment,  then  the  said  collector  or  collectors 
shall  be  appointed  by  the  mayor,  recorder  or  any  two  alder- 
men of  the  said  city.  And  in  case  any  of  the  said  inhabitants, 
owniers  or  occupiers  shall  pefu»e  or  ne^glect  to  pay  the  sumB 
»o  rated  and  assessed  upon  him,  her  or  them,  it  shall  and 
may  be  lawful  to  and  for  such  collector  or  collectors,  by  war- 
rant under  the  hand  and  seal  of  the  mayor,  recorder  or  any 
one  of  the  aldermen  of  the  said  city  (which  warrant  the  mayor, 
recorder  and  aldermen  are  hereby  authorized  and  required 
to  grant  upon  oath  or  affirmation  made  by  the  said  collector 
or  collectors  of  the  party  or  parties  so  refusing  or  neglecting 
to  pay),  to  levy  the  same  by  distress  and  sale  of  the  goods  and 
chaittels  of  the  person  or  persons  so  neglecting  or  refusing, 
rendering  to  him  or  them  the  overplus  if  any  be,  the  reasonable 
charge  of  making  the  said  distress  and  sale  being  first  de- 
ducted; and  for  want  of  such  distress  by  like  warrant  to  com- 
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mit  the  party  or  parties  so  neglecting  or  refusing  to  the  county 
gaol  for  the  space  of  one  month  or  until  payment  thereof. 

Provided  always,  That  if  any  person  or  persons  find  them- 
selves aggrieved  with  such  rate  or  assessment,  then  and  in 
every  «uch  case  it  shall  and  may  be  lawful  for  the  mayor,  re- 
corder and  aldermen  of  the  said  city  at  their  next  general 
quarter-sessions,  upon  petition  of  the  party,  to  take  such  order 
tlu»rein  as  to  them  shall  appear  reasonable,  which  order 
shall  conclude  and  bind  all  parties;  and  the  collector  or  col- 
lectors shall  forbear  such  distress  till  the  same  shall  be  deter- 
mined in  the  quarter-sessions  as  as  [sic]  aforesaid. 

.  Provided  always.  That  no  such  assessment  or  assessments 
to  be  made  in  any  one  year  shall  exceed  the  sum  of  in 

the  pound  upon  the  yearly  rents  of  houses,  shops,  warehouses, 
stores  and  other  tenements  in  the  said  city. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  said  assessors  shall  appoint  a  treasurer  in  the  said  city, 
who  shall  keep  a  distinct  book  containing  a  particular  ac- 
count of  all  tlie  rates  and  assessments  made  as  aforesaid,  and 
also  of  all  disbursements  and  payments  which  he  shall  make 
by  order  of  the  mayor,  recorder  and  any  four  aldermen  of  the 
said  city,  whose  orders  to  the  said  treasurers  shall  be  paid  and 
complied  with  from  time  to  time  and  shall  be  sufficient  for  the 
payment  of  such  moneys  as  shall  come  into  his  hands  from  the 
said  collectors  for  the  purposes  in  this  act  mentioned.     And 
the  said  treasurer  shall  between  the  first  day  of  July  and  the 
tenth  day  of  the  same  month  yearly  bring  in  his  accounts  and 
settle  and  make  up  the  same  before  the  said  magistrates  and 
assessors;  and  the  said  treasurer  shall  have  for  his  trouble  in 
the  execution  of  what  is  required  of  him  by  this  act  as  much 
as  the  said  magistrates  and  assessors  shall  agree  to  allow 
him.    And  the  said  assessors  shall  be  allowed  three  pence 
per  pound  for  all  sums  levied  and  collected  by  virtue  of  this 
act  and  no  more. 

And  the  said  collector  or  collectors  shall  have  per 

pound  for  all  sums  collected  and  paid  by  him  or  them  by  virtue 
of  this  act  and  no  more. 
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And  be  it  enacted  by  the  anthority  aforesaid,  That  the 
money  which  shall  be  gathered  and  received  by  the  said  col- 
lector and  collectors  by  virtue  of  this  act  shall  be  from  time  to 
time  duly  paid  to  the  said  treasurer,  whose  receipts  shall  be 
the  said  collector  or  collectors'  sufficient  discharges. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 
the  said  collector  or  collectors  shall  refuse  or  neglect  to  col- 
lect the  said  assessments  or  any  part  thereof,  having  under- 
taken to  collect  the  same,  or  shall  refuse  or  neglect  to  pay  the 
same  or  any  part  thereof  unto  the  said  treasurer  within  three 
months  after  the  said  collector  or  collectors  shall  first  begin 
to  collect  the  same,  every  collector  so  refusing  or  neglecting 
shall  forfeit  and  pay  the  sum  of  five  pounds,  and  shall  also  pay 
into  the  hands  of  the  said  treasurer  all  sums  of  money  by  him 
collected  and  also  all  the  arrearages  of  such  assessments  which 
he  or  they  were  appointed  to  collect,  which  shall  be  levied  on 
the  said  collector  or  collectors  by  warrant  under  the  hand  of 
the  mayor  or  recorder  for  the  time  being  and  the  seal  of  the  said 
city,  directed  to  the  sheriff,  who  is  hereby  empowered  and  re- 
quired to  execute  such  warrant  upon  the  goods  and  chattels 
of  such  collector  or  collectors,  and  in  case  goods  and  chattels 
sufficient  cannot  be  found,  then  to  imprison  such  collector  or 
collectors  until  payment  made. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
before  any  treasurer  so  to  be  appointed  as  aforesaid  shall 
enter  upon  the  execution  of  his  office  he  shall  enter  into  a 
bond  with  one  or  more  sufficient  sureties  to  the  mayor  and 
commonalty  of  the  city  of  Philadelphia  in  the  penalty  of  one 
thousand  pounds  for  the  payment  of  all  moneys  which  shalB 
come  into  his  hands  by  virtue  of  this  act,  according  to  the 
orders  and  directions  of  the  mayor,  recorder  and  any  four  al- 
dermen of  the  said  city  from  time  to  time,  and  for  the  due  and 
faithful  performance  of  his  office  and  of  the  trust  committed 
to  him  by  this  act.  And  before  any  collector  to  be  appointed 
as  aforesaid  shall  enter  upon  the  execution  of  his  office,  he  shall 
enter  into  a  bond  with  one  or  more  sufficient  sureties  to  the 
mayor  and  commonalty  of  the  city  of  Philadelphia  in  the  pen- 
alty of  double  the  sum  to  be  by  him  received  or  collected  for 
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the  due  and  faithful  i)erformance  and  execution  of  his  office 
and  of  the  several  trusts,  matters  and  things  required  of  him 
by  this  act. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
all  the  penalties,  fines  and  forfeitures  to  become  due  and  pay- 
able by  virtue  of  this  act  Hot  otherwise  directed  to  be  levied 
shall  be  levied  by  distress  and  sale  of  the  offender's  goods  upon 
proof  made  of  the  offense  before  the  mayor,  recorder  or  any 
two  aldermen  of  the  said  city;  and  where  goods  sufficient  can- 
not be  found,  then  the  party  or  parties  so  offending  shall  be 
committed  to  the  common  gaol,  there  to  remain  until  payment 
made.  And  all  fines  and  forfeitures  to  be  levied  by  virtue  of 
this  act  shall  be  paid  and  applied  in  manner  following:  (That 
is  to  say)  one  moiety  thereof  to  the  person  or  persons  who  shall 
inform  and  prosecute  for  the  same,  and  the  other  moiety  thereof 
to  the  said  treasurer,  to  be  by  him  paid  and  applied  for  and 
towards  defraying  the  charges  and  expenses  of  the  nightly 
watch  and  other  charges  incident  thereto. 

Provided  always,  and  it  is  hereby  further  enacted  by  the  au- 
thority aforesaid.  That  in  case  there  shall  be  any  deficiency 
in  any  one  year's  rate  or  assessment  so  to  be  made  as  aforesaid, 
so  that  the  wages  and  allowance  to  watchmen  and  other  in- 
cident charges  attending  the  nightly  watch  cannot  be  fully 
satisfied,  paid  and  discharged  in  that  year,  then  and  in  such 
case  the  deficiency  so  happening  shall  be  paid  out  of  the  next 
succeeding  year's  rate  and  assessment.  And  if  there  shall 
happen  to  be  any  surplus  money  collected  by  such  rates  and  as- 
sessments in  any  one  year,  such  surplus  shall  be  carried  on 
to  the  credit  of  the  account  of  the  next  year's  rate  and  assess- 
ment, and  shall  be  applied  to  such  uses  and  in  such  manner 
as  the  rates  and  assessments  to  be  collected  as  aforesaid  are 
by  this  act  directed  to  be  laid  out  and  applied,  provided  that 
no  such  rate  or  assessment  shall  in  any  one  year  exceed  the 
sum  of  in  the  pound  on  the  yearly  rents  as 

aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
if  the  inhabitants  and  freeholders  of  the  said  city  shall  neglect 
to  choose  assessors  at  the  time  appointed  by  law,  or  if  the  said 
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assessors  when  chosen  shall  neglect  or  refuse  to  lay  the  rates 
and  assessments  or  to  do  and  execute  such  other  services  as 
by  this  act  are  directed  to  be  by  them  done  and  performed, 
that  then  and  in  every  such  case  the  mayor,  recorder  and  al- 
dermen of  the  said  city  for  the  time  being,  together  with  the 
grand  inquest  of  the  said  city,  may  and  shall  and  they  are 
hereby  directed  and  required  to  perform  the  respective  offices 
and  duties  of  the  said  assessors  as  fully  and  amply  as  they  the 
said  assessors  might  or  ought  to  do  by  virtue  of  this  act. 

Prom  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylTania. 
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ABATEMENT. 

Of  duty  on  negroes  exported, 56 

ABATEMENT  OF  LEGACIES.    See  De- 
cedent's Estates. 

ACCESSARY. 

Extra  duty  to  be  paid  on  importa- 
tion of  negro  transported  for  1>e- 
Ing, 60 

To  forging  or  counterfeiting  bills  ot 
credit  to  1i>e  punished  with  pillory, 
whipping,  and  fine 112-13 

If  oftender  unable  to  pay  fine  to  be 
sold  into  servitude  for  seven  years.  113 

ACCOUNT  RESNDER. 

Legacy  to  be  recovered  by, 388 

ACTION  OF  DE^T. 

Act  for  the  more  easy  and  speedy 
recovery  of  small  debts  not  to  ex- 
tend to,   291 

Penalty  for  sale  of  liquors  by  col- 
lector of  internal  revenue  or  his 
deputy  to  be  recovered  by,  .  .318,  406 

Penalty  for  neglect  or  misbehavior 
of  constables  or  overseers  of  the 
poor  in  presiding  over  nomination 
of  inspectors  of  elections  and  for 
neglect  of  inspectonEi  to  attend 
elections  recoverable  by,   336-36 

For  rent,  not  to  ibe  tried  before  Jus- 
tice of  the  peace,  344,  375 

Upon  honds  for  performance  of 
covenants,  not  to  be  tried  before 
justice  of  the  peace 344,  376 

Penalty  for  neglect  of  duty  by  col- 
lector of  tariff  on  convicts,  or  his 
deputies  to  be  recovered  by 368 

Sums  due  by  trustees  of  Province  Is- 
land to  treasurer  to  be  recovered 
by 386 

Legacy  to  be  recovered  by 388 


ACTION  ON  THE  CASE. 

Damages  caused  by  setting  on  lire 
woods,  marshes,  &c..  to  be  re- 
covered by, 281 

ACTIONS. 

Pending  in  Chester  county  not  to  be 
discontinued  'by  erection  of  Lan- 
caster county 134 

ACTS  OF  ASSEMBLY. 

Repeal  of  certain,  or  parts  of,  26-6,  29, 
34,  120,  170,  183,  218,  232,  234,  267,  266, 

281,  336.  369 

To  prevent  swine  from  running  at 
large  extended  throughout  pro- 
vince,      122 

Continuing  a  ferry  from  Kirkhride's 
landing  place  over  Delaware  River 
at  the  falls  to  be  in.  Xorce  for 
eleven  years,  L30 

Imposing  internal  revenue  tax  ozi 
liquors  to  be  given  in  evidence 
under  the  general  issue  in  suits 
and  prosecutions  for  acts  done 
under  it,    182,  ?*6-47 

Persons  not  actually  prisoners  not 
entitled  to  claim  benefit  of,  for  re- 
lief of  Insolvent  debtors 211-12 

Unmarried  persons  under  forty,  in- 
debted less  than  Icrty  pounde,  not 
entitled  to  benefit  of,  for  relief  of 
insolvent  debtors,  212 

Act  about  arrests  and  making  debt- 
ors pay  by  servitude  revived  as  to 
certain  purposes,   213 

Persons  not  resident  within  the  pro- 
vince for  two  years  not  entitled  to 
the  benefit  of  the,  for  the  relief  of 
•insolvent  debtors 213 

Repeal  of  act  establishing  oourts  of 
Judicature  not  to  affect  suits  pend- 
ing   230 
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ACTS  OF  ASSEaiBLY.— Continued. 

Duration  of  certain,  limited,  ..234,  296, 
303,  319,  326,  336,  344,  375,  391.  406-07 

All  laws,  ordinances  and,  o:  Penn- 
sylvania adjudged  void  by  the 
Crown,  though  not  declared  void 
under  the  privy  seal  aocording  to 
the  terms  of  the  charter,  to  be 
deemed  and  taken  as  null  and  void,  260 

In  suits  and  prosecutions  for  thlnge 
done  in  pursuance  of  act  laying  an 
excise  on  wine,  &c.,  act  to  be 
given  in  evidence  under  the  gen- 
eral issue,  317 

Act  for  collection  of  proprietaries' 
quit-rents  not  repealed  except  as 
altered  by  supplement 326-26 

Act  for  ascertaining  the  number  of 
members  of  assembly  and  to  regu- 
late elections,  not  repealed,  except 
as  al'tored  or  supplied  by  act,.  .336,  381 

Act  for  reprinting,  exchanging  and 
re-emitting  all  the  bills  of  credit 
of  the  province  to  be  taken  as  a 
public  act,  and  courts  to  take  judi- 
cial '  notice  thereof,  369 

Act  for  laying  an  excise  on  wine, 
&c.,  to  be  given  in  evidence  in 
suite  and  prosecutions  for  things 
done  in  pursuance  of  it,  under  the 
plea  of  the  general  iasue,  404 

Act  for  new  appointment  of  trustees 
of  the  general  loan  office  of  Penn- 
sylvania, &c.,  passed  May  26,  1744, 
to  be  taken  as  a  public  act  and  to 
be  Judicially  noticed 415 

ADMINISTRATOR.    See  Decedents'  Es- 
tates. 

May  sell  goods  of  intestate  at  public 
vendue  without  license 145 

May  be  sued  for  legacies  due 388-S9 

Not  to  be  sued  until  a'ter  demand 
made,  and  refunding  offered 390 

If  in  default  to  be  liable  for  costs 
of  suit 390 

To  be  allowed  one  year  to  make 
payment  of  legacies  if  no  time 
provided  in  will,   391 

ADULTERY. 

Of  negro  and  white  person,  penalty 


Paffe. 


for. 


63 


AFFIRMATION.    See  Oath. 

Of  allegiance  by  others  than  Quak- 
ers conscientiously  opposed  to 
taking  oath  to  be  equivalent  to 
oath  of  abjuration 393 

Aliens  making,  of  allegience  to  be 
deemed  the  king's  natual  born 
subJiesctiB,    393 

Judges  of  the  supreme  court  to  ad- 
minister   393 

Names  of  persons  making,  to  be 
recorded  and  sent  to  commission- 
ers of  trade  and  plantations 393 

Fee  for  taking, 394 

ALDERMEN.    See  Philadelphia,  City  of. 
ALIENS. 

Certain,  naturalized,   ..58-9,  149-50,  221, 

284-S5.  330 
Granted  rights  or  natural-bom  citi- 
zens   58-5 

Over  sixteen  to  take  oath  of  allegi- 
ance and  abjuration  within  forty- 
eig»ht  ihours  after  entering  pro- 
vtince 136 

Fee  for  adminstering  oath 13i 

Neglecting  or  refusing  to  be  bound 
over  to  appear  at  next  court  of 
quarter  sessions,    135-36 

All,  coming  into  the  province  to 
pay  a  duty  of  forty  shillings 
each,    13$ 

Persons  importing  Irish  servants  or 
redemptioners  to  pay  for  them  a 
duty  of  twenty  shillingB  each.  ...  136 

Persons  importing,  to  make  entry 
thereof  under  penalty, 136 

Justices  to  <have  same  powers  as  to 
executioQ  lof  act  as  those  vested  in 
them  by  prior  act  for  imposing  a 
duty  on  persons  convicted  of  hein- 
ous crimes,   136-37 

Found  within  province  within  twelve 
months  after  being  imported  to  be 
arrested  and  examined  upon  oath 
or  affirmation  before  any  Justice 
of  the  peace  or  magistrate  as  to 
the  manner  of  their  coming  into 
the  province,  137 

If  it  appears  that  the,  took  their  pas- 
sage for  Pennsylvania,  magie- 
trates  to  require  them  to  take  oath 
and  pay  duty, 137-38 
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ALIENS.— CJontinued. 

MagiBtrates  autlhorized  to  send  for 
and  examine  upon  oath  masters 
and  merchants  of  vessels  in  which 
such  are  fiupiK>sed  to  haire  been  im- 
ported concerning  their  importa- 
tion,     138 

If  it  appears  that  euch  have  been 
landed  elsewhere  with  Intent  to 
evade  act,  masters  and  merchants 
to  be  bound  over  to  appear  at  the 
next  quarter-sessions;  and  upon 
conviction  shall  forfeit  twenty 
pounds  for  each  person  00  im- 
ported,      138 

Forfeiture,  how  recoverable, 138 

Application  of  forfeiture,  138 

Maiiters  and  merchants  to  also  pay 
duty  for  each  person  so  imported,  138 

Masters,  importers  or  owners  of- 
vagrant  and  impotemt  persons  to 
be  proceeded  against  by  Justices  of 
the  peace  as  in  the  case  of  vagrant 
in  ESngland, 139 

Persons  aggrieved  by  order  of  Juch 
tices  may  traverse  same  upon  giv- 
ing reoognizanoe 139 

Charles  Reed,  of  Philadelphia,  ap- 
pointed collector  of  duty  on, 139 

Powers  of  collector 140 

Duties  collected  to  be  paid  to  pro- 
vincial treasurer 140 

Ten  per  cent  to  be  deducted  for 
commission,    140 

In  case  of  death  or  removal  of  col- 
lector, provincial  treaaurer  to  ap- 
point another  imtil  assembly  ap- 
points successor,   140 

Conscientiously  opposed  to  taking 
oath  to  be  deemed  na/turalized  in 
making  afl^rmation  of  allegiance,  393 

iNames  of  persons  making  affirma- 
tion to  be  recorded  and  sent  to 
commissioners  of  trade  and  plan- 
tations,    393 

ALLEGIANCE. 

Affirmation  of,   393 

ALMSHOUSE.    See  Philadelphia. 

Religious  societies  may  purchase 
land  for,   210 


APPE3AL.  See  Coimty  Rates  and  liOfffM. 

From  assessment  of  countty  untas 
and  levies,   17 

From  the  supreme  court  to  tte 
Crown  regulated, 89 

Appellant  to  i>ay  coets  and  ^y^ 
bond  to  prosecute,  89-99 

From  Judgment  of  Justices  convioi- 
ing  person  charged  with  ereotliic 
dams  or  weirs  in  the  SohuylkiU,  to 
lie  to  quarter-sessions, 19S 

Execution  to  be  stayed  until,  is  de- 
termined,   195 

To  quarternseseions  to  lie  trom 
orders  of  Justices  with  regard  to 
Imported  vagrants 197 

Judgment  of  quarter-sessions  to  be 
final 168 

To  lie  to  common  pleas  from  jadc>- 
ment  of  magistrates  imposinc 
penalties  for  violation  of  the  aot 
regulating  the  ooncftruction;  9C 
coopers'  shops  and  ibake-housee  In 
Philadelphia,    219 

From  Judgment  of  Justice  of  ite 
peace  to  lie  to  common  pleas,  ••  294» 

8«1»379 

No,  from  Judgment  entered  on  re- 
port of  auditors  or  referees 

Appellant  to  give  recognizance  to 
prosecute,    

Transcrii>t  record  of  suit  before  109- 
tloe  to  be  sen»t  to  prothonoterj 
on 294,  841»37S 

Proceedings  on,  294,  848»  374 

If  appellanrt  default,  Judgmenit  of 
Justice  to  be  affirmed  and  ezeoo- 
tion  awarded,   294 

If  parties  appear  and  plead,  salt  to 
/be  heard  and  decided  as  othsr 
causes,   295 

If  either  party  fail  to  plead,  nonsnlt 
or  Judgment  by  default  to  lio 
entered,    29S 

CkMsts  of,  to  be  only  two-Hiixde 
regular  costs,   295,  24S»  374 

Justices  who  heard  cause  below  not 
to  sit  on,  296,  348,  374 

APPBARAiNOEJ. 

Judgment  by  default  may  be  entered 
against  defendant  for  want  of,  .  •  27-8 
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ARRB8T. 

CertaliL  treeholderB  not  liable  to,  in 

civiil  fictione,    27 

Bxceptiona,  28 

When  writ  of  Creeholder  may   be 

iMued  againat,  28 

Freeholder  wrongfully  arrested,  writ 

to  be  abated  with  costs, 28-9 

Costs  of,  recoverable  rby  attachment,  29 

Penal'ty  for  violation, 29 

Penalty  how  recoverable 19 

ASSAULT  AND  BATTERY. 

Act  for  the  more  easy  and  speedy 
recovery  of  email  debts  not  to  ex- 
tend to  actions  of  trespass  for,  . .  296 

Actions  for,  not  to  be  tried  (before 
Justice  of  the  peace,  344,  375 

ASSBMBLY.    iSee  General  Assembly. 

ASSBSSMBNT.    See  County  Rates  and 
Levies. 

ASSBSSORS.    See  Bucks  County. 

ASSIONliBNT     FOR     BENiEIFrr     OF 
CRBDITORS.    See  Insolvents. 

ATTACHMENT. 

Orders  in  summary  proceedings  to 
piiniah  public  oflScers  for  extortion 
to  ibe  enforced  by 181-82 

ATTORNEYS  AT  LAW. 

Penalty  for  violation  by,  act  of  ex- 
empting freeholders  from  arrest,  29 

Penalty,  how  recoverable 29 

To  be  admitted  by  court  of  common 

pleas,    95 

To  take  oath 95 

Form  of  oath,  95 

Penalty  for  misbehavior,  95 

May  practice  in  all  courts,  95 

Must  file  warrant  of  attorney 95 

Penalty  for  neglect 95 

AUCTIONS.    See  Vendue. 

No  one  to  sell  goods  at,  without  li- 
cense in  Philadelphia 144 

Penalty  for  violation 144 

Application  of  penalty,  144 

License  to  be  granted'  by  the  gover- 
nor on  rec»oimmonda'tdo.n  af  mayor, 
recorder  and  aldermen  of  the  city,  144 
License  to  give  security 144 


AUCTIONS.— Continued. 

OfTender  to  be  arrested  and  bound 
over  to  the  next  quarter  sessions,  145 

Sale  at,  by  person  so  bound  over 
without  license,  a  breach  of  good 
beiiavior,   145 

Act  not  to  extend  to  judicial  43ales, 
sales  of  distress  for  rent  or  of 
goods  of  decedents 145 

AUCnOiNEfflR. 

In  Philadelphia  to  be  licenced, 144 

License  to  be  granted  by  governor 
on  recommendation  of  mayor,  re- 
corder and  aldermen 144 

AUDIT. 

Of  account  of  trustees  of  loan  office 
regulated,    49 

AUDITORS. 

Suits  brought  before  Justice  of  the 
peace  may  be  heard  by, 292 

Justice  to  enter  judgment  on  report 
of,  293 

Judgment  of  justice  to  be  final,   ..  293 

Justice  of  the  peace  to  appoint,  to 
hear  cause,   340,  371 

To  be  appointed  on  plea  of  want  of 
assets  to  pay  legacies  to  examine 
accounts  of  executors  and  adminis- 
trators  889 

Court  to  issue  execution  on  report 
of,  for  proportion  of  legacy  justly 
due,    389 

On  exception  to  report  court  to  cor- 
rect errors  thereon 389-90 

B. 

BAIL. 

Not  to  be  taken  for  offender  against 
act  regulating  the  43ale  of  liquors 
near  the  iron-works, « . .    66 

For  stay  of  execution  in  suits  before 
justice  of  the  peace, 341,  372 

BAILIFF. 

Not  to  practice  extortion  upon  pris- 
oners or  persons  arrested,  179 

To  permit  prisoners  to  send  for  food 
and   drink 180 
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BAILIFF.— Continued. 

Violation  of  act  to  be  punished  by 
summary  proceedings 181-82 

Orders  therein  to  be  enforced  by  at- 
tachment,     182 

BAKE-HOUSES. 

How  shall  be  built  in  Philadel- 
phia.     215-16 

Baking  not  to  be  carried  on  in 
houses  otherwise  built,   215 

Penalty  for  haking  in  other  'build- 
ings,    216 

Penalties,  how  recoverable,   216 

Application  of  penalty,   216 

Appeal  to  he  from  Judgment  Impos- 
ing penalty  to  common  pleas,  —  216 

Judgment  of  common  pleas  to  be 
final,    216 

BAKERS. 

To  provide  a  brand-mark, 4,  249 

To  brand  every  caak  oif  biscuit,  &c.,4,249 
To  enter  brand-mark  with  clerk  of 

quarter-sessions,  4 

On  removal  to  enter  hrand-mark 
with  clerk  of  quarter-eessions  of 

county  of  removal 4,  249 

Case  for  holding  brand-mark, 4,  249 

Penalty  for  neglect,  4,  249 

Penalty,  how  recoverable,  8 

Application  of  penalty,  8 

Not  to  carry  on  trade  in  Philadel- 
phia except  in  buildings  con- 
structed in  a  certain  manner 215 

Penalty  for  baking  in    other   1i>ulld- 

inss. 216 

Penalty,  how  recoverable, ' 216 

Application  of  penalty,  216 

Brand-mark,  name  and  place  of 
abode  to  be  enitnred  with  clerk  of 

quarter-sessions 249 

Manner  of  packing  bread  regulated,  250 

Penalty   for  neglect,    250 

Correct  tare  to  be  marked  on  cask,  250 

Penalty  for  marking  false  tare, 260 

Invoice  of  contents  to   be    delivered 

with  bread,  250 

Neglect,  penalty  for,  250 

Penalty  for  invoicing  bread  at  more 

than  its  weight,  250-51 
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BAKEmS.— Continued. 

Penalty  for  fraud  in  packing  bread 
or  for  delivering  fraudulent  in- 
voice«    261 

Baker  to  have  weights  and  meas- 
ures examined  and  stamped  every 
three  years, 255 

Penalties,  how  recoverable 255 

Application  of  penalties, 256 

BAl^LOlV.    See  ■Hi'lectlons. 

For  assemblymen,  for  sherifTs  and 
coroners,  and'  for  commissioners 
and    assessors  to  *be  distinct, 11 

BANNS.    See  Marriage. 

BARRELS     See  Cask. 

BEEF. 

Designed  for  exportation  to  be  sound 
ueat  anl  well  packed  with  salt 

and  pickle 74 

No,  to  be  exported  before  inspection,    74 
If  found  merchantable,  cask  to  be 
branded  with    provincial    brand- 
marR,    ik 

In  case  of  dispute,  application  to  be 
made  to  a  magistrate, 74 

Magistrate  to  appoint  inquest  of  two 
indiilerent  Judicious  persons, 74 

Inquest  to  view  and=  report, 74 

If  found  unmerchantable,  magistrate 
to  order  It  not  to  be  exported 
under  pain  of  forfeiture,  and  order 
owners  of,  to  pay  inspector  flv« 
shillings  per  cask  with  costs, 75 

If  found  merchantable  inspector  to 
pay  costs, 75 

Penalty  ft>r  shipping  casks  of,  not 
oranded,  75 

BEER.    See  Liquors. 

BENEFIT  OF  CLERGY. 

Persons  convicted  of  forging,  coun- 
terfeiting or  uttering  forged  or 
counterfeited  bills  of  credit  not  to 
be  allowed 858 

BILL.    See  Action  of  Debt. 

Fines  and  forfeitures  to  be  recovered 
by 8,  84.  53,  64 
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B1L#L. — Continued. 

Fines  and  forfeitures  aocruing  under 
act  to  regulate  the  exportin^^  of 
beef  and  iwrk  recoverable  by,  ....    77 

Value  of  negroes  illegally  imported 
to  be  recovered  by, 125 

Penalties  under  act  establishing  a 
ferry  at  Kirkbride's  landing 
place  to  be  recovered'  by,  . .' 130 

Penalties  for  importing  aliens  with- 
out paying  duty  recovered  by,  ...  188 

Penalty  for  hawking  or  peddling 
without  license  to  be  recovered  iby,  142 

Penalty  for  illegal  publication  of 
banns  or  celebration  of  marriage 
to  be  recovered  by, 164 

Penalty  for  landing  i>as8enger8  with- 
out permit,  to  be  recovered  by,  169,  866 

Penalty  for  illegally  exercising  office 
of  sheriff  or  under-sherlft  to  be  re- 
covered by 214 

Penalty  for  sale  of  liquors  by  col- 
lector of  internal  revenue  or  his 
deputy  to  be  recovered  by,  ..248,  318 

Penalties  imposed  by  act  to  prevent 
the  exportation  of  bread  and  flour 
not  merchantable  to  be  recovered 
by 255 

Penalty  for  sale  of  flour  by  inspector 
or  deputies  for  Philadelphia  to  be 
recovered  by,    256 

Penalty  for  neglect  of  duty  by  col- 
lector of  tariff  on  convicts  or  his 
deputies  to  be  recovered  by,  .....  368 

BILLS  OF  CREDIT. 

To  be  received  in  payment  of  county 
taxes 18 

Yearly  quotas  and  principal  sums  or 
parts  thereof,  paid  in  'before  Janu- 
ary 16,  1731,  not  to  be  sunk  or 
destroyed,    39 

Trustees  not  to  be  liable  for  failure 
to  sink  or  destroy  as  directed  by 
preceding  acts, 39 

Not  to  be  sunk  or  destroyed  other- 
wise than  as  appointed  by  act,  . .     39 

Parts  of  former  acts  contrary  hereto 
repealed,    39 

Yearly  quotas  and  principal  sums 
paid  in  to  be  re-emitted,  40 


Pare. 

BILLS  OF  CREDIT.— Continued. 

Provincial  and  county  treasurers  and 
mayor  of  Philadelphia  to  pay  over 
sums  received  in,  to  trustees  of 
loan  office,   40 

Trustees  to  givo  receipts  therefor,. .    40 

Receipts  to  be  a  sufficient  discharge,    40 

Quotas  and  eums  paid  in,  on  re- 
emissions  before  January  16,  1731, 
to  be  again  re-emitted 40 

All  sums  paid  in,  before  January  16, 
1731,  to  be  re-emitted 40 

Re-emitted,  to  be  loajied  out  on  se- 
curity of  real  estate 40 

Limitation  of  loan,  40 

Nature  of  security, 41 

Trustees  of  loan-office  to  take  mort- 
gage deeds  of  lands, 41 

Effect  of  mortgage  deeds,  41 

Effect  of  words  "grant,  bargain  and 
sell"  in  mortgage 41 

Bond  and  warrant  of  attorney  to  be 
given  by  mortgagor,  42 

Oath  or  affirmation  of  mortgagor  to 
be  endorsed  on  mortgage-deed 42 

Trustees  of  loan  office  to  administer 
oath  or  affirmation 42 

Mortgage  deeds  to  be  recorded 42 

When  recorded,  to  'be  evidence  of 
mortgage 42 

Receipt  for  each  payment  of  mort- 
gage imoaney  to  be  endorsed  on 
deed,    43 

On  full  payment  mortgage  to  be  re- 
leased and  delive'red, 43 

Time  o!  release  to  be  entered  on 
margin  of  record,  43 

Fee  for  entering  discharge,  43 

Attested  copy  of  record  of  satisfac- 
tion to  be  equivalent  to  reconvey- 
ance,        43 

Mortgages  to  hold  mortgaged  premi- 
ses until  default, 43 

Remedies  of  trustees  in  case  of  de- 
fault,       48 

Ten  thousand  pounds  to  'be  issued  in 
new,    . . , 44 

To  be  issued  In  originals  and  coun- 
terparts,      44 

Costs  of  printing  to  be  at  charge  of 
province 44 

Denomination  of  bills,   ...44,  203-3,  346 
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BILLS  OF  CREDIT.— Continued. 

fiuoeeasors  to  have  powers  of  origin- 
al   trustees,  101 

Style  and  powers  of  trustees,  ..... .101-2 

Duties  of  trustees,  102 

Salary  of  trustees, 102 

Trustees  to  give  bond  to  provincial 

treasurer,    102 

To  take  oath  before  Justice  of  the 

peace,    102 

Form  of  oath,  103 

Trustees  to  receive,  from  signers,  . . .  103 
To  keep  accounts  of,  received  and 

ismied,    103 

Auditing  committee  to  have  access 

to  accounts,  103 

Trustees  to  lend  out  twenty-six  thou- 
eand  pounds  in,  on  land  security 

at  five  per  cent 103 

Limitation  of  loans, 103 

Bills  to  >be  legal  tender,  103-4 

Trustees  empowered  to  search  and 

copy  records  for  incumbrances,. . .  104 
To  ascertain  value  of  lands  offered 

as  security,  104 

Clear  value  o£  lands  to  !be  double, 
clear  value  of  houses  treble,  the 

value  of  the  loan, 104 

Borrower  to  have  indefeasible  estate 
In  fee-simple  free  from  all  incum- 
brances but  rents,  104 

Trustees  to  ascertain  clear  value  of 

rents  before  loaning, 105 

Borrower  to  make  oath  or  affirma^ 
tion  that  he  is  seized  of  land  in  his 
own  right,  and  that  it  is  free  from 

all  incumbrances  but  rents,  105 

Oath  to  be  endorsed  on  back  of  mort- 
gage,     106 

Fees  of  clerk  for  endorsing  oath,  . .  105 
Trustees  to  take  mortgages  for  sums 

loaned,    105 

EfCect  of  words  "grant,  bargain  and 

sell"  in  mortgages,  106 

Trustees  to  give  receipt  to  mortga- 
gor for  evidences  of  title  left  with 

them,    106 

Mortgages  to  be  recorded, 106 

Attested   copy   to    be    evidence   of 

mortgage 106 

(Mortgage  deeds  to  be  safely  kept  by 
trustees  apart  from  records 106-7 


BILLS  OF  CRiEIDIT.-<k)ntinued. 

Record  <books  to  be  provided  by 
truajtees,    107 

Trustees  to  employ  clerk, 107 

Fees  of  clerk, 107 

Fees  to  be  paid  by  mortgagor, 107 

Bond  in  double  the  amount  to  be 
executed  with  mortgage 107 

Warrant  of  attorney  to  confess  Judg- 
msnt  in  case  of  default  to  be 
signed  and  sealed  by  mortgager,  . .  107 

Release  of  errors  to  'be  inserted  in 
warrant,  108 

Fees  of  clerk  for  preparing  bond  and 
warrant,  108 

Clerk  to  take  oath  before  Justice  of 
the  peace,  108 

Form  of  oath,  108 

Loans  to  be  repaid  in,  or  other  legal 
tender,    108 

Manner  of  repayment,  108-9 

Trustees  to  endorse  payments  on 
back  of  mortgage,   108 

Fees  for  endorsing  payments  on 
counterpart,   109 

Mortgage  ixi  be  disohargod  on  last 
payment,   109 

Mortgage  coid  title-deeds  to  te  de- 
livered to  mortgagor,  109 

Trustees  to  enter  discharge  on 
record  of  mortgage, 109 

Fees  for  entering  disoharge, 109 

Attested  copy  of  discharge  to  be 
equivalent  'to  reconveyance  of 
mortgaged  premises 109 

Mortgagors  to  hold  mortgaged 
premises  until  default 109 

On  default,  trustees  to  proceed  at 
law  or  to  seize  and  sell  mortgaged, 
premises  according  to  conditions 
of  deed, 109 

Surplus  to  be  paid  te  owner, 110 

Lands  not  to  be  restored  on  reversal 
o£  judgment,     110 

Purchaser  not  to  acquire  any  greater 
estate  than  warranted  by  mort- 
gage,      110 

Miay  be  loaned  at  interest  on  se- 
curity of  plate 110 

Plate  to  be  sold  on  default, 110 

Surplus  to  be  returned  to  owner,  ...  110 
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BIIiLS  OP  CREDIT.— Continued. 

Signers  appointed,     .., 205 

In  case  of  incapacity  or  death  as- 

flemlbly  to  appoint  others 205 

Signers  to  take  oath  to  duly  perform 

their  duties,  205 

Method  of  signing,  205 

Signers  to  keep  account  of,  signed,  206 

Compensation  of,  206 

When  all,  issued  under  act  are  sunk 
and  deettroyed,  trustees  to  (be  dis- 
charged from  liability  therefor,  . .  206 
Three  hundred  pounds  in,  to  t)e  de- 
livered to  the  treasurer  of  Lancas- 
ter county  for  erecftion  of  the  court 

house  and  prison  therein, 207 

To  be  sunk  by  tax  levied, 208 

Seourftiee  for  loans  of,  to  be  so  ar- 
ranged that  the  annual  quotes  and 
payments  shall  fall  due  on  October 

15,  anmially,   206 

Proprietaries'  quit-rents  to  be  pay- 
able in,   323 

To  be  printed  the  value    of    eighty 

thousand  pooinds,  345 

Form  of,   346 

To  be  signed    by    certain    persons 

named 347 

Oaths  of  signers, 347 

Trustees  to  deliver,  to  signers  in 
lots  of  one  thousand,  and  recover 

them  again,   347 

Signers  to  keep  account  of,  signed 

and  num'bered,   347 

Fees  of  signers,  347 

If  signer  die  or  become  incai>acitated 

assembly  to  appoint  another, 348 

Trustees  of  loan  office  to  attend 
at  office  every  Wednesday  to  ex- 
change new,  for  old, 348 

Old,  to  be  kept  as  vouchers 348 

Auditing  committee  to  Inspect  and 

destroy  them, 348 

Fees  of  trustees  for  exchanging,  . . .  348 
Old,  to  be  void  after  August  10,  1740,  348 
New  bills  to  he  legal  lender,    after 

August   10,   1739,    348 

Trustees  of  loan  office  authorized  to 
take,  hold  and  enjoy  and  dispose 
of  property  mortgaged  to  secure 
loans  of 349 


BILIiS  OF  CREDIT.— Continued. 

Trustees  to  loan  out  certain  sums 
in,  in  security  of  mortgage  or 
plate, 360 

Trustees  to  examine  title  of  premises 
oiffered  as  security  before  loaning,  351 

Interest  on  mortgage  to  t>e  five  per 
cent, 351 

Mortgages  may  be  renewed  if 
deemed  siifflcient  se<mrity,   351 

Mortgage  may  be  paid  ofC  at  any 
time  before  sale  of  premises 352 

May  he  loaned  for  seourity  of  plate,  355 

Fees  of  trustees  of  loan  office  to  'be 
(paid  in,   35€ 

All,  received  in  payment  of  mort- 
gages and  interest  after  October 
15,  1749,  to  be  sunk  and  destroyed 
by  auditing  com<mittee  of  assem- 
bly,    85$ 

Counterfeiting  or  forging  or  uttering 
forged  or  counterfeited,  to  be  pun- 
ished by  death,   358 

Raising,  or  uttering  raised  bills  to 
be  punisiied.  by  sentence  to  the 
pillory,  lashes  and  -fine 35S 

Counterfeit,  to  be  delivered  to  the 
trustees  of  the  loan  office,  used  in 
evidence  in  the  trial  of  the  of- 
fender and  burned 359 

Act  to  be  taken  as  public, 359 

Ten  thousand  pounds  to  be  issued 
in  new, •  *11 

Form  and  denomination  of 412 

To  be  signed  by  certain  persons  ap- 
pointed   41^ 

Oaths  of  signers 412 

To  he  delivered  to  signers  by  trustees 
of  the  loan  office  in  parcels  of  one 
thousand  pound's  each 413 

Account  to  be  kept  by  signers  of, 
delivered,  413 

Receipt  of  trustees  to  discharge 
signers,  41^ 

Fees  of  signers 41:^ 

If  signers  die,  refuse  to  act  or  be- 
come Incapacitated,  assembly  to 
appoint  others,  413 

New,  to  be  exchanged  for  torn, 
ragged  and  defaced  ones,  414 
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BILLS  OF  CREDIT.— Continued. 

Old,  receiyed  in    exchange    to    be 

kept  as  vouchers, 414 

Old,  to  be  destroyed    by    auditing 

committee  of  assem'bly, 414 

Fees  of  trustees  for  exchanging 414 

New,  to  be  legal  tender,  414 

Penalty  for  forging  or  counterfeiting 
new,  to  be  the  same  as  directed  by 

former  act,  414 

Act  authorizing  new  issues  of,  to  be 
taken  as  public  act  and  Judicial 
notice  to  be  taken  thereof 415 

BISCUIT.    See  Bakers;  Bread. 

Casks  to  be  branded 4 

Penalty  for  neglect, 4 

Penalty,  how  recoverable,  8 

Application  of  penalty,  8 

BOLTERS. 

To  provide  a  brand-<mark, 4,  249 

To  brand  every  cask  of  flour,  &c.,  4,  248 
To  enter  brand-mark  with  clerk  of 

quarter-seseions 4 

On  removal  to  enter  'brand-anark 
with  clerk  of  quarter-sessions  of 

county  of  removal,   4,  249 

Penalty  for  neglect 4,249 

Penalty  for  packing  flour  contrary 

to  requirements  of  act, 4 

To  be  liable  to  owner  for  price  and 

*     costs  paid  to  inspector, 5 

Penalties,  how  recoverable,  8 

Application  of  penalties,  8 

To  enter  brand-mark,  name  and 
place   of    abode    with    clerk    of 

quarter-sessions 249 

Fee  for  recording  brand-mark 249 

Penalty  for  failure  to  enter  brand- 
mark 249 

Manner  of  bolting  and  packing  flour,  250 
Penalty     for     failure     to    conform 

thlereto,    260 

To  mark  correct  tare  on  cask 250 

Penalty  for  marking  wrong  tare.  ...  250 
Invoice  of  contents  to  be  delivered 

with   cask 250 

Penalty  for  failure  to  deliver  invoice,  260 
Penalty  for  invoicln'g  flour  at  more 
than  its  weight 250-61 


Page. 
BOLTEiRS.— Continued. 

Penalty  for  frauds  in  packing  flour 

or  for  making  fraudulent  invoice,  251 
Charges  of  examination  of  unmer- 
chantable flour  to  be  recovered  of,  252 
Penalty  for  bolting  undried  meal,  254-55 
To  have  weights  and  measures  ex- 
amined and  stamped    every   three 

years,    255 

Penalties,  how  recoverable 255 

Application  of  penalties, 256 

BOND. 

Of  county  treasurers,  24 

Of     trustees     of     the     loan     of- 

flce,  47-8,  102,  201,  207,  350,  408 

Of  clerk  of  trustees  of  the  loan  of- 

flce.    50 

Of  collector  of  duty  on  negroes,  56,  128 
Of  hawkers  and  peddlers  to  be  flied 
in  the  office  of    prothonotary    of 

county   court,    142 

To  have  one  surety,  142 

Penalty  of  such 142 

Of  vendue-master  of  Philadelphia,  . .  144 
Of  venders  of  liquors  to  be  payable 
to  provincial  treasurer  and  deliv- 
ered to  collector  of  excise,  158 

Of  collectors  of  excise,  condition  and 

penalty 160,  400 

To  be  given  for  good   behavior  of 

imported  conrict,  164 

Refuu'ding  bond  of  legatee 390 

If  not  accepted  to  be  flled  with  clerk 

of  court^  before  suit  is  brought,  . .  390 
Mortgage  for  sums  loaned  by  trus- 
tees of  the  loan  office  to  be  accom- 
panied by,  353-54 

BOND  AND     WARRANT.    See     Mort- 
gages. 

BOUNTY. 

For  killing  wolves,  r 15,  121 

For  killing  foxes 15 

For  killing  crows, 15 

Heads  of  \^'olves  and  foxes    to    be 
produced   before  justice     of     the 

peace,    15 

Justice  to  examine  claimant 15 

If  satisfied,  to  issue  order  on  county 

treasurer  for,  15 
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BOUNTY.— Continued. 

Wolves'  heads  produced  <by  Indiana 
to  'be  attended  •with    proof    that 
the  head  was  seen  when  green,  . .    15 
Crows  to  be  produced  helPore  justice,    15 
Justice  to  issue    order    on     county 

treasurer  for 15 

Account  of,  to  be  kept  by  treasurers,    16 
Account  to  be  allowed  by  commis- 
sioners and  assessors, 16 

Account  to  'be  kept  'by  commission* 

ers,  16 

For  raising    merchantable  hemp,  80,  69, 

186 
To  be  paid  by  officer  in    charge    of 

warehouse  on  receipt  of  hemp,  ..    30 
Former,  for  raising     merchantable 

hemp  repealed; 69 

Not  to  be  paid  until  after  inspection 

by  officers 69 

In  case  of  dispute,  owner  to  apply  to 

magistrate,    69-70 

Magistrate  to    appoint    inqueet    to 
view  hemp  and  enter  judgment  on 

report  of  Inquest, 70 

Costs  of  fnquest  to  be  paid  by  owner 

of  hemp, 70 

Before  payments  of  bounty  oath  to 

be  administered  to  owner, 70 

Claimant  of,  on  hemp  to  make  oath 

or   affirmation,    185 

On  dispute  between  claimant  and  in- 
spector, justice  of  the  peace  to  ap- 
point Inquest  to  examine  hemp,  . .  186 
If  hemp  found  unmerchantable,  in- 
quest to  appraise  it    and    certify 

fact  to  justice,   186 

Inspector  to  give  order  on  treasurer 
of  Philadelphia  for  appraised 
value  of  hemp  and  deliver  the 
hemp  to  overseer  of  the  work- 
house,     186 

One  hundred  pounds  to  be  paid 
yearly  by  the  collector  of  excise 
to  the  inspector  of  hemtp    to    pay 

bounties,    188 

On  hemp,  abolished 231-82 

BRAND-MAiRK.    See  Bakers;     Bolters, 

Biscuit;  Flour. 

Bolters  and  bakers  to  have  a 4,  249 

Casks  of  flour  and  biscuit  to  be 
branded.   4.  249 


BRAND-MAIRK.— Continued. 

To  be  entered  with  clerk  of  quarter- 
session,   4,  249 

On  removal,  to  he  entered  with  clerk 
of  qoiarter-sessions  of  county  of 

removal,    4,  249 

Fee  for  recording, 4,  249 

Penalty  ft>r   violation  of  section  I,  . .    4 
Provincial,  to  he  put  on  casks  of 
flour  inspected  and    found     mer- 

chantftble,   •• .      5 

Penalty  for  shipping  flour  without, . .      6 
Penalty    for  counterfeiting    provin- 
cial  8,  76 

Penalty  f^r  branding  cask  Illegally,  8.  76 

(Penalty  for  second  offense 8,  76 

Penalty  for  third  offense,  8.  76 

Penalties,  how  recoverable, 8 

Application  of  penalties 8 

Coopers  to  have  a,  73 

To  hrand  each  cask  therewith,  ....  73 
To  enter,  with    ini^ector    of    beef 

and  pork 73 

Fees  of  inspector  for  entering,  —  74 
Penalty  for  offenses  against  act,  . .  74 
Inspector  to  provide  provincial,  ..  74 
To  brand  each  cask  of  beef  and  pork 

found  merchantable,    74 

Fees  for  branding, 76 

Penalty  for  failure  to  brand'  cask,  . .  249 

Penalty  for  failure  to  enter,  249 

Notice  of,  to  be  delivered  with  flour 
or  bread  under  penalty, 


BRAND-MARK,  PROVINCIAIL. 

To  he  provided  by  inspector  of  beef 

and  pork  designed  for  exportation,    74 
Each  cask  of  beef  and  pork  found 
merchanitable       to     be     branded 

with 74,  252 

Penalty  for  counterfeiting 76 

Penalty  for  second  offense 76 

Penalty  for  third  offense, 76 

Application  of  penalties 77 

Penalties,  how  recoverable,  77 

Of  the  respective  counties  to  be  dis- 

guishable 252 

Penalty    for    shipping    flour      not 

hranded  with,  253 

Penalty  An*  counterfeiting  or  mark- 
ing cask  with  counterfeit, 255 

Penalty  for  second  offense 255 

Penalty  for  third  offense, 255 
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BRAND-MARK,    PROVINCIAL.— Continued. 

Penalties,  how  recoverable 255 

Application  of  penalties, 256 

BRANDT.    See  Liquors;    License;     In- 
ternal Revenue. 

BREAD.    See  Bakers;  Biscuit. 

Penalty  for  fraudulent  packing  of,  . .      4 
Penalty  for  fraudulent  Invoice  of  net 

proceeds  or  weight  of, 4 

Penalty,  how  recoverable, 8 

Application  of  penalties,  8 

Baker  to  have  private  brand-^mark 
and  brand  each  cask  of,  there- 
with  4,  249 

Penalty  for  neglect, 4,  249 

Before  packing  cask    and     to     be 

weighed,   4,  250 

Tare  to  be  marked  on  cask, 4,  250 

iJask  to  be  well  nailed,   250 

Penalty  for  packing  bread  in  viola- 
tion of  act,   4,  250 

Penalty  for  marking    wrong    tare 

on  cask,  250 

On  suspicion  or  request  of  'buyer  in- 
spector to  unpack  cask  and     try 

tare,  250 

Charges  for  so  doing  by  whom  to 

be  paid, 250 

Invoice  of  contents  to  be  delivered 

with,    250 

Penalty  for  neglect, 250 

Penalty  for  Invoicing  at  more  than 

its    weight,    250-51 

Penalty  for  fraud  in  packing,  or  for 

willfully  delivering  false  invoice,  251 
Vehicle  or  vessel  used  for  carrying, 
to  be     provided     with     sufficient 

covering,    251 

If,  is  wet  or  damaged  in  transporta- 
tlon,  the  owner  of  vehicle  or  vessel 
to  pay  owner  of,  one  shilling  per 

cask  damage 251 

Penalties,  ho\,'  recoverable,  255 

Application  of  penalties 256 

BRIDGES. 

Not  to  be  erected  so  as    to    impede 

navigation,    86 

Exceptions,  86 

Site  of,  how  to  be  selected, 236 
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BRIDa:ES.— Continued. 

Building,  maintaining  and  repairing 
of,  regulated, 236 

BRISTOL. 

County  seat  to  be  moved  from 9 

BUCKS,  COUNTY  OF. 

New  oourt-house  and  prison  to  be 
erected  at  Newtown, 9 

Trustees  appointed  to  purchase  site 
and  erect  buildings,  9 

Commissioners  and  assessors  to  levy 
tax  to  defray  expense  of  purchase 
of  site  and  erection  of  buildings,    10 

Courts  of  quarter-sessions,    gaol  ^' 
livery  and  common  pleas   to   be 
held  in  new  court-house 10 

Provincial  and  county  elections  to  be 
held  in  new  court-house, 10 

Salary  of  clerks  of  commissioners  of,    23 

Bond  of  treasurer  of,  24 

Four  inspectors  of  elections  to  be 
chosen  for, 78 

Time  and  place  of  holding  quarter- 
fiessions  for,  85 

Time  and  place  of  holding  common 
pleas  for,  92 

Collector  of  internal  revenue  ap- 
pointed for 242,  399 

Bend  of  collector  of 243,  400 

Provincial  brand-mark  for, 252 

Inspector  of  bread  and  flour  for,  ap- 
pointed,      253 

Election  of  commissioners  and  as- 
sessors of,  confirmed  notwithstand- 
ing irregularities    therein, 278-80 


BURYINO-GROUNDS. 

Religious    societies    may 
land  for 


purchase 


210 


C. 


CAPIAS. 

Process  in  suits  before  Justice  of  the 
peace  to  be  by  summons  or, 291 

CAOTAS  AD  RBSPONDENiDUM,  WRIT 
OF.    See  Arrrest. 

Not  to  issue  against    certain    free- 
holders in  civil  actions, 27 

•Exceptions 27 
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CAPIAS,  &c.— Continued. 

If  freeholder    wrongfully    arrested, 

writ  to  be  abated'  with  costs 28-9 

Penalty  for  violation  of  act,  29 

Penalty,  how  recoverable,  29 

CAPl'R^Lr  OKUJMiEJS. 

XNegro  Slave    oonvictea    or,    to    De 

valued,    60 

If  slave  executed,  value  to  be  paid 
to  owner  by  provincial  treasurer 
on  order  of  justices, 60 

CAi&KS. 

Of  flour  and  biscuit  for  exportation 

to  be  branded,  4 

To  be  marked  with  tare, 4,  250 

To  be  weighed,  4,  250 

Penalty  for  neglect, 4 

Penalty,  how  recoverable, 8 

Application  of  penalty 8 

For   exportation   of   beef   and   x>ork 
to  be  made  of  sound    white    oak 

tim;ber,    73 

Barrels  to  contain  thirty-one  and  a 

half  gallons  wine  measure,   73 

Half-barrel   to  contain  sixteen  gal- 
lons,       73 

To  be  branded 73 

i<*or  packing  flour  and  bread  for  ex- 
portation, how  made  'and  packed,  250 
After  Inspection  to  be  branded  with 
provincial  brand-mark,  252 

CEaiTIORARI,  WMT  OF. 

To  be  issued  by  judges  of  the  su- 
preme  court, 88 

OHAiPMBN.    See  Hawkers;  Peddlers. 

CHBSTEIR,  COUNTY  OF. 

Salary  of  clerk  of  commissioners, 
regulated, 23 

Bond  of  treasurer  of,  regulated,   . .     24 

Commissioners  to  repair  and  keep  in 
repair  drawbridge  over  Chester 
creek, 36 

Four  inspectors  of  election  to  be 
chosen  for 78 

Time  and  place  for  holding  quarter- 
sessions  for 85 

Time  and  place  for  holding  common 
pleas  for 92 


CHESTER,  COUNTY  OF.— Continued. 
Lancaster  county  erected  out  of  part 

of 131-32 

Collector  of  Internal    revemue    tax 

on  li<iuors  appointed"  for 242,  399 

Bond  of  collector  of,  243,  400 

Provincial  brand-mark  for,  252 

Inspector  of  bread  and  flour  for,  ...  253 
Offenses  against  act  to   more  effsotu- 
ally  prevent  the  erecting  of  weirs, 
dams,    &c..    within      the      river- 
Schuylkill  to  be  laid   and    prose- 
cuted in 265 

CHESTTEIR  CSIDEK. 

Drawbridge  over,  to  be  repaired  antf 
maintained, 36 

Drawbridge  to  'be  raised  and  lowered 
carefully  under  penalty, 36 

OIWBF  JUSTICE. 

Of  supreme  court  to  be  appointed 
and  commissioned'  by  the  governor,    88 

To  attest  write  issued  from  the  su- 
preme court,   90 

OHUnOHBS. 

Religious  societies  may  purchase 
land  for, 210 

Cn>EIR.    See  Liqiiors. 

CITIZENS. 

Certain  aliens  granted  rights  of  ,..58-9 

CITY  OF  PHILADEIUPH'IA.     See  Phila- 
delphia, City  of. 

CTTY  TAXES.    See  Taxes.  City. 

CIVIL  RIGHTS. 

Conferred      upon      certain     aliens 
named 330 

CL.ERK  OF  COUNTY  COURT. 

To  enter  memorandum  of  election 
of  poundkeeper  and  location  of 
pound'  on  record  of  court 116 

To  affix  notice  thereof  on  door  of 
court-house 116-17 

Account  of  marks,  &c.,  of  strays  im- 
pounded to  be  sent  to, 117 

To  be  posted  in  his  office,   117 

Fee  ft)r  filing  certificate  of  pound- 
keeper 11* 
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CLEHK  OF  COUIIT. 

Penalty  for  violation  by,  of  law  ex- 
empting  freeholders   from   arrest,    29 
Kecoverable   in   the  supreme   court,    29 

CLEIRK   OF   COURT     OF     QUA'RTEJR- 
SBS0IONS. 

Fees,  regulated 4,  72,  158-59 

h-enaity  for  neglect  by,  to  enter 
brand-mark,   249 

CDBRK    OF    SUPREME    COURT.     See 
Prothonotary. 

CLERK  OF  THE  MARJCE^r. 

In  Philadelphia  to  sue  for  penaHies 
for  carryinflf  on  the  trade  of  cooper 
or  baker  in  houses  not  built  ac- 
cording to  law,  216 

CLERK    OF  THE  TAX   COMIMISSION- 
BRS. 

To  deliver  diuplicate  assessments  to 
commissioners  and  collectors 16 

To  give  five  days*  notice  to  parties 
to  appear  and  object  to  rectified 
assessment,  17 

To  deliver  duplicates  of  rectified  as- 
mentfi  to  county  treasurer  and  col- 
lectors,         17 

Fees  of 23 

Commissioners  to  fine,  for  neglect  of 
duty, 2a 

In  case  of  neglect  or  death  com- 
missioners to  appoint  new,  23 

Suits  or  prosecutions  for  neglect  in 
executing  act  to  be  barred  after 
twelve    months 23-4 

Proceedings  against  delinquents  not 
txi  be  firtayi^  by  nolle  prosequi...      24 

Fines  and  forfeitures  arising  under 
act  not  to  be  released/  without 
payment 24 

OLERK  OF  THE  TRUSTEES  OF  THE 
J>OAN  OFFICE. 

To  submit  lists  of  securities  annu- 
ally to  assembly,  49 

Charles  Brockden  appointed 50 

Duties  of 50,  107,  307,  357 

In  case  of  removal  or  death  trustees 
to  appoint  successor,   50 


Pase. 
CLERK  OF  THE  TRUSTEES  OF  THE 

LOAN  OFFICE.^Contlnued. 

Successor  to  hold'  office  until  assem- 
bly appoints  another  in  his  otead,    50 

Fees  of 50,  105,  108,  357 

To  give  bond,   50 

'lo  take  oath  or  affirmation,  50,  108,  357 

J:«orm   of   oath,    50,  108,  357-58 

To  be  chosen  by  trustees,  107,  193,  307. 

367,  410 

To  be  appointed  by  trustees 410 

Trustees  to  be  answerable  for  his 
oenavoir,    410 

Qualifications  of 410 

COHABITATION. 

Of  white  person  with  negro,  penalty 
for 62-3 

COLLEJOTOR  OF  DUTY  ON     ALIENS. 
See  Aliens. 

OOLLDOPOR  OF  DUTY  ON  OaNVIOTS. 

Appointed  in  place  of  deceased  col- 
lector  320 

New,  to  qualify  by  taking  oath  or 
affirmation,   320 

Vacancies  in  office  of,  how  filled,  . .  321 

Successor  to  qualify  'by  taking  oath 
or   affirmation 321 

To  arrest  and  examine  convicts 
found  illegally  in  the  province 
wimin  twelve  mont'ha  after  their 

arrival 361 

.To  receive  one-half  thereof,  361 

To  receive  one-halif  of  the  penalty 
for  illegally  landing  convicts,  pas- 
sengers,   363,  366 

Account  of  the  passengers  imported 
to  be  ma^e  to,  within  forty-eight 
hours  after  arrival 364 

To  enter  account  and  transmit  it 
to  magistrates, 364 

Fees  of,  for  making  entry 365 

Fees  of,  for  taking  bond,   365 

Appointed 367 

Powers  and  duties  of,  and  deputies,  367 
Penalty  for  obstructing    or    resist- 
ing, or  deputies 367 

Application  of  -penalty,  368 

Penalty  for  neglect  of  duty  by 368 
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COLLECTOR  OF  DUTY  ON  NEGROES. 

To  enter  accounts  of  masters  of  ves- 
sels and  others  Importing  negroes,    ^ 
On  security  being  given  for  duty,  . .     53 
To  have  iK)wer  to  eearch  vessels  and 

houses,  for  negroes,  54 

To  call  on  officers  for  assistance,  . .    54 
And  offi<;ers  to  have  all  powers  of 
collectors    of    customs    in    Great 

Britain,    54 

To  take  security  from  masters  of 
vessels      remaining     twenty-four 

hours,    54-5 

Fee  of,  on  abatement  of  duty  on  ex- 
ported negroes 55 

To  take  security  from  settlers  im- 
porting   negroes    for    their    own 

service,   54-6 

Charles  Read  appointed 55 

Powers  of,    55 

To  keep  accounts 56 

To  lay  them  before  provincial  treas- 
urer,       56 

To  pay  over  duties  received, 56 

(Fees  and  commissions  of, 56 

To  take  oath 56 

To  give  bond  to  provincial  treas- 
urer,         56 

On  death  or  removal  of,  provincial 
treasurer  to  appoint  successor,  ...     56 

To  proceed  as  directed  by  former 
act, 60 

To  notify  Justices  of  accounts  re- 
ceived of  negroes  imported,   60 

COLLECTORS  OF  DUTY  ON  NEGROES. 

To  record  entry  of  negroes  imported 
and  grant  permit  to  land  them,..  124 

Fees  for  permit 124 

To  receive  duty  or  security  there- 
'for  before  negroes  are  permitted 

to  land,   124 

Fee  for  taking  security, 124 

Collector  to  receive  one-half  of 
value  of  forfeited  negroes  if  he 

sues  for  forfeiture,  125 

Powers  of  collector  and  deputy,  125,  127 
Public  officers  required  to  aid  them 

under  penalty,    125 

Collector  not  required  to  give  notice 
to  importers  of  negroes  or  to  make 
requesft  for  duty,  125 


COLLECTORS    OF    DUTY    ON    NE- 
GROES.—Continued. 

Fees  of  collector  in  case  negroes  die 
or  are  exported  within  six  moniha,  126 

Collector  to  take  security  from 
owners  of  negroes  imported  for 
their  own  service  not  to  sell  same 
within  sixteen  months 126-27 

Charles  Reed,  of  Philadelphia,  ap- 
pointed collector,  127 

Collector  to  keep  accounts  in  writ- 
ing   127 

To  submit  same  to  provincial  treas- 
urer and  to  assembly,  127 

To  pay  over  sums  received  to  provin- 
cial treasurer  after  deducting  com- 
missions, costs  and  charges, 127 

Collector  to  be  sworn  and  give  bond 
to  provincial  treasurer, 128 

In  case  of  death  or  removal  of,  pro- 
vincial treasurer  to  appoint  an- 
other until  assembly  appoints  suc^ 
cesser,   128 

COLLECTOR  OF  EXCISE. 

Not  to  grant  licenses  to  sell  liquors 
until  recognizance  given  for  ob- 
servance of  excise  act,  66 

Granting  license  to  sell  liquors  to 
persons  licensed  to  sell  beer  and 
cider  deemed  an  official  misbehav- 
ior and  a  forfeiture  of  his  bond,. .     66 

To  pay  one  hundred  pounds  annu- 
ally to  inspector  o!  hemp  to  pay 
•bounties,    188 

COLLECTOR   OF   INTERNAL   REVE- 
NUE. 

To  receive  bonds  of  licensed  vendors 

of   liquor 158 

To  receive  lists  of  licensed  persons,  158 
To  set  rates  of  license,  in  default  of 

justices,    159 

Appointment  of 159 

Powers  and  duties  of 159 

To  keep  accounts  and  submit  them 

to  the  provincial  treasurer,  159 

To  pay  sums  collected  to  provincial 

treasurer  once  every  three  months,  160 
To  give  bond  to  provincial  treasurer.  160 
To  receive  one-half  of  forfeitures  for 
selling  liquor   without   license  If 
sued  by  him 160-61 
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COLLECTOR  OP  INTERNAL  REVE- 
NUE.—Continued. 

To  have  recourse  to  retume  of  ven- 
dors of  liquor  made  by  constables,  162 

Retailers  of  liquoro  to  enter  names 
and  places  of  abode  with,  ..239,  309, 

395-6 

To  grant  permit  to  sell  liquors  sub- 
ject to  internal  revenue  tax,  239,  309, 

396 

Fee  tor  granting  permit,  ..239,  309,  396 

No  permit  to  be  granted  for  a  lees 
rate  tihan  three  pounds  per 
annum,    239,  396 

Retailers  to  enter  liquors  sold  with 
collector  every  three  months,  239-40, 

309-10,  396 

To  account  with,  «yery  three  months 
for  tax  due,  240,  810,  396 

To  give  Juet  account  to,  of  all  liquors 
in  their  possession,   240,  310,  396 

To  enter  liquors  purchased  with,  ..240, 

310«  397 

To  give  certificate  of  entry  if  re- 
quired,     240.  310,  397 

Fee  for  certificate,   240,  310,  397 

Penalty  for  failure  to  enter  name 
and  place  of  abode  with,  240 

Penalty  for  failure  to  make  true 
entries  required  by  act, 240-41 

Penalty  for  second  ofCense,  241 

Penalty  for  third  offense, 241 

And  deputies  to  enter  houses,  shope, 
cellars,  &c.,  and  seize  liquors  not 
truly  entered,  241,  311 

To  enter  house,  shops,  cellars,  &c., 
to  gauge  liquors, 241,  311-12,  398 

To  break  open  doors  if  entrance  re- 
fused.    241,  312,  398 

To  call  peace  officers  to  their  as- 
sistance  241,  312,  398 

Penalty  for  refusing  to  assist,  241,  312, 

896 

To  allow  fifteen  per  cent  for  leak- 
age and  waste.  242 

No  duties  to  be  paid  for  liquors  lost 
■by  bursting  of  cask 242 

Appointed,   242,  312,  398-9 

Ck)l lectors  to  appoint  deputies  and 
be  answerable  for  them 242,  399 

Powers  and  duties  of  colledtors,  ..242, 

812,  899 


COLLiEXJTOR  OF  INTERNAL.  REVE- 
NUE.—Continued. 

Collectors  to  keep  accounts  in  writ- 
ing and  submit  them  to  the  pro- 
vincial treasurer  and  the  assem- 
bly,     242,  313,  899 

To  pay  over  sums  collected  by  them 
to  provincial  treasurer  every  three 

months 242-43,  813,  399 

Commission    for    collection    to    >be 

deducted 243,  313,  399 

To  be  allowed  charges  incurred,  243,  313 
To    give    bond   to    ithe    provincial 

treasurer,   243,  814 

To  give  notice  of  commencement  of 
act  and  duties  imposed  and  notify 
constables  of  manner  and  time  of 
making  the  entries  required,  243,  814 
In  case  any,  refuses  to  act,  pro- 
vincial treasurer  to  appoint  suc- 
cessor,     244 

On  application  of.  Justices  of  the 
peace  to  summon  and  examine 
I>ersons   on   oath   as   to  offenses 

against  act,   245 

Sued  for  things  done  in  pursuance 
of  act,  to  give  act  and  special  mat- 
ter in  evidence  under  the  general 

issue,  246-47,  317.  4(H 

If  plaintiff  or  prosecutor  become 
nonsuit,  sufCer  discontinuance  or 
verdict  pass  against  him,  defend- 
ant to  recover  treble  costs,  247, 317, 404 
To  have  access  to  returns  of  vendors 
of  liquors  made  by  constables,  . .  247, 

817-18 

Distiller  to  enter  sales  with, 247 

Or  deputies  not  to  sofl  liquors  dur- 
ing continuance  of  act,  248,  318 

Penalty  for  selling  of  liquors  by,  248,  318 

Penalty,   how  recoverable,    248,818 

Application  of  penalty,   248,  318-19 

Or    deputy    convicted    of    sale    of 

Jiquora  to  forfeit  office,  248,  319 

Provincial  treasurer  to  appoint,  in- 
stead of  person  offending  until  as- 
sembly appoints  successor,  248,  819,  405 
Tax  due  to  be  collected  by  distress,  311 
One-half  of  all  fines  to  be  deducted,  313 
Refusing  or  neglecting  to  collect  in- 
ternal revenue  tax  to  pay  all  ar- 
rearages thereof,   318,  400 
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COLLEJCTOR  OF  INTERNAL  REVE- 
NUE.—<Jontinued. 

Arrearages  «to  be  levied  by  warrant 
of  two  magistrates 313,  400 

If  suffioieni  distress  not  found,  col- 
lector to  be  imprisoned  until  sat- 
isfaoUon  is  made,   313,400 

May  -distrain  for  his  own  use  on 
persons  owing  ftax  without  further 
warrant,    313-14 

If  oolleiatx>r  refuses  or  neglects  to  acit, 
misbehaves  or  dies  provincial 
treasurer  to  appoint  another  until 
assembly  appoints  suoceesor,  314,  401 

Successor  to  have  powers  and  be 
«uibj6ct  to  liabilities  of  predeces- 
sor.      314 

Provincial  treasurer  to  deliver  to, 
appointed  by  act  of  August  25, 
1738,  a  list  of  all  taxes  oultatand- 
Ing  under  former  act,  319 

To  collect  same  as  tax  accruing 
under  act  and  pay  them  to  the 
provincial  treasurer,    319 

Taxes  over  due  to  be  levied  by  die- 
tress  and  sale  of  the  ofFendere 
goods 397 

Liquors  falsely  entered  to  be  for- 
feited   398 

Authorized  to  enter  any  house, 
^ore,  cellar,  &c.,  to  compare  liqu- 
ors and  seize  liquors  falsely  en- 
Itored,    398 

Paying  arrearages  to  distrain  on  per- 
sons from  whom  the  same  is  due,  400 

To  give  bond 400 

To  give  public  notice  of  commence- 
ment of  act  and  inform  constables 
of  their  duties 400 

Distillers  to  sell  own  product  in 
quantities  of  not  less  than  five 
gallons  without  paying  internal 
revenue  tax  on  making  entry 
thereof  with,    404-05 

Their  deputies  and  successona  not  to 
trade  in  liquors  during  continu- 
ance of  act,   405 

Penalty  for  trading  in  liquors  by 
collector  or  deputy 405 

Penalty  how  recoverable,    405 

Application  of  penalty 406 

On  conviction,  or  deputy  to  forfeit 
office,    405 


Pace* 
OOLLBCTOR  OF  INTERNAL  REVE- 
NUE.— Continued. 

Sums  demanded  from  excise  acts  to 
be  recovered  by  newly  appointed.  40€ 

Provincial  treasurer  to  deliver  ac- 
count of  sums  yet  due  to, 406 

COLLEXrrOR  OF  TAXES.    See  County 
Rates  and  Levies. 

To  be  appointed  by  assessors,  16 

Duplicates  to  be  delivered  to,  16 

To  demand  sums  assessed  against 
respective   parties,    16 

To  give  notice  of  day  of  appeal,  ...     16 

'Notice  in  case,  cannot  meet  wit>h 
party,    16 

Duplicates  to  be  returned  on  day  of 
appeal,  witb  names  of  persons  not 
met,  and  value  of  estates  con- 
cealed, undervalued  or  omitted  in 
constables*  return,   16 

Account  of  sum  charged  against,  to 
be  delivered  to  county  treasurer,    18 

Duplicates  of,  rectified  assessments 
wfth  warrant  to  collect,  to  be  de- 
livered to,  18 

To  receive  payment  of  taxes  in 
money,  bills  of  credit  or  merchant- 
able wheat 18 

To  render  to  county  treasurer  an  ac- 
count of  moneys.  &c.,  received  at 
least  everj'  six  weeks 18 

Whole  amount  of  duplicate  to  be 
paid  within  three  months  after  day 
of  appeal 18 

Treasui*er  to  give  receipts  for 
amounts  paid  in 18 

Receipts  to  be  discharged  pro  tanto,    18 

Treasurer  to  notify  commissioners 
of  amounits  paid  in  'by 18 

Treasurer  to  complain  to  commis- 
sioners of  neglect  of  duty  by 18 

To  distrain  for  unpaid  taxes  under 
warrant  from  commissioners,    ...     18 

If  no  distress  can  be  found,  body  of 
delinquent  to  be  seized  and  im- 
prisoned until  payment  is  made, . .     19 

If  distress  insufficient,  imprison- 
ment to  be  for  residue  and  charges.    IJ* 

Commissioners  to  fine,  for  neglect  of 
duty 19 

Commissioners  to  appoint  one  othor 
to  act  in  his  stead,  ID 
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COLLECTOR  OF  TAXES.— Continued. 
Commissioners  to  issue  warrant  to 
sheriff  to  seize  body  and  estate  of 

delinquent,    19 

If  money  due  by  delinquent  be  not 
paid,  to  issue  warrant  to  sheriff  to 

sell  estate 20 

Proceeds  of  sale  to  be  paid  to  com- 
missioners,         20 

Money  due  by  delinquent  to  be  sat- 
isfied, with  damages  and  charges,    20 
Surplus  to    be    returned    to    delin- 
quent,         20 

Conveyance  of  real  estate  so  sold  to 

be  by  sheriff's  deed 20 

Title  to  be  absolute  againet  delin- 
quent his  heirs  and  assigns,  and 
all  persons  claiming  under  them,    20 
Conveyance  by  delinquent  after  de- 
linquency declared  fraudulent  and 

void 21 

If  transient  freeman  or  hired  ser- 
vants be  not  found  at  place  of 
lodging  (unless  tax  paid),  to  dis- 
train goods  of  householder  or  em- 
ployer      21 

Fees  of,   23 

In  suits  and  prosecutions  for  things 
done  under  this  act  special  matter 
may   be  given   in  evidence  under 

the  general  issue,   23 

If  plaintiff  or  prosecutor  become 
non-suit  or  suffer  discontinuance, 
or  if  verdict  pass  against  him,  de- 
fendant to  recover  treble  costs,  . .     23 

Limitation  of  action 24 

Proceedings  under  this  act  not  to  be 

sitayed  by   nolle  prosequi, 24 

Fines  and  forfeitures  not  to  be  re- 
leased without  payment 24 

OOMMJ0KOE.    See  Cask;  Beef;     Bread; 
Flour;  Pork;  Tariff;  Tobacco;  Trade. 

COMMISSIONBKS     OF     TRADE     AND 
PLANTATIONS,  ROYAL. 

Names  of  persons  naturalized  by 
making  affirmation  of  allegiance 
ta  be  sent  to 393 

CONSTABLES. 

To  receive  and  return  precepts  of  as- 
sessors      13 

Contents  of  return, 13 


Pace. 
CONSTABLES.— Continued. 

Penalty  for  neglect,  14 

Fees  for  making  return, 14 

Return  :o  be  laid  before  commission- 
ers,       14 

To  require  householders  to  give  ac- 
count of  names,  qualifications  and 
estates  of  sojourners  or  lodgers,  . .     21 
To    assist    collector    of    duty      on 

negroes,    64,  125 

Penalty  for  refusal  or  neglect,.  ..54,  125 
To   return   election  of  poundkeeper 
and  location   of  pound     to     next 
county  court,    116-17 

To  return  to  quarter-sessions  lists 
of  negroes  imported  into  their  re- 
spective townships,  127 

May  sell  goods  taken  in  exeoution  at 
public  vendue  without  license,   . .  145 

To  return  lists  of  vendors  of  liquors 
to  quarter-sessions  under  pen- 
alty,     lt)2,  247.  317,  404 

Required  to  present  offenses 
against  act  limiting  the  killing 
of  deer  to  a  Justice  of  the  peace 
or  to  the  quarter-sessions, 218 

To  assist  collector  of  internal  reve- 
nue  tax 241,  312 

Penalty  for  refusal, 241,  312,  398 

To  be  notified  of  time  and  manner 
of  making  entries  of  liquors, 243 

Sued  or  prosecuted  for  things  done 
under  act  reviving  an  excise  on 
wine,  &c.,  to  give  the  act  and  the 
special  matter  in  evidence  under 
the  general  issue, 246-47,  317,  404 

To  recover  treble  costs  if  plaintiff 
or  prosecutor  become  nonsuit,  suf- 
fer discontinuance  or  verdict  pass 
against  him,    247,  317,  404 

In  each  tcywnship  to  appoint  place 
of  election  of  vacancies  for  in- 
spectors of  elections 332,  377 

To  receive  votes  of  freeholders  for 
inspector,  with  assistance  of  two 
freeholders  selected   by   him,  333,  334, 

335 

To  certify  name  of  person  chosen 
to  sheriff  or  Judge     of    election,  333. 

334,  335 
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CaNSTABLiES.--Contlnu€d. 

In  each  ward  of  Philadelphia,  to 
appoint  place  of  election  of 
nominees  for  inspector  of  elec- 
tions,     333,  378 

,    To  give  notice  of  time  of  nomina- 
tion of  inspector  of  election,  335,  380 

To  attend  at  time  appointed,  ...335,  380 

Penalty  for  misbehavior  or  neglect 
of  dnty  aa  Judge  of  election,  335,  36, 

380 

Penalty,  how  recoverable, 336,  381 

CONVI0T8. 

Masters  and  merchants  of  vessels  on 
wihich,  were  imported  to  ibe  sum- 
moned and  examined,   5,  862 

Persons  convicted  of  feloay  nox  to 
be  landed  without  paying  duty,  . .  164 

Penalty  for  illegally  landing,  ...166,  366 

Penalty  for  landing  without  payment 
of  duty 169 

iPersons  importing  servants  or  others 
convicted  of  felony  to  pay  duty 
of  five  pounds  per  head  and  give 
bond  for  their  good  behavior,  360-61, 

366 

Landed  elsewhere  and  found  in  the 
province  within  twelve  months  af- 
ter their  arrival  to  be  arrested 
and  examined  before  magistrates 
as  to  the  manner  of  their  importa- 
tion,    361 

If  magistrate  finds  that  they  were 
shipped  for  Pennsylvania,  to  com- 
pel them  to  pay  duty, 362 

If  it  appears  that,  were  illegally 
landed,  master  or  merchant  to  be 
bound  over  to  quarter-sessions,  . .  362 

On  conviction  offender  to  forfeit 
twenty  pounds  for  each,  and  also 
pay  duty  and  give  security 362-63 

Persons  importing  passengers  to 
give  account  thereof  to  collector 
of  tariff 364 

Collector  to  transmit  account  to 
magistrates,    364 

Magistrates  to  examine  importers 
and  grant  certificate  to  land  pas- 
sengers   366 


CONVICTS.— OonUnued. 

Act  not  to  hinder  imiK>rtation  of  ser- 
vants legalized  by  the  laws  of 
Great  Britain,  

COOPBRS. 

To  provide  a  brand-mark,    73 

To  enter  it  with  inspector  of  beef 
and  porlc,   73 

To  brand  each  barrel  therewith,  ....    73 

Fees  for  entering  brand-mark 74 

Penalty  for  offenses  against  act,  ....    74 
(Not  to  practice  trade  in  Philadelphia 
except  in  buildings  constructed  In 

a  certain  manner, S15 

Penalty  for  violation,   216 

Penalty,  how  recoverable, 216 

Application  of  penalty 216 

OOOPEIR  SHOPS. 

How,  shall  be  buUt  in  Philadelphia,  215 
Coopering  not  to  be  carried    on    in 

buildings    otherwise    constructed,  215 

Penalty  for  violation, 216 

Penalty  f>or  second  offense,  216 

Penalty  for  third  offense, 216 

Penalty,  how  recoverable 216 

Application  of  penalty, 216 

Appeal      to    common     (pleas    from 

Judgment  imposing  penalty, 216 

Judgment  of  common  pleas    to    be 

final 216 

CORONER. 

Election  of,  regulated U 

Ballot  for  sheriffs  and,  to  be  dis- 
tinct from  those  for  other  offices,    11 

Return  of  election  of, 12 

To  execute  warrant  of  commission- 
ers to  seize  body  and  estate  of  de- 
linquent tax  collector 19 

To  execute  warrant  of  commission- 
ers to  sell  estate  of  delinquent  tax 
collector 20 

To  execute  deeds  for  real  estate  so 
sold 2 ) 

To  execute  warrant  of  Justices  to 
seize  body  or  estate  of  delinquent 
county  tax  officer,  22 

To  execute  warrant  of  commission- 
ers to  seize  body  or  estate  of  de- 
•linquent  treasurer 22 
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Pace. 
CORONER.— Continued. 

To  execute  warrant  of  commission- 
ers to  seize  body  *ot  eetate  of  de- 
linquent assessor 22 

To  execute  warrant  of  commission- 
ers to  seize  body  or  estate  of  de- 
linquent clerk 23 

Summons  to  be  directed  to, 27 

COSTS. 

Of  inquest  to  determine  quality  of 
flour  to  be  paid  by  owner  of  flour 
condemned,  otherwise  by  inspector,      5 

W^en  plaintiff  or  prosecutor  in  any 
suit  arising  under  the  act  lior 
raising  of  county  rates  and  levies, 
shall  be  liable  to  treble, 23 

For  wrongful  arrest  of  freeholder,  . .    29 

How   reooverable 29 

If  when  a  iplaintift  or  prosecutor  in 
suits  under  act  laying  a  duty  on 
negroes  becomes  nonsuit,  sufters 
discontinuance  or  verdict  passes 
against  him,  diefendant  to  have 
treble  costs 56,  128 

Of  inquest  to  determine  merchant- 
able quality  of  beef  and  pork  to 
<be  paid  "by  owner  if  beef  or  pork 
found  unmerchantable,  otherwise 
by  Inspector 75 

If  plaintifT  or  prosecutor  in  suits  or 
•prosecutions  for  acts  done  under 
internal  revenue  acts  become  non- 
suit, suffer  discontinuance  or  have 
verdict  against  him,  to  be  liable 
for  treble, 162,  247,  317,  404 

If  plaintiff  in  suits  for  official  acts 
done  under  act  for  relief  of  insolv- 
ent debtors  become  nonsuit,  suffer 
discontinuance  or  verdict  or  judg- 
ment on  demurrer  pass  against 
him,  defendant  to  have  treble 
costs,  175 

Not  to  be  recovered  where  jury  as- 
sess leas  than  fiorty  shillings  dam- 
ages in  suits  for  injuries  caused 
by  setting  woods,  marshes.  &c., 
on  Are 282 

In  cases  heard  (before  justice  of  the 
peace,    292 


COSTS.— Continued. 

In  cases  before  justice  of  the  peace, 
if  plaintiff  become  nonsuit  or 
judgement  pass  against  him,  de- 
fendant to  recover,   293 

Of  suit  appealed  from  justice  of  the 
peace  to  be  two^hirds  of  regular 
costs,  295 

In  suits  prosecuted  otherwise  than 
directed  by  act  for  recovery  of 
small  debts,  no,  to  be  recovered  by 
plaintiff  unless  he  takes  affidavit 
before  obtaining  writ  that  his 
claim  is  over  five  pounds,  295 

In  suits  for  small  debts,  presented 
before  justice  of  the  peace,  . .  .339,  371 

If  plaintiff  become  nonsuit,  or  judg- 
ment pass  agalnist  him,  defendant 
to  have 541,  373 

Of  suits  appealed  to  common  pleas 
from  justice  to  be  two-thirds  of 
usual   costs,    343,  374 

If  suit  be  prosecuted  elsewhere  than 
before  justice,  and  recovery  be  less 
than  five  pounds,  plaintiff  not  to 
have 343,  376 

Of  suit  to  recover  legacy  to  be 
awarded  on  discretion  of  court,  out 
of  estate  of  testator  or  of  executor 
or  administrator,  390 

COUNTERFEITING. 

Of  provincial   brand-mark,   penalty 

for,  8,  76,  265 

Penalty  for  second  offense,  ...8,  76,  265 

Penalty  for  third  offense 8,  76,  255 

Penalties,  how  reooverable 8,  77 

Application  of  penalty 8,  77 

Of  bills  of  credit,  penalty  for,  45,  204-5 

358 
Bills  of  credit,  punishment  for,  112-13, 
Offender  unable  to  pay  fine,    to    be 

sold  In  servitude  for  seven  years,  113 
Counterfeit  bills  to  be  delivered  to 

trustees  of  the  loan  office 113 

Such  bills  to  be  safely  kept  and  de- 
stroyed by  auditing  committee,  ..  113 
Counterfeit  bills  of  credit  after  use 
as  evidence,  to  be  destroyed 359 
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Pace. 
COUNTERPARTS.    See  Billa  of  Credit. 

COUNTIES.    See  Philadel4;>hia    County; 
Bucks  County;  Cliester  County. 

Each  county  to  be  divided  into  eight 
di49trict8  or  hundreds,  for  selec- 
tion of  inspectors  of  elections,  . .  332 

COUNTY  ASSESSORS. 

Former  to  continue  in  office  till  ex- 
piration of  term, 11 

ESection  o<f,  regulated,  11 

Ballot  for  commissioners  and,  lo  be 

distinct  'from  other  officers 11-12 

Six,  to  be  elected  yearly 12 

Sheriff  to  make  return  of  election  to 

Justices  of  county,  12 

Return  to  be  recorded  in  session'a 

minute-book,    12 

To  qualify  by  taking  oath, 12 

To  qualify  after  commissioners, 12 

Form  of  oath  of 12 

Oath  to  be  taken  before  two  or  more 
justices  of  the  peace  of  the  county 

or  of  the  city  of  Philadelphia, 12 

Penalty  for  refusal     to    administer 

oath,    12 

Qualifications    to    be    written    and 
signed,  certified  by    the    justices, 
and  filed  with  return  of  election,  . .    12 
To  hold  over  in  case  of  failure  to 

elect  successors,  12 

Commissioners  and,  to  meet  an- 
nually,         13 

•Place  of  meeting 13 

To      calculate      public      debts    and 

charges  of  county,  13 

To  allow  all  just  debts  and  de- 
mands,         13 

To  adjust  and     settle     the     yearly 

levies,   13 

To  ascertain  sums  to  >be  applied 
to  defraying  items  of  public  ex- 
pense,         13 

To  enforce  collection  of  levies 13 

Constables  to  return  commissioners' 

precepts  to, 13 

Contents  of  returns,  13 

To  meet  and  receive  returns,  14 

To  ascertain  what  persons  and  es- 
tates are  taxable, 14 

To  assess  all  such  im()artial]y 14 


COUNTY  AS9B5S0iR6.~-0oiiUnued. 

Rate  of  aeBessmfiut  of  sinflle  men,  . .    14 

Limitation  of  asaessoMiit 14 

Commissioners  and,  to  allow  ac- 
counts of  just  debts  and  demands 
upon   county,    16 

To  divide  county  into  districts, 16 

To  appoint  collector  of  each  dteirlct,    16 

To  cause  duplicates  of  asseesment 
to  be  made 16 

To  attend  on  day  of  appeal  and  lay 
constables'  returns  and  assess- 
ments before  conunissioners, 16 

In  case  of  death,  refusal,  misbehavior 
or  negleot  of  commissioner,  the 
commissioners  or,  to  appoint  suc- 
cessor     M 

Commissioners  to  fine  assessors  for 
neglect  of  duty, 22 

Disposition  of  fine 23 

Compensation  of,   22 

In  suits  and  prosecutions  for  things 
done  under  this  act,  special  matter 
to  be  given  in  evidence  under  the 
general   issue,   23 

If  plaintiff  or  prosecutor  become 
nonsuit  or  suffer  discontinuance, 
or  if  verdict  pass  againet  him. 
defendant  to  recover  treble  costs,   2S 

Limitation  of  action 24 

Proceedings  for  failure  or  neglect  of 
duty  not  to  be  stayed  by  nolle 
prosequi,    24 

Pines  and  forfeitures  arising  under 
act  regulating,  not  to  be  released 
without  payment, 24 

Commissioners  and,  to  choose 
county  treasurer,  24 

In  case  of  death  or  removal  *  treas- 
urer, commissioners  and,  to  choose 
successor 24 

Treasurer  to  settle  accounts  with 
commissioners  and,  yearly 2S 

Ck>mpensaUon  of  treasurer  to  be 
fixed  !by  commissioners  and,   25 

Place  of  election  of,  in  Lancaster 
county,    133 

To  levy  tax  to  defray  expenses  of 
buiiding  court-house  and  pris- 
on,     133-34 
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OOUeiT7  AS8BSeDRS.-^ontlnued. 

To  preeecMt  aooounlts  <to  qisaiter- 
aBflrioM,    ^5 

Aooounte  to  be  filed 235 

With  prand  Juries  and  oommiflsion- 
era  and  with  oancurrence  of 
Judges  of  the  quarter-sessions  to 
be  sole  Judges  of  ithe  looatioo  of 
bridges,    366 

To  agree  with  workmen  for  building 
and  repairing  same,  236 

COUNTY  COURT.    See  Court,  County. 

COUNTY  COMMISSIONEJRS. 

To  oontinue  in  offioe  till  expiration 

of  term 11 

Bleotion  of,  regulated,  11-12 

Term  of  office  of,  regulated 11,  235 

Ballot  for,  and  aseessors  to  be  dis- 

tinot  from  that  for  other  offices,  11-12 
Sheriff  to  make  return  of  election  to 

justices  of  county,  12 

(Retufn  of  eleoiion  of,  to  be  recorded 

in  sessions  mdnute-book 12 

To  Qualify  by  oath  or  affirmation, . .     12 

To  qualify  before  fuasesoors, 12 

Form  of  oath  or  affirmation  of, 12 

Oa/th  to  be  taketn  <before  two  or  more 
Justices  of  the  peace  of  Philadel- 
phia,         12 

Oath  or  affirmation  of,  to  be  written* 
and  signed,  oeHtified  hr  the  Jus- 
tices, and  filed  with  return  of  elec- 
tion,      12 

To  hold  over,  in  case  of  failure  to 

elect  suocessore,  12 

And  assessors  to  meet  annually,  ...     13 

Place  of  meeting, 13 

To     calculate     public     debts     and 

cbsrgee  of  county,  13 

To  allow  all  Just  debts  and  demands,    13 
To    adjuf^    and    settle    the    yearly 

levies,   13 

To  ascertain  sums  to  be  applied  to 
defray  items  of  public  expense,  . .     13 

To  enforce  collection  of  taxes,  13 

To  issue  precepts  to  constables, 13 

Con>9tableB  to  make  returns    to    of 

precepts, 12 

Contepiis  of  returns, 13 

Majority  of,  and  assessors  lo  zillow 
accounts  chargeable  upon  county,    ^^ 


COUNTY  OOBfiMISSIO(N®RS.— Continued. 

To  keep  book  of  acoounits, 16 

To  appoint  day  of  appeal  f^om  aa- 
sesT-nent 16 

Persons  aggo^eved  by  assessmetnt 
may  appeal  to 16 

To  meet  on  day  of  appeal, 17 

Assessors  to  attend   and   lay   con- 
stables   returns  and  assoBsnaeiits 
before 17 

To  examine  appellamt,   17 

May  dtoiiinish  or  add  id  assees- 
meni ?7 

May  summon  and  assess  persons 
and  estates  omitted  from  assess- 
ment      17 

To  rectify  assessment 17 

Peuities  to  have  five  days'  notice  to 
appear  ibafore  and   make  objec 
tions,    17 

Account  of  total  charged  against 
collector  to  be  delivered  by,  to 
county   treasurer.    17 

DupMcates  of  rectified  assessment  to 
be  dielivered  to  with  warrant  to 
collect  tax,  17 

Treasurer  to  notify,  of  amounts  paid 
paid  in  by  collectors,   18 

Treasurer  to  make  com{>laint  to,  of 
neglect  of  duty  by  collectors 18 

Two  or  more,  to  issue  warrant  of 
distress  to  collector,    19-20 

Two  or  more,  to  fine  delinquent  col- 
lector      19 

To  appoint  collector  to  act  in  his 
stead 19 

To  issue  warrant  to  seiase  body  and 
estate  of  delinquent  collector  of 
taxes,    19-20 

General  meeting  of,  -to  be  held 20 

To  issue  warrant  to  sell  estate  of 
delinquent  collector  of  taxes  if 
money  >be  mot  paid 20 

Proceeds  of  sale  to  be  paid  to,  20 

Penalty  for  neglect  of  duty  -by, 21 

Penalty,  how  recoverable,  22 

Other,  and  assessors  to  appoint  suc- 
cessor in  case  of  death,  refusal, 
misbehavior  or  neglect,  22 

Two  or  more,  to  fine  treasurer  for 
neglect  of  duty 22 

Collection  of  fine,   22 


550 


Index. 


OOUNTT  CDMKI88IONBRS.— Oontinoed. 

Two  or  more,  to  fine  assessors  for 
neglect  of  duty 22 

Dfappositlon    of  fines,  22 

Componsatk>n  of 22 

To  allow  compensation  to  clerks,  . .     23 

To  fine  clerks 23 

To  appoint  others  in  case  of  death 
or  neglect,   23 

In  suite  and  prosecutions  for  things 
done  under  this  act,  special  mat- 
ter to  be  ^y^fBi  in  evidence  under 
the  general   issue,    23 

In  oaee  of  nonsuit  or  discontinuance 
by  a  verdict  againet,  as  plaintiff  or 
jMrosecutor,  defendant  to  have  tre- 
ble costs 23 

Limitation  of  action 23-4 

Proceedings  against,  not  to  be 
stayed  by  nolle  prosequi, 24 

Fines  and  forfeitures  not  to  be  re- 
leased without  payment,  24 

And  asseeeors  to  choose  county 
treasurer,    24 

To  take  lx>nd  from  treasurer, 24 

In  case  of  death  or  removal  of  treas- 
urer, and  assessors  to  appoint  suc- 
ceeeor 24 

Treaeurers  to  settle  accounts  with, 
and  assessors,  25 

And  assessors  to  fix  compensation 
of  treasurers 25 

Of  Lancaster  county,  three  to  be 
elected  for  the  first  year, 133 

TV)  levy  taxes  to  defray  expense  of 
building  court-house  and  prison,  133-34 

Re-election  of,  void 235 

Qualified  person  having  next  great- 
est number  of  votes  to  be  declared 
elected 235 

To  exhibit  accounts  to  Justices  of 
the  quarter-sessions  and  grand 
Juries,   235 

Accounts  to  'be  filed,   235 

Ck>mmissioners  with  grand  Juries 
and  assessors  and  with  assent  of 
Justices  of  the  quaiter-sessions  to 
•be  sole  Judges  of  location  of 
bridges,    236 

To  agree  with  workmen  for  building 
and  repairing  same,  236 

TV)  pay  expenses  thereof,  236 


CX>UNTY  TAXES.    See  Taxes,  Conncy. 

COUNTY  TREASURERS. 

To  pay  boonties  for  killing  wolves, 
foxes  and  crows  on  order  of  a 
Justice  of  the  peace IS 

To  keep  accounts  of  boanUee  paid.    1€ 

To  provide  books  of  account  at  their 
own  expense.  IC 

Accounts  to  be  allowed  by  commis- 
sioners and  assessors, U 

Duplicate  of  rectified  aaseasmeiit  to 
be  delivered  to  county  treasorer,    U 

Collectors  to  render  to  treasurer  ac- 
counts of  and  pay  over  moneys. 
Ac.,   received U 

Treasurer  to  give  receipts  therefor,    U 

To  notify  commissioners  of  amounts 
paid II 

To  complain  to  comn^ i83!oner8  of  de- 
linquency of  collector, 18 

Moneys  arising  from  sale  of  delin- 
quent'e  estate  to  be  paid 
to  treasurer  to  satisfy  sums  due,    M 

Oommissioners  to  fine  for  neglect  of 
duty 22 

Fine  to  be  levied  by  warrant  from 
commissioners 22 

In  case  of  death  or  neglect  of  duty, 
commissioners  to  appoint  new,  ..    22 

Fees  of  commissioners,  assessors, 
and  clerks  to  be  paid  by, 23 

6uits  and  prosecutions  under  act  or 
neglect  of  duty  to  be  ibarred  after 
twelve  months 23-4 

Proceedings  againe^  delinqueiDts  noc 
to  be  stayed  by  nolle  prosequi.  ..    24 

Fines  and  forfeitures  not  to  be  re- 
leased without  payment 24 

Oommissioners  and  assessors  to 
choose,    24 

Duties  of 24 

To  grive  bond,  24 

Amount  of  bond, 24 

In  case  of  death  or  removal  of,  suc- 
cessor to  be  appointed  by  commis- 
sioners and  assessors 24 

Books  of  account  to  be  kept  by, 24 

Treasurers  to  sclttle  accounts  with 
commissioners  and  assessors 
yearly,    26 

Oompensation  of,  to  be  paid  by  com- 
missioners and  assessors, 25 
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COUNTY    TREASURERS.— Continued. 

On  removal,  treasurer  to  deliver 
books,  acoouuits  and  pai^ers  to  sue- 

oessor  un>defaoed,  25 

Penalty  for  neglect,  25 

On  death  of,  executors  or  adminis- 
trators to  deliver  up  said  docu- 
memts  in  like  manner  under  pen- 

aSity,  25 

To  pay  over  yearly  quotas  and  sums 
received  in  bills  of  credit  to  trus- 
tees of  loan  office, 40 

Trustees  to   give  reoeipts   therefor,  40 
Receipts  to  be  sufficient  discharges,    40 
To    present    accounts    to    quarter- 
sessions,    235 

When  examined,  accoun>ts  to  ibe  filed 
with  records  of  court,  235 

CX>URT,  COUNTY. 

Memorandum  of  election  of  pound- 
keeper  and  location  of  pounds  to 
be  returned  Ito,  116-17 

Aooounit  of  strays  impounded  to  be 
sent  to  clerk  of,  117 

Account  of  strays  sold  with  surplus 
proceeds  to  be  returned  to, 118 

Justices  to  order  surplus  paid  to 
overseers  of  poor  for  use  of  town- 
ship   118 

It  right  owner  appears  within  nine 
months.  Justices  to  order  surplus 
'to  be  repaid  to  him 118-19 

COURT-HOUSE. 

New,  and  prison  to  be  built  at  New- 
town in  Bucks  county, 9 

Truistees  appointed  to  purchase  site 
and  erect  building,  9 

Commiasioners  and  assessors  to  levy 
tax  to  defray  expense  of  purchase 
of  si'te  and  erection  of  building,  . .     10 

Courts  of  quarter-sessions,  gaol  de- 
livery and  common  pleas  to  be 
held  in  new,   10 

Stalte  and  coun/ty  elections  to  be 
held  at  new 10 

To  be  erected  in  Lancaster  county,  133 

Trustees  appointed  to  purchase  site 
for  and  erect 133 

Tax  to  be  levied  to  defray  expense 
of  erecting,  133-34 

Courts  to  be  held  at,  133 

Elections  to  be  held  at,  133 

*  •  •  • 


Pagv. 
COURT-HOUSE.— Continued. 

In  Lancaefter  oounty,  three  thundred 
pounds  in  bills  of  creddt  loaned! 
for  'building 151 

Said  loan  to  be  sunk  by  a  tax  levied 
upon  the  inhabitants  of  the 
county,    151-52 

COURT  OF  COMMON  HUEIAS. 

Of  Bucks  county  to  be  held  at  new 
court-house,  in  Newtown,  10 

Summons  in  civil  actions  to  issue 
from,   27 

Judges  to  be  oommssloned  by  gov- 
ernor or  Ueotenant-governor 92 

To  be  held  four  times  a  year, 92 

Where  to  be  held,  92 

When  to  be  held  in  (Philadelphia, 
Bucks  and  Chester  counties, 92 

Judcpes  of  the,  or  any  three  o< 
them  to  have  all  powers  iKMneflsed 
by  justices  of  King's  bench,  oom- 
mon  pleas  and  exchequer  In  fihig- 
land,    98 

Judges  of  the,  to  issue  all  necessary 
writs  and  process  under  seal  of 
oounty 93 

To  issue  subpoenas  into  any  oounty 
or  place  of  the  province, 93 

To  issue  testatum  executions,  93 

Special  courts  to  be  granted  on  ap- 
plication  of  defendant 94 

Defendant  first  to  grive  bail,  94 

Judges  of  the,  as  who  hear  cause, 
to  issue  order  to  assess  damages 
or  interlocutory  Judgment, 94 

Inquest  to  be  made  in  open  oourt,  . .    94 

Dnqoiisition  to  be  returned  to  court. . .     95 

Judjgrment  lo  be  given  as  upon  in- 
quisiition  made  by  sheriff,  95 

To  admit  to  practice  attorneys  at 
law,    95 

When  officer  dies  after  selling  land 
under  execution,  to  order  successor 
to  execute  deed  to  purchaser  oq 
application^    96-7 

Time  and  place  of  holding.  In  Lan- 
caster county, 133 

To  make  standing  order  for  expense 
of  keeping  prisoners 179-80 

To  inquire  as  to  compliance  with 
fees  established,  181 
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Pnsc. 
COURT  OP  OO3fM0M  PliBAS.— CXMRlimed. 

To  have  >ari8dicUon  of  summanr 
proceedings  to  remove  sheriff  or 
gaolers  for  illegal  sarle  of  liquors 
to  prisoners 182 

When  to  discontinue  salt  and  dis- 
charge imprisoned  debtors 213 

Appeal  to  lie  to,  from  decisions  of 
magistrates  nnder  act  regulating 
coopers'  shops  and  bakie-houses 
in  Philadelphia 216 

Appeal  to  lie  to,  from  Judgment  of 
the  Justice  of  the  peace  except  in 
cases  heard  before  auditors  or 
referees 2W,  342.  373 

Appellant  to  give  recognizance  to 
prosecute  appeal 294 

Proceedings  on  appeal 294.  342,  373 

If  appellant  default.  Judgment  to  be 
affirmed  and  execution  issued, 294 

If  both  parties  appear  and  plead, 
suk  -to  proceed  as  other  causes.   . .  295 

If  either  party  default  nonsuit  or 
Judgment  by  default  to  be  en- 
tered   295 

Ckwts  of  appeal  to  be  two- thirds  of 
regular  costs,    295,  343,  374 

JiM^tdce  of,  who  heard  cause  below 
not  to  sit   on    appeal,    .  .295,  343,  374 

Right  of,  to  discharge  insolvent 
debtors  not  affected  by  act  for  re- 
covery of  small  debts.   . . .  341-42,  378 

COURT  OV  OYER  AiND  TEXflMDNfER. 

Judges  of  the  supreme  court  to  hold,    91 

COURT  OF  QUAIRTBR-SBSSIONS. 

Brand-m>akeB  of  bakers  and  bolt- 
ers to  be  entered  with  clerk  of  the,      4 

Return  of  election  of  commissioners 
and  assessors  to  be  flled  with 
clerk,  12 

Qualifications  of  oommiiasioneiiB  and 
assessors  to  be  flled  with  return,  . .     12 

Justices  to  fine  delinquent  commis- 
sioner,       21 

To  issue  warrant  to  collect  flne  by 
distress  or  imprisonment 21-2 

To  take  recognizance  from  person  li- 
censed to  sell  liquors  or  keep  pu'b- 
lic  houses  near  the  iron-works 
and  elsewhere 66 


72 

72 


86 


86 


COURT  OF  QUARTBR-SBS3IONS 
tinued. 

Recognizance   taken    by    niai^iBtrate 

from  person  licensed  to  sell  liqiiors 
or  keep  public  honse  to  be  re- 
turned to,   

Fees  of  clerk  for  filing  recognixanoe. 

To  be  held  four  times  a  year, S3 

Time  of  holding  in  Philad^hU 
county 85 

Time  of  holding  in  Books  county,  . .    8S 

Time  of  holding  in  Chester  county.    S^ 

Competent  number  of  Justices  to  be 
commissioned,   86 

Any  three  Justices  to  hold  court 86 

Judges  of  the,  may  hold  special  ses- 
sions when  necessary 

Judges  of  the,  to  have  full  powers 
and  authority  of  Justices  of  the 
peace  in  Great  Britain, 

Recognizances  taken  out  of  sessions 
to  be  certified  to  next  general  ses- 
sions.        86 

Recognizances  taken  for  cause  not 
cognizable  *by  quarter-sessions  to 
be  certified  to  the  Justices  of  the 
supreme  court  of  oyer  and  ter- 
miner,       86 

Judges  of  the,  to  issue  writs  of  scire 
facias  to  recover  forfeited  recog- 
nizances   86 

To  be  kept  for  three  days 86-7 

Nothing  in  this  act  to  deprive  or 
abridge  the  powers  or  Jurisdiction 
of  the  mayor  and  aldermen  of 
Philadelphia,    87 

Judges  of  the,  may  direct  their  writs 
or  precepts  to  any  sheriff  or 
oflftcer  of  the  province, 87 

May  issue  subpoenas  and  warrants 
into  any  county  or  place  of  the 
province,    87 

Writ  of  error  to  lie  from  the  su- 
preme court  to,  87 

In  oase  of  error  to  the  mayor,  re- 
corder and  aldermen  of  Philadel- 
phia, transcript  of  record  only 
to  be  removed  to  the  supreme 
court,  88 

After  reversal  of  affirmance  of  Judg- 
ment, mayor,  recorder  or  aldermen 
to  proceed  to  execution  or  other- 
wise     88 
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Page. 

COURT  OP  QUARTEaiiSBSSIONS.— C  on. 

Lists  of  negroes  imported  into  each 
township  to  be  returned  to,  by 
constable,  127 

Time  and  place  of  holding,  in  Lan- 
caster county 133 

To  have  Jurisdiot  on  of  offenses 
ac^ainflPt  act  laying  a  duty  on  for- 
eigners  ,  138 

Appeal  to  lie  to,  from  Judgment  of 
mayor,  aldermen  <or  Justices  in  re- 
gard to  offenses  against  act  Im- 
posing an  internal  revenue  on 
liquors 161,  246,  313,  403 

Judgment     of,     to     be     final.  161,  246, 

313,  403 

To  have  jurisdiction  of  appeals  from 
orders  of  Justices  with  regard  to 
imported  vagrants,  &c., 167 

Judgment   of,  to  be  final,   168 

Appeal  from  Jud^g^m-ent  of  Justices 
convicting  person  charged  with 
erecting  dams  or  weirs  in  the 
Schuylkill  to  lie  to 195 

Accounts  of  county  treasurers  to 
be  presented  to,  235 

After  examination  accounts  to  be 
filed  with  records  of  court, 235 

To  concur  with  commissioners  and 
assessors  in  erecting  bridges, 236 

To  concur  with  commissi'oners  and 
assesdors  in  agreeing  with  work- 
men to  build  and  repair  bridges,  236 

Not  to  recommend  renewal  of  license 
except  upon  certificate  of  collector 
that  internal  revenue  tax  has 
been  paid,    245,  315 

Names  and  places  of  abode  of  vend- 
ors of  liquors  to  be  returned  to,  by 
constables 247 

Private  brand-marlc  of  bolters  and 
bakers  to  be  entered  in 249 

On  removal  to  be  entered  in,  of 
county  of  removal,   249 

Penalty  for  neglect 249 

fTo  have  Jurisdiction  of  offenses 
against  act  to  more  effectually 
prevent  the  erection  of  weirs, 
dams,  &c.,  in  the  river  Schuylkill,  d64 


COURT  OF  QUARTE^l-SESSIONS.— C  on. 

Appeal  to  lie  to,  from  decision  of 
magistrates  in  regard  to  fines  and 
forfeitures  accruing  under  the 
"supplement  to  the  several  acts 
of  assembly  for  the  relief  of  the 
poor,"    276 

Judgment  of,  to  be  final 276 

On  application  to  lay  out  private 
roads  to  or  from  the  plantations 
or  dweling-place  of  any  person 
from  highway,  not  exceeding  cer- 
tain width, 297 

May  permit  owners  of  land  through 
which  such  roads  pass  to  maintain 
swinging  gates  across  the  same,  298 

To  fix  prices  of  liquors  retailed' 
near  iron  furnaces, 303 

Fenaity  for  taking  greater  prices,  . .  303 

Application  of  penalty,  308 

If  no  sufficient  distress  found  of- 
fender to  be  imprisoned  until  sat- 
isfaction is  made,   317 

Sued  or  prosecuted  for  anything 
done  in  pursuance  of  act  to  give 
the  act  and  special  matter  in  evi- 
dence under  the  general  issue 317 

If  plaintiff  become  nonsuit,  suffer 
discontinuance  or  verdict  pass 
against  him  defendant  to  recover^ 
treble  costs 317 

To  divide  each  county  into  eight 
election  districts 332 

Appeal  to  lie  to,  from  order  of  mag- 
istrates on  examination  of  paupers, 
lunatics,  &ic.,   364 

Judlgimeinit  of,  to  be  final 364 

IV)  annex  new  townships  to  election 
districts  from  which  the  greater 
part  of  it  was  taken,  377 

Justices  or  aldermen  who  heard 
cauee  not  to  sit  on  appeal 403 

List  of  retailers  of  liquors  to  be  re- 
turned to,  by  constables 404 


CX)URT,  SPECIAL. 

To  be  granted  on  applicattion  of  de- 

ferndiant 

Defendant  to  enter  bail 


94 
94 
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CSOURT,  SUPREME. 

Penalty  for  violation  of  law  exempt- 
ing freeholders  from  arrest,  re- 
coverable in  the,  29 

Writs  of  error  returnable  to  the,  . .     87 
Tranecriptfi     only     of     records     of 
mayor,  recorder  and  aldermen  of 
.   Philadelphia  to  be  certified  to  the 
supreme  court  on  wri>t  of  error,  . .     S8 

Style  of  the.  88 

To  be  held  twice  a  year, 88 

To  i>e  held  in  Philadelphia,  88 

Times  of  holding  the, 88 

To  consist  of  three  Judges,  88 

Judges  to  be  commissioned  by  gov- 
ernor or  lieutenant-governor,   ...     88 
One  to   be  commissioned   as  chief 

juatice     , 88 

Powers  of  Judges  of  the, 88 

Two  Judges  to  have  power  to  hold 

court  and  decide  causes,   88 

To  award  process  to  levy  fines  and 

forfeitures  taxed  by  them, 88 

To  have  all  the  powers  of  the  Jus- 
tices of  the  king's  ibench  and  com- 
mon pleas  at  Westminster,  89 

Appeal  to  be  from  the,  to  the  King 
in  council  or  tb  whatever  tribunal 

he  may  appoint,  89 

Appellant   to    pay    costs   and    give 

bond,    90 

Execution  to  be  stayed  on  appeal,  . .    90 
Proahonotary   of  the,  ito   be  com- 
missioned by  the  governor, 90 

Office  of  prothonotary  of  the,  to  be 

kept  in  Philadelphia,  90 

Form  of  writs  issued  from  the 90 

When  writs  returnable 90 

Judges  of  the,    not  to   sit   in   any 

lower  court, 90 

Judges  of  the,  to  hQld  courts  of  oyer 

and  terminer    and  goal  delivery,  90-1 
All    felonies    of    death    committed 
within   province   to   be   tried   be- 
fore the  Judges  of  the,  at  Phila- 
delphia,         91 

Pees   of    Judges    for    hearing    such 
offenses    to    be    double    those    of 

quarter-sessions,  91 

Original  process  not  to  issue  from 

the,  in  civil  causes,   92 

Causes  depending  not  to  be  discon- 
tinued      92 


I-agr. 

COURT,  SUPREnCB.— Ccmtinued. 

To  amend  tables  of  fees  established 

'by  lower  oourts, 181 

Judges  of,  empowered  to  administer 
affirmaltioin  of  allegiance,  393 

COURTS. 

Time  and  place  of  holding,  in  Lan- 
caster county.   133 

To  establish  table  of  fees  for  the 
gaoAs  witliin  their  Jurtodictioin, . .  180 

To  inquire  whether  fees  are  com- 
plied wtth 181 

Proceedings  in,  under  act  repealed 
in  council  declared  valid, 230 

Proceedings  not  to  be  abated  or  dis- 
continued by  reason  of  the  repeal 
of  said  act,  230 

OOVEJNAINT.  ACTION  OF. 

■Not  to  be  tried  before  Justice  of  the 
peace,  344.  375 

CRBEKS. 

Navigable,  not  to  be  obstructed  by 
'bridges,    3C 

Drawbridge  over  Chester  Creek  ex- 
cepted,        36 

Bridges  erected  by  pi»blic  authority 
excepted 3€ 

Act  not  to  be  construed  to  forbid 
the  ereotibn  of  dams,  mounds  and 
tide-banks  for  draining  and  im- 
proving meadows  and  low  grounds,    37 

CRIMINAL  PROCE3DURE. 

All  capital  felonies  to  be  tried  be- 
fore Jury  from  Philadelphia, 91 

CROWS. 

Bounty  ft>r  killing.   15 

Bodies  to  be  produced  before  Jus- 
tice of  the  peace 15 

Justice  to  issue  order  on  ooumty 
treasurer  for  bounty 16 

Treasurers  ttokeep  accounts  of 
bounties U 

Commissioners  and  assessors  to  al- 
low aocounts, 1( 

Commissioners  ito  keep  accounts.  . .    16 

CURRENCY.    See  Bills  of  Credit. 
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Cage. 


D. 


DAMAGES. 


Inquest  'tx)  assess,  to  be  held  «by  Jus- 
tices of  common  pleas 94 

Judgimenit  to  'be  ontered  on  InquLsd- 
tton.    95 

FVw  injuries  committed  by  strays  to 
be  paid  by  poundkeeper  to  per- 
son  grieved,    117 

To  be  repaid  to  poundkeeper  by 
owner,    118 

if  no  owner  aippears,  to  (bis  re- 
tained by  pouindkeeper  out  of  pro- 
ceeds of  sale  of  strays, 118 


DAMS. 


Miay  be  ereoted  to  drain  low  grounds 
and  meadows,  

Previously  erected  in  the  river 
Schuylkill  and  obstruc^ting  naviga- 
tion to  «be  removed,  

(Subsequently  erected  to  be  viewed  by 
two  Justices  of  the  peace  on  com- 
plaint,    

If,  found  an  obstruction  to  naviga- 
tion. Justices  'to  issue  warrant 
again-^  person  suspected  of  erect- 
ing them 

Penalty  on  conviction  thereof 

Penality,  how  recoverable 

If  no  distress  found,  offenders  to  be 
imprisoned  for  twenty  days 

Appeal  to  be  to  quarter-sessions 
from  Judgment  of  Justices 

Execution  to  be  stayed  until  appeal 
is   determined 

Justices  to  issue  warrant  to  surveyor 
of  highways  to  summon  inhabit- 
ants of  nearest  township  to  re- 
move,     

Penalty  for  refusal  'to  obey  sum- 
mons,     

Persons  erecving  or  main«taining  or 
assisting  to  erect  or  maintain, 
racks,  &c.,  in  the  river  Schuylkill 
to  be  bound  over  to  quarter-ses- 
sions,     

Penalty  for  each  offense 

Application  of  penalty 

Erected  In  the  river  Schuylkill  to 
be  destroyed  by  any  one 

a5»— in 


37 


194 


195 


195 
195 
195 

195 

195 

196 


195 
196 


264 
264 
264 

264 


Pace. 
DAMS.— Continued. 

Penalty  for  assaulting  or  obstruct- 
ing person  deatroying,  264 

Applicai  ion  of  penalty,  264 

Offenses  against  act  to  be  laid  and 
prosecuted  in  either  Philadelphia, 
Chester  or  Lancaster  county, 265 

JU'^tices  of  ihe  peace  in  either 
county  to  issue  warrant  to  high- 
way surveyors  of  townships  ad- 
•  Jacent  to,  to  eummon  inhabitants 
'to  remove  same,   265 

Penalty  for  refusal  to  obey  sum- 
mons,      265 

Penalty,  how  recoverable 265 

Appllcatiion  of  penalty 265 

DEATH. 

PuaiishmeniL  for  forging  or  counter- 
feiting bills  of  credit,  or  uttering 
forged  or  counterfeited   bills,    ...  358 

DEBT.    iSee  JxHsTtlces  of  the  Peace;  Prac- 
tice. 

Penalty  for  hawking  or  peddling 
without  license  'to  be  recovered  by 
adtion  of,  142 

Penality  for  illegally  exercising 
office  of  sheriff  or  under-sheriff  to 
be  recovered  by, 214 

Penalty  for  saie  of  liquors  iby  col- 
lector of  internal  revenue  or  hie 
deputy  to  be  recovered  by 248 

PenaRy  for  sale  of  flour  by  inspec- 
tor of  'bread  and  flour  or  deputy 
for  Philadelphia  to  be  recovered 
by 2« 

Debts  under  five  pounds  to  be  re- 
covered 'before  Justice  of  the 
peace 339,  370 

Justice  to  issue  warrant  in  nature 
of  summons  of  capias 

Return  of  warrant 339,  371 

Justice  to  hear  and  decide  cause, 
either  personaUy,  or  on  report  of 
auditors  or  referees, 340,  371 

Process  against  freeholder  to  be  by 
summons  only,    340,  371 

On  default  of  appearance.  Justice  to 
divide  cause  in  absence  of  de- 
fendant,     340,  371 

Justice  to  levy  execution  on  goods 
and  chattels  of  defendant,  ...340,  371 
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DEBT.— <Jontinued. 

If  no  8ufi9icienit  distress  found  de- 
fendant to  be  imprisoned, 340,  372 

If  defendanit  eeoapee,  sheriff  or 
gaoler  to  be  liaibJe 340-41,  372 

Transcript  of  Judgment  to  be  filed 
in  otiher  ooumtieB 341,  372 

Execution  to  issue  in  transcript,  341,  372 

Stay  of  execution, 341,  372 

If  plaintiff  (become  nonsuit  or  judg- 
ment pass  against  him,  defendant 
to  have  costs 341,  373 

Aot  not  to  affect  right  of  oommon 
pleas  to  grant  relief  ito  insolvent 
debtors,    341.  378 

Appeal  to  be  to  oommon  pleas  from 
Judgment  of  Justices,   342,  373 

Appellaait  to  give  recognizance  to 
prosecute  appeal,   342,  373 

Ju^ices  to  keep  reoords  of  causes,  342, 

373 

Transcript  of  record  to  <be  sen-i;  to 
prothonotary  on  appeal,   342,  373 

Proceedings  on  appeal 342,  374 

Ooste  of  suit  appealed  to  be  two- 
thirds  usual  costs,   343,  374 

Justioe  who  heard  cause  not  to  sit 
on  appeal,   343,  374 

If  plaintiff  prosecute  suit  otherwise 
than  as  directed  by  act,  costs  not 
to  be  recovered,   343,  375 

Act  not  to  extend  to  certain 
actions,    344,  375 

Duratiion  of  act  limited  to  three 
years.  344,  375 

DEBTOR  AiND  CREDITOR.    See  Insol- 
vents. 

DEBTS  UNDER  FORTY  SHILLINGS. 

Person  imprisoned  for,  to  be  dis- 
charged under  insolvent  laws,  . . .  178 

Penalties  imposed  by  act  to  prevent 
the  exportation  of  bread  and  flour 
not  merchantable  when  under 
forty  shiriings  to  be  recovered  as 
other  debts  of  like  amount, 256 

DECBDIEJNTS  ESTATES. 

Croods  of,  may  be  sold  at  auction 
without  license,    146 

Legacies  due  to  be  recovered  by  ac- 
tion of  debt,  detinue,  or  account 
render,    388 


DBCEIDENTS    (QSTtATES.— Oooitiinnieki. 

If  it  appear  that  the  legacies  are  due 
and  the  executors,  &c.,  have  suffi- 
cient assets  in  their  hands  \o  pay 
debts  and  legacies  plaintiflfs  to 
cover, 

If  assets  are  insufficient  to  pay  all 
legacies  to  a/bate  pro  rata  unless 
otherwise  provided  in  the  will,  ..  389 

If  le«^ees  are  under  age,  they  may 
reoover  by  guardian  or  next  friend,  389 

On  plea  of  want  of  assets,  auditors 
t9  he  appointed  by  court, 389 

Oourt  to  award  execution  on  report 
of  auditors  for  propoition  found 
in  executx>r6  or  adminiatFator's 
hands,    388 

Jud^^ent  to  remain  as  security  for 
remainder,    389 

If  exicepttions  are  taken  court  to 
correct  errors  in  aodltoi-s'  re- 
port,    388^ 

No  subt  to  be  maintained  for 
legacy  until  demand  made,  with 
offer  of  security  to  refund,  390 

If  executors  or  administrators  re- 
fuse to  accept  bond.  It  may  be 
filled  with  the  derk  of  couil,  390 

Costs  to  be  awarded  on  discretion 
of  Justice  out  of  estate  of  decedent 
or  of  the  executor  or  administra- 
tor,     390 

On  deficiency  of  assets,  legatees  to 
refund  pro  rata  only,  390 

If  no  time  limited  for  payment  of 
legacy  executor  or  adminiscra- 
tors  to  have  one  year  to  do  so.  . .  391 

Duration  of  act  limited  to  seven 
years 891 

DE2ED.    See  Mokgage. 

Of  iland  sofld  for  non-payment  of 
sums  due  by  delinquent  collector,    80 

DEER. 

Not  to  be  killed  except  between  the 
first  day  of  July  and  the  first  day 

of  January,   217 

Penalty  for  violation  of  act 218 

Constables  knowing  of  offenses 
against  act  to  present  them  to  a 
Justice  of  the  peace  or  to  the 
qtuupter-sessions 218 
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IXE3BR.— Oonitinued. 

Offense  tx)  be  prosecuted  to  convic- 
tion witthin  four  moDfths.  218 

DEFAULT. 

Of  appearance,  Judgment  for 27-8 

Id  payment  of  loans  to  loan  office, 

effeot  of,  43-4 

In  payment  of  principal  or  interest 
of  mortgag<e  to  trustees  of  loan 
offi'ce,  effect  of,  109 

DE3FBNDANT. 

Not  liable  to  arreet  in  civil  actiona 
If  freeholder,  27 

Elxoeptions,  28 

If  wrongfully  arrested,  writ  to  *be 
abaltied  with  coats,  28-9 

Recovery  of  cost 29 

DBIPUTTEe. 

Of  inspector  of  flour,  power  of 6,  7 

Appointment  of,   7 

Of  inspector  of  beef  and  pork  to  be 

appointed  by  inspector 76 

Deputies  to  have  power  of  inspector,    76 
Of  collector  of  internal  revenue  tax 

Do  be  appodnted  by  oollectoir 242 

Not  to  sell  liquors  during  continu- 
ance of  act,   248 

Penalty  for  selling  liquors, 248 

Penalty,  how  recoverable, 248 

Application  of  penality,    248 

Office  to  be  forfeited  on  oonvictiosi 

of  offense,  248 

To    have    all     powers    of     inspect 

tor 250,  251.  253.  254.  266 

Of  inspector  of  bread  and  flour  to  be 

appointed  by   inspectqr, 264 

Of  Inspector  for  Philadelphia  not  to 
deal  in  flour  dtiring  continuance 

of  act,  266 

Penalty  for  dealing  in  flour  contrary 

to  act 266 

Penalty,  how  recoverable,  266 

Application  of  penalty,  266 

Office  to  be  forfeited    on    conviction 

of  offense 266 

Justices  of  Philadelphia  to  appoint 
another  until  assembly  appoints 
successor 266 


faev. 
DEJPUTIE5S  OP    OOIjLBOTOR    OP    IN- 

TBRNIAIL      REVBNUH      TAX       ON 

LIQUORS.      See  Oollector  of  Internal 

Revenue  Tax  on  Liiquors. 

DEPUTY  OOIiLEOTOiR  OP  DUTY  ON 
NiEXS'ROES.  See  Oollector  of  Duty  on 
Negroes. 

DEJPUTY  OOliLBOTOfR  OP  INTERNIAL 
HEVBmJE  TAX  ON  DIQUORS. 

Powers  and  duties  of,  396,  398.  399 

To  be  appointed  by  collectors, 899 

Collectors  to  be  accountable  for  their 

behavior, 399 

Not  to  trade  in  liquors  during  con- 
tinuance of  act, 406 

Penalty  in  trading  in  li<fuor8  by,  . . .  406 
Office  to  be  forfeited^,  406 


DBTTINUB. 

Legacy  to  be  recovered  by. 


DISCONTINUANCE. 

In  cases  arising  under  act  for  laying 
a  duty  on  negroes  renders  plaintiff 
or  prosecutor  liable  to  tre/ble 
coets,  128 

Act  erecting  Lancaster  county  not 
to  dincontinue  suits  pending  In 
courts  of  Chester  county 184 

In  suits  and  prosecutionB  for  acts 
done  under  internal  revenue  acts, 
to  render  plaintiff  or  prosecutor 
liaible  for  treble  costs, 162 

In  suits  for  official  acts  done  under 
act  for  relief  of  insolvent  debtors 
to  render  plaintiff  liable  to  treble 
costs,  176 

To  be  ordered  by  court  if  peraon  at 
whose  suit  a  debtor  is  imprisoned 
refuse  or  neglect  to  give  seoorlty 
for  his  weekly  allowance, 213 

In  su'lts  or  prosecutions  for  things 
done  under  act  reviving  an  excise 
on  wine,  &c.,  to  entitle  defendant 
to  treble  costs,  / 247 

If  plaintiff  or  prosecutor  in  actions 
for  things  done  in  pursuance  of 
act  laying  an  excise  on  wine,  ftc, 
suffer  discontinuance  defendant  to 
recover  treble  costs,  317 
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DISCONTINUANCE.— Continued. 

On,  of  replevin  for  arrears  or  pro- 
prietaries' Quit-rents,  gXKxis  re- 
pl©vi<ned  to  be  reettored  or  arrears  of 
rent  and  costs  paid,  324-25 

In  suits  and  prosecutions  fk)r  things 
done  in  pursuance  of  act  for  laying 
an  excise  on  wine,  &c.,  if  plaintiff 
or  prosecutor  suffer,  defendant  to 
recover  treble  ooets,  404 

DISCOVBtRBR. 

Of  forged  or  counterfeited  bills  o<f 
credit  to  receive  half  the  fine  im- 
posed on  the  offender,   IIS 

If  fine  !not  paid,  rtx>  receive  five 
pounds  from  ti'ustees  of  loan  office,  113 

DISTIT^DERS. 

To  sell  own  dietlltetion  in  quanti- 
ties of  not  less  than  ten  gallons 
without  paying  internal  revenue 
tax  thereon 247,  318 

E>ntry  thereof  to  be  first  made  with 
collector,    247 

To  take  oath  that  liquors  sold  are 
the  bona  fide  product  of  the  prov- 
ittoe,    217.  318 

Purchaser  from  distiller  to  pay  in- 
itemad  nevienue  tax  as  on  other 
iiquors,  318 

To  sell  own  product  to  retailers  in 
(quantities  of  not  less  than  five 
gallons  without  paying  internal 
revenue   tax,    404-5 

Liquors  sold  by,  'to  'be  entered  w!th 
collector  within  one  month 405 

Purchaser  to  pay  tax  on  skies 405 

DISTRESS. 

To  recover  unpaid  county  taxes,   . .     19 

To  recover  sums  due  from  delin- 
quent collector,    20 

To  recover  fines  imposed  on  de- 
linquent commissioners,  treasur- 
ers, assessors  and  clerks,  22 

Penalty  for  illegal  sale  of  liquors 
near  the  iron-works  to  be  levied 
by 65 

Qoodis  taken  by.  may  be  sold 
at  public  vendue  without  license,  145 


Pace. 
DISTRESS©.— Continued. 

Forfeiture  for  sale  of  liquors  with- 
out license  to  be  levied  by 162 

Liandlord  may  distrain  goods  oi  in- 
solvent for  one  year's  rent 177 

Penalty  for  erecting  weirs  or  dams 

on  the  Schuylkill  to  be  levied  by,  195 
Fines  and  forfeitures  accruing  under 
acts  reviving  or  laying  excise  on 
wine,      &c.,      to    be      recovered 

by.    246,  317,  403 

If  no  sufficient,  be  found,  offomler  to 
be  imprisoned     until    satisfaccion 

made 24t>,  817 

Sums  of  money  expended  for  main- 
tenance and  burial  of  paiuperF  to 
be  oollectel  by.  from  overseers  of 

place  of  last  eettlement 271 

Penalties  for  offense  agaln.^:  act 
entitled  "A  supplement  to  the  ser- 
eral  acts  of  assemibly  of  the  prov- 
ince for  the  relief  of  the  poor"  to 

be  levied  by,   276 

Appeal  to  lie  to  the  court  of  quarter- 
sessions  from  dedfiion  of  justices,  277 

Judgment  of  court  to  be  final 277 

Execution  issued  by  Justice    of    the 

peace  to  be  by 293 

Penalty  for  selling  liquor  without 
license  near  an  iron  furnace  to  be 

levied  by 302 

Arrearages  of  internal  revenue    tax 

to  'be  collected  'by.    SU 

Arrearages  of  internal  revenue  tax 
to  be  recovered  by,  from  collector 
neglecting  or  refusing   to   collect 

-and  pay  over  same 313.  400 

Paying  collector  arrearages  und)er 
process  to  distrain  on  persons 
owing  same,  without  further  war- 
rant  313-14 

Such  wine  if  not    redeemed    within 

five  days,  to  be  sold 317 

Arrears  of  proprietaries'   quit-rents 

to  be  recovered  by, 324 

Goods  to  be  sold    if    not  replevined 

•within  five  days,   324 

If  person  repleving  discontinue  his 
euit,  become  nonsuit  loo*  verdict 
pass  against  him.gaiodtsireipfleviiied 
to  be  restored  or  arrears  of  rent 
and  costs  pa^d 324-25 
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Pace. 
DISTRESS.— <:ontlnued. 

Penalty  for  ifallure  to  pay  internal 
revenue  tax  due,  to  be  collected 
by.    397 

DRAINAG'E.    See  Meadows. 

DRAWBRIDGES    See  Chester  Creek. 

DUTIES.  See  Taxes;  Tariff;  Internal 
(Revenue;  Liquors;  Slaves. 

B. 

SSARS. 

iLopping  o(,  punishment  for  raising 
bills  of  credit,  368 

EaLEXrriONS.  See  General  Assembly; 
County  Assessors;  County  Commis- 
sioners; Coroners;  Sheriffs. 

In  Bucks  county  to  be  held  at  new 
court-house  in  Newtown,   10 

Inspectors  of,  to  be  nominate!  in 
presence  of  the  J^udge  of  election,    78 

Inspectors  to  be  freeholders, ' 78 

Nominations  to  be  made  imme- 
diately before 78 

Nominees  to  be  voted  for  separately 
until  full  number  are  chosen,   ...     78 

Eight  inspectors  to  be  chosen  for  the 
county  and  city  of  Philadelphia,  . .     78 

Six  to  be  chosen  for  the  city  of  Phil- 
adelphia,         78 

Four  each  to  be  chosen  for  the 
counties  of  Bucks  and  Chester,  . .     78 

Majority  of  votes  cast  to  elect, 78 

Such  persons  to  be  chosen  as  are 
best  acquainted  with  the  qualifi- 
cations of  the  electors,  78-9 

ln<spectors  to  be  qualified  by  oath 
or  affirmation,  79 

Oath  to  be  administered  by  judge,  . .     79 

Contents  of  oath,  79 

Inspectors  to  administer  oath  or  af- 
firmation  to  electors 79 

Form  of  oath 79 

Votes  ot  those  who  refuse  to  take 
oath  to  be  rejected, 79 

Votes  of  those  who  take  oaths  to  t>e 
put  in  ballot  box 79 

No  such  vote  to  be  suppressed,  ,        79 


Pare. 
ELECTIONS.— Continued. 

Former  act  to  remain  in  full  force 
and  effect  except  as  altered  by 
this  act,    79-80 

Of  pound'keeper,   116 

Time  of  holding,  in  Lancaster 
county 132 

Place  of  holding 133 

Election  districts  to  remain  un- 
changed,    377 

New  townships  to  be  annexed  by 
quarter-sessions  to  districts  from 
which  greater  part  of  it  was  taken,  377 

Account  of  districts  to  which  new 
(townships  are  annexed  to  be  de- 
livered to  sheriff,  and  made  known 
by  him  to  constable,  377 

©LECTION  DISTRICTS. 

Justices  of  quarter-sessions  to  di- 
vide each  county  into  eight, 332 

To  be  recorded  and  account  thereof 
delivered  to  sheriff,  332 

ELECTIONS  FOR  MBLMiBBRS  OF  GBN- 
ERAlL  ASSEMBLY. 

Quarter-sessions  to  divide  each 
county   into  eight  districts 332 

Record  of  division  to  be  made  by 
clerk 332 

Account  of  districLs  to  be  delivered 
to  sheriff,   332 

Sheriff  to  make  districts  known  to 
constables, 332 

Qualified  freeholders  of  each  town- 
ship to  meet  annually  on  Septom- 
^ber  25,  and  nominate  one  free- 
holder as  inspector  of 332,  377 

Name  of  nominee  to  be  d'elivered  to 
sheriff  or  judge  of.   333,  378 

All  names  of  nominees  for  each  dis- 
trict to  be  placed  in  one  box,  .  .333,  378 

One  name  to  be  drawn  therefrom  by 
some  different  person  in  presence 
of  sheriff  and  joulge  of,  and  four 
freeholders 333,  378 

Persons  whose  names  are  drawn  if 
present  t?o  be  inspectors  of,  for 
the  year,    338,  378 
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Pace. 
aiLBCTIONS  FOR,  &c.— Continued. 

£>ach  ward  in  Philadelphia  to  nomi- 
nate one  freeholder  for  Inspector 
and  certify  his  name  to  the 
eheriff,    334.  379 

Four  names  to  'be  drawn  from 
names  certified  to  sheriH  as  in 
other  oases,  334,  379 

Four  persons  wh^Me  names  are 
drawn  to  act  as  inspectors  with 
those  chosen  for  the  oounty  of 
PhiladeU>hia,  334,  379 

Persons  whose  n&mes  are  not 
chosen  to  act  as  in8i>ectors  for  the 
dty  of  Philadelphia,   334,  379 

Inspectors  to  be  qualified  by 
oath,  \..  .3o4,  879 

Ck>ntents  of  oath,  334,  379 

Inspectors  to  administer  oath  or  af- 
firmation to  electors, 334,  879 

Votes  oif  those  who  refuse  to  take 
oath  to  be  rejected 335,  380 

Votes  of  those  who  take  oath  to  be 
received,  335,  380 

Oonetables  to  give  notice  of  time  of 

nominations  of  electors, 335,  380 

,  Overseeere  of  the  poor  to  give  notice, 
in  case  of  Kieath,  absence  or  neg- 
lect of  constable,   335,  380 

Constable  or  overseer  of  the  poor 
to  attend,  and  certify  result  of 
(nomination,   385,  880 

Penalty  ffor  neglect  or  misconduct 
of  conetable  or  overseer  acting  as 
,  Judge  of,  836,880-81 

Penalty,  how  recoverable, 336,  381 

\  If  person  nominated  does  not  ap- 
pear another  name  to  be 
drawn,  336,  381 

Supplementary  act  to  the  act  for  as- 
certaining the  num'ber  of  mem- 
bers of  assem*bly,  and  to  regulate, 
repealed 336,  881 

Act  for  ascertaining  the  number  of 
members  of  assembly  and  to  regru- 
late,  not  repealed,  except  as  altered 
or  supplied,  336,  360,  356,  881 


fflBfflPLOYHR  AND  EMPIOYH 

Liable    for    county   taxes    assessed 
V  upon  hired  servant,  


21 


Pagv. 
EMPLiOYEJR    AND    EMPLOYE.— Con. 

Such  taxes  may  be  collected  by  dis- 
tress,       tl 

•May  be  recovered  by,  from  servani.    21 

E2RROR,    WRIT  OP. 

To     <the     Supreme  court  to   lie  to 

Judgment  of  quaitter-seesions,   ...    87 
On,    for  the   city   of   Philadelphia, 
transcript  of   record  only  to   be 

filed  in  the  supreme  court, 86 

On  affirmation  or  reversal,  mayor  or 
recorder  and  aldermen  to  proceed 

to  execution  txt  otherwise, 88 

To  be  issued  from  the  supreme 
courts    81 

ESCAPE. 

Sheriff  or  gaoler  lialile  itx>  damages 
to  plaintiff  for,  of  defendant  oomr 
miitted  to  gad 340-41,  87E 

ESSOIN. 

Not  allowed,  .  .8,  34,  53,  77,  125.  180,  148, 

154,  169,  255.  366 

E«STRAY6.    3ee  Pounds. 

To  (be  dedivered  to  poundkeeper  If 
owner  refuses  to  pay  damages  or 
If  no  owner  appears, lit 

Poundkeeper  to  receive  and  feed 
them IIT 

To  pay  damages  to  person  griered;  117 

Kind,  color  and  marks  of  strays, 
with  date  of  receiving  them  and 
fixnn  whom  received,  to  be  record- 
ed by  poundkeeper 117 

Account  thereof  to  be  sent  to  clerk 
of  county  court  wiithin  ten  days,  117 

Account  to  'be  posted  in  office  of 
derk,  U7 

Notice  thereof  to  be  affixed  at  court- 
'house,   117 

If  owner  appears,  to  be  returned  to 
him  on  payment  of  damages  and 
costs,    117 

If  owner  does  not  appear,  pound- 
keeper  to  seQl,  at  public  sale  on 
warrant  <tf  Justice  of  the  peace.  . .  US 

Damages,  costs  and  charges  to  be 
retained  ont  of  proseeda  of  sale.       118 


Index. 


561 


rage. 
BSTRAYS.— Continued. 

Aooounits  of  proceedings  to  be  kept 
and  retuTned  wlith  surplus  pro- 
ceeds of  sale  to  Justices  at  next 
oounity  oourt 118 

Surplus  to  be  paid  (to  overseers  of 
the  poor  for  use  of  the  township,  118 

If  right  owner  appears  within  nine 
months,  justices  ito  order  surplus 
t^  be  paid  to  him,  118-19 

Penality  for  illegally  taking,  from 
pofunds,  119 

Application  of  penalty 119 

A/cat  to  prevenit  swine  running  at 
large  extended  throughout  pro- 
vince,      122 

BVTDE^rcSE. 

Special  maibter  may  ibe  given  in, 
under  the  general  issue,  23,  56 

Aitdested  copy  of  record  of  mortgage 
to  be,  thereof,   42 

Act  Imposing  an  internal  revenue 
tax  on  liquors  to  be  given  in  evi- 
dence under  the  general  issue  in 
suits  and  prosecu>tions  for  acts 
done  under  it,  162 

Set-off  may  Ibe  given  in  evidence 
under  the  general  issue  if  notice 
«be  given  at  the  time  of  pleading,  177 

In  suits  or  prosecuiidons  for  things 
done  under  act  for  reviving  an 
excise  on  liquors,  act  and  special 
matter  to  be  given  in  evidence 
under  the  general  issue,  247 

In  suiits  or  prosecutions  for  rthings 
dons  in  pursuance  of  act  laying  an 
excise  on  wine,  &c,  defendant  to 
give  the  act  and  special  matter  in 
evA  lence  under  the  general  issu^,  .  317 

12XCISE.    See  Liquors;  License;  Taxes; 
Tariff;  Internal  Revenue. 

HXBCUTION. 

To  be  awarded  on  affirmation  or  re- 
versal of  Judgment,   88 

Testatum  executioois  to  *be  issued  by 
common  pleas, 93 

Penalty  for  refusal  or  neglect  of 
sheriff  or  coroner  to  execute  or  re- 
turn 'testatum  execution,  94 

Penalty  to  be  paid  into  the  provin- 
cial itreasury,    ^4 


ragv. 
EXEJCUTION.— Continued. 

When  officer  dies  afiter  selling  lands 
under  executioai,  common  pleas  may 
order  successor  to  execute  deed  to 
purchaser  on  application 96-7 

In  suits  before  Justice  of  the  peace 
to  be  by  distress,   2l»3 

Freeholder  entitled  to  three  months' 
stay  of  execution,  293 

NofDrfreeholder  entitled  to  three 
months'  stay  of,  in  griving  special 
bail 293 

In  cause  within  Jurisdiction  of  Jus- 
tice, to  be  by  distress  of  goods 
and   chattels,    340,  372 

If  no  sufficient  distress  found,  de- 
fendant tb  'be  imprisoned, 340,  872 

Execution  to  (be  issued  on  u^aas- 
cript  of  Judgrment  filed  in  oiher 
counties,    341,  37E 

Stay  of  execution,  341,  372 

EXECUTOR. 

May  sell  goods  of  decedent  at  pub- 
lic vendue  without  lioeinse 146 

May  be  sued  fbr  legacies  due,  . .  388-89 

Not  to  <be  sued  until  after  demand 
made,  and  refunding  bond  offered,  399 

If  in  default  to  be  liable  for  coats  of 
suit 390 

To  ibe  aMowed  one  year  to  make  pay- 
ment of  legacies  if  no  time  pro- 
vided in  will,   391 

EXEMPTION. 

Wearing  apparel,  bedding  and  work- 
ing tiools  and  implements  not  over 
five  i)ounds  in  value  exempt 
from  execution,   176 

In  case  of  execution  on  debts  under 
forty  shillings,   178 

EXPORTS.  See  Biscuit;  Bread;  Flour; 
Inspection;  Liquors;  Negroes;  Beef; 
Pork. 

EXTENT. 

£«xecution  on  transcript  of  Judg- 
ment of  Justice  of  the  peace  to  be 
levied  by 341,  372 

EXTORTION. 

Not  to  be  practiced  by  public  offi- 
cers  upon  prisoners  or  ptTsons  ar- 
rested,    179 
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Page. 

EXTORTION.— Continued. 

To  be  punished  by  summary  pro- 
ceedings.     lSl-82 

Orders  therein  ito  be  enforced  by  at- 
tachmenit, 182 

F. 
FAGOTS. 

Quanjti!ty  ^co  be  kept  near  any 
building  in  Philadelphia,  limited.  2^16-17 

Penalty  for  violsitlon  of  ect 217 

Kept  coQitrary  to  aoi  ^to  be  removed 
as  a  nuisance,    217 

FEE^. 

Of  clerk  of  quanter-seeBione  for 
recording   brand-mark  of  ibakers 

and  ibolfters,    4,  249 

Of  inspector  for  branding  casks  of 

flour,    5,  252 

Of  ocmatablee  for  executing  pre- 
cepts of  assessors,  14 

Of  oax  commdssioners,  22 

Of  tax  assessors,   23 

Of  tax  collectors 23 

Of  clerks  of  tax  commissioners, 23 

Of  county  treasurers 25 

Of  keeper  of  powder-house,  33 

For  enitry  of  satisfaation  on  record 

of   mop:gage,    43,  109 

Of  clerk  of  trustees  of  loan  office,  5),  105, 

107,  108.  203.  257 
Of  collector  of  duty  on  negroes  on 
security  being  given  for  duty,  53,  55, 

124 
And    commissions    on     duties  col" 

looted 56,  127 

Of  magistrates  for  taking  recogni- 
zance of  person   licensed  ito  sell 
'liquors  or  keep  public  house.   ...     72 
Of  clerk  of  quarter-sessions  for  fil- 
ing  recognizance 72 

Of  inspector  of  beef  and  pork  and 

deputies 75 

One-<half  of,  to  be  paid  by  buyer  or 
shipper,  the  other  half  by  the 
seller,    75 

Of  Judges  of  the  supreme  court  to 
be  dou'ble  those  of  Judges  of  quar- 
ter-sessions,         91 

Of  attorneys  not  allowed  if  warrant 
of  attorney  be  not  plead 95 

Of  signers  of  bills  of  credit,   100,  206, 

347,  413 


FEES.— Continued. 

Of  trustees  of  loan  office  for  eindors- 
ing  payments  on  aocounx  of  mort- 
gage,     109,  365.56 

Of  poundkeeper  for  keeping  strays 
impounded,    117-18 

For  selling  strays  impounded, llg 

Of  clerk  of  county  court  for  filing 
certificate  of  poundkeeper US 

Of  collector  of  duty  on  negroes  for 
granting  permit  to  land  negroes.  124 

In  case  negroes  die  or  are  ibona  fide 
exported  within  six  moniths, 126 

Fy>r  administering  oatlh  to  alien,   . .  135 

For  license  of  hawkers  and  peddHers,  142 

Of  clerk  of  quarter-sessions  for 
making  and  delivering  liars  of 
licensed  vendors  of  liquors  to  pro- 
vincial treasurer  and  collector  of 
initemal  revenue  on  liquors, 15S-59 

Of  collectors  of  internal  revenue 
on  liqutors 160,  239,  395-96 

Of  mayor  and  Justices  for  granting 
permit  to  land  passengers,   169 

Of  colleotor  of  duty  for  entering  ac- 
count of  passengers  and  notifying 
magistrates,    169 

Of  collector  of  duty  for  taking  sa- 
curiLy,    169.  365 

Of  gaoler  to  be  fixed  by  order  of 
court 180 

To  be  amended  by  order  of  the  su- 
preme court,    181 

Of  inspector  of  hemp 188 

Of  trustees  of  loan  office  for  ex- 
changing bilto  of  credit.  .  .203,  348,  414 

F\>r  granibrng  certificate  of  entry 
of  liquors,   240,  310,  396-97 

For  performance  of  duties  imposed 
by  act,   243.  313.  399 

Of  provincial  treasurer  for  handling 
internal  revenue  tax  on 
liquors 243,  406 

Of  inspector  of  ibread  end  flour  for 
reoovieiriiig  penauties,    256 

Of  Justice  of  the  peace  for  deliver- 
ing transoript  <^  record  on  an- 
ipeal 294 

Of  magtotrates,  on  examination  of 
pseaengers,   365 

Of  colleotor  of  tariff  on  convicts  and 
'his  deputies  for  entry  of  passen- 
gers  365 
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PEES.— Continued. 

Of  Judge6  and  secretary  of  supreme 
court  for  administering  afflrmaitiOQ 
of  aMegiance 394 

FELONY. 

Extra  duty  to  be  paid  for  importa- 
tion of    negroes  transportated  for.    60 

FENCES. 

Lawful,  defined 119 

FERRIES. 

From  Philadelphia  to  William 
Cooper's  vested  in  the  mayor  and 
commonalty  of  Philadelphia  for 
seven  years,  81 

Mayor  and  commonalty  to  make  a 
Bhip  or  landing  place  ai  the  foot 
of  High  street,  to  provide  sub- 
stantial boats  and  capable  ferry- 
men,         81 

Ferrymen  to  reside  in  Philadelphia 
near  landing  place  and  attend  the 
ferry 81 

Rates  of  ferriage 81-2 

Ferry  from  Philadelphia  to  Glouces- 
ter vested  in  the  justice  of  the 
county  of  Philadelphia  for  seven 
years 82 

Ferry  to  be  let  to  capable  ^ferrymen,    82 

Ferrymen  to  keep  good  and  sufficient 
-boats  and  attend  ferry,  82 

'Rates  of  ferriage,  82-3 

Tvo  grant  of  a  ferry  to  be  received 
from  any  one  except  from  the 
mayor  and  commonalty  of  Phila- 
delphia or  the  justices  of  the 
county  of  Philadelphia  within  two 
miles  of  the  laudifng  places  of 
these,  under  penalty 83 

No  one  to  employ  boats,  flats  or 
canoes  for  ferrying  passengers  or 
cattle  for  rewarJ  within  two  miles 
of  those,  under  penalty 83 

Ferrymen  from  Cooper's  may  land 
cattle  or  horses  at  the  end  of  Vine 
street,    83 

Profits  of  ferry  from  Cooper's  to  be 
applied  to  such  public  uses  as  the 
mayor  and  commonalty  of  Phila- 
delphia shall  order,   83 

:{(>— III 


Patv. 

FERRIE:S.— Continued. 

Proflits  from  ferry  to  Gloucester  to 
be   appropriated    to     the     public 

workhouse   in    Philadelphia 84 

Recovery  of  fines  and  forfeitures.  . .     84 
Disposition  of  fines  and  forfeitures,    84 
t'erry      from     Kirkbride's     landing 
place    near   Delaware    Falls    con- 
tinued for  eleven  years 129,  130 

Owners  required  to  maintain,  in 
manner  needful  for  convenience  of 

passengers,    129 

Rates  of  ferriage 129-30 

Penalty  for  neglect  of  duties  im- 
posed by  act 130 

Penalty,  how  recoverable 130 

Applicatitm  of  penaKy, 130 

Penalty  for  second  offense 130 

Penalty  for  third  offense,  130 

No  other  person  to  ferry  persons  or 
animals  across  t!ic  Delaware  for 
hire  within  two  miles  of  the  said 

ferry 130 

Penalty  for  violation  of  act 130 

Application   of  penalty 131 

FIERI  FACIAS. 

'I^icecutlon  on  transcripts  of  judgment 
of  justice  of  the  peace  to  be  leviod 
by 341,  372 

FINES. 

Taxes  in  the  supreme  court  to  bb 
levied  by  process  issued'  there- 
from      S9 

FIRE. 

Persons  setting  on.  woods,  marshes, 
&c.,  to  make  satisfaction  to  all 
persons  injured   thereby,   281 

Damages,   how   recoverable,    281 

Suit  to  be  brought  in  the  couniy 
where  the  offense  was  committed.  281 

If  damages  claimed  are  •nd  over 
itorty  shillings,  justice  of  the 
peace  on  application  to  i^ummon 
offender  before  him 281 

If  defendant  appear  guilty  Juatlce  to 
appoint  inquest  to  determine 
damages 282 
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PIRB.— CJontinued. 

On  certificate  of  inquest  justice  to 
Cn^unt  execution  Xor  damages  and 
coets  as  in  case  of  debts  under 
forty  shillinge,   282 

Costs  not  to  be  paid  to  plaintiff  in 
case  of  suit  if  Jury  do  not  assess 
over  forty  shillings  damages,  ....  282 

Servants,  negroes  or  slaves  setting, 
without  leave  oif  master  to  be 
whipped  on  conviction  before  any 
Justice  of  the  peace  and  be  com- 
mitted to  the  workhouse  until 
coets  are  paid  unless  master  pays 
damages  and  costs 282 

FIRING  WOODS.    See  Fire. 

FLOUR.    See  Bolters. 

GaakB  to  be  branded,  4,  249 

Penalty  for  neglect,  4,  249 

Requisites  of,  intended  for  exporta- 
tion,        4 

Penalty  for  fraudulent  packing, 4 

Penalty  for  fraudulent  invoice  of  net 
proceeds  or  weight  of,     4 

I&tended  for  exportation,  to  be  In- 
spected 'before  loading 5 

If  passed,  cask  to  be  branded  with 
provincial  brand-mark,  5 

In  case  of  dispute  as  to  mer:;hantaMe 
quality  of,  magistrate  to  appoint 
inquest  on  application,   5 

Magistrate  to  enter  Judgment  on 
report  of  inquest 5 

If.  found  unmerchantable,  magis- 
trate to  foTt>id  exportation  on 
pam  of  forfeiture,  5 

Fine  and  costs  to  be  paid  to  inspec- 
tor by  owner 5 

Owner  to  recover  price  and  costs 
from  bolter 5 

If  found  unmerchantable,  costs  to  be 
paid  by  officer 5,  252 

If  condemned,  officer  to  take  brand 
and  marks  and  numiber  of 
casks,   5,  252 

If  condemned,  is  shipped  again 
for  exportation,  burden  of  proof  on 
owner  or  shipper 5,  262 


FDOUR.-<Jontinued. 

Penalty  for  grinding  unmerchanta- 
'ble  wheat,  7 

Penalties,  how  recoverable, 8 

Application  of  penalties, S 

Bolter  to  have  private  brand-mark,  249 

Bolted  for  exjwrtation  to  be  mer- 
chantable and  of  due  fineness, 
packed  in  good  strong  cask,  with 
tare  marked  thereon,   250 

And  cask  to  be  first  weighed, 250 

Cask  to  be  well  nailed, 260 

Penalty  for  fUlure  to  pack,  as  di- 
rected* by  act, 260 

Penalty  for  marking  wrong  tare  on 
cask 2i0 

Inspector  of,  to  unpack  oask  and  try 
tare  on  suspicion  or  request  of 
buyer,  260 

K  tare  incorrect,  bolter  to  pay 
charges  of  unpacking  and  repack- 
ing; if  correct,  inspector  or  pur- 
chaser (as  the  case  may  be),  ....  260 

Invoice  of  contents  to  be  delivered 
with 250 

Penalty  for  failure  to  deliver  true 
invoice 260 

Penalty  lor  invoicing,  at  more  man 
its  weight, 250-51 

Penalty  for  frands  in  pecking,  or 
'for  delivering  fraudulent  invoice,  251 

All  vehicles  used  for  convejring,  from 
mill  to  have  good  and  sufficient 
covering,    251 

Not  to  be  left  at  landing  or  other 
place  except  under  shelter 251 

Noc  to  be  conveyed  by  boat  unless 
boat  he  provided  with  sufficient 
covering  to  secure  it  in  case  of 
rain, 251 

If,  wet  or  damaged'  in  transporta- 
tion owner  of  vehicle  or  boat  to 
pay  one  shilling  per  oask  as 
(penalty 251 

No,  to  be  exported  without  inspec- 
tion   251 

Manner  of  Inspection,   251-52 

It  adjudged  merchantable,  cask  to 
be  branded  with  provincial  brand- 
mark,    262 
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Pate. 
PI/)UR.— Continued. 

Brand-marks  of  the  different  ooun- 

tiee  to  be  distin^^shed, 262 

Fee  for  inspecting  and  branding,  ..  252 
In  case  of  dispute  as  to  quality  of, 
magistrate  on  application  to  issue 
warrant  to  inquest  to  examine,  . . .  252 
Jud^rment  to  be  entered  on  report 

of  inquest,  252 

If.  adjudged  unfit  for  exportation, 
magistrate  to  order  it  not  to  be 
exported  and  order  owner  thereof 
to  pay  the  inspector  one  shilling 

per  cask  with  costs 262 

Owner  of  flour  to    recover    penalty 

and  costs  fpom  bolter, 262 

Inspector  or  deputies  to  enter  any 
ship,  vessel,  house,  store,  ftc,  to 
search  for,  designed  for  exports- 

Uon 263 

Penalty  for  obstructing  search 263 

Penalty   for  shipping,   not   branded 

with  provincial  brand -mark 263 

To  be  ground  tmly    from    screened 

wheat 254 

Penalty     for     grinding     unscreened 

wheat,   264-65 

Penalty  for  counterfeiting  provincial 
brand-mark    or     branding    casks 

therewith 265 

Penalty  for  second  offense 255 

Punishment  for  third  offense 265 

Penalties,  how  recoverable 266 

Application  of  penalties 266-66 

Inspector  of  Philadelphia  and  his 
depTities  not  to  deal  in  flour  during 

continuance  ol  act,  .  .• 266 

Penalty  for  dealing  in.  contrary  to 

to  provisions  of  act 256 

Penalties,  how  recoverable 256 

Application  of  (penalties 266 

Convictton  of  offense  to  disable  from 
exercise  of  offloe 266 

PORFBITO'RB  OP  OPFIOEI 

Penalty  for  inspector  of  bread  and 
flour  or  deputy  to  account  for  and 
pay  over  fines  collected'  by  them,  266 

Penalty  for  inspector  of  bread  and 
flour  or  deputy  in  Philadelphia 
for  selling  flour  contrary  to  act    . .  256 


p*se. 
FORFEITURE  OF  OFFICE.— Continued. 

Penalty  for  sale  of  liquors  by  col- 
lector of  internal  revenue  or  his 
aeputy,    'MA,  '6V^ 

i^enaity  tor  collector  ol  mtemai 
revenue  trading  in  liquors,  406 

POROEJRY. 

Of  bills  lof  credit,  punishment 
for,  45,  U2-13.  204-6,  S60 

Offender  unable  to  pay  flne,  to  'be 
sold  into  servitude  for  seven 
years,    113 

Forged  blll0  to  be  delivered  to  trus- 
tees of  the  loan  office,  lia 

Such  'bills  to  be  safely  kept  and  de- 
stroyed by  the  auditing  oommittee,  113 

Forged  bill  to  be  destroyed, 359 

PORKICATION. 

Of  negro  and  white  person,  penalty 
*or 63 

FOXES. 

Bounty  for  killing,  16 

Heads  to  ibe  produced  before  justice 

of  the  peace, \% 

jusuce  to  examine  claimant \h 

If  satisfied,  to  issue  order  on  county 

treasurer  for  bounty Id 

Treasurers     to    keep    accounts    of 

bounties  paid  for, 16 

Commissioners     and     assessors    to 

allow  accounts 16 

Commissioners  to  keep  accounts,  ...    16 

FRAUDS. 

In  packing  for  exportation  flour  or 

bread,  penaKy  for, 4 

Penalty,  how  recoverable, 8 

Application  of  penalty 8 

FRAUDULBNTT  OONVBYANCBS. 

All  gifts,  grants,  sales,  ftc,  made  by 
a  delinquent  collector  after  de- 
fault, declared  fraudulent  and  void.    8) 

FRAfUDUIiBNT  PACKENO. 

For  exportation  flour  or  bread,  pen- 
alty  for,    4 

Penalty,  how  recoverable 8 

Application  of  penalty,    8 
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Face. 

FTREGB2HOLE-DR3. 

Certain,  uoc  to  be  detained  in 
person  by  writ  of  arrest  or  capias 
ad  respondendum  in  any  civil 
act.-ou  unless  in  the  King's  case 
or  as  directed  by  the  act, 27 

Ori^nal  process  against,  to  be  a 
writ   of   summons.    ..27.  292.  d40,  371 

Summons  lo  inue  out  ctf  the  common 
pleas 27 

To  be  directed  to  sheriff  or  coroner,    27 

Form  of  summons, 27 

Service  of  summons,   27 

Judgment  against.  forwanto?ipi>ear- 
ance  by  nihil  dicit 28 

Under  what  circumstances,  are  liable 
to  arrest.  28 

If  exempt,  be  arrested,  writ  to  abate 
with  costs  to  defendant 28-9 

Attachment  to  issue  for  non-pay- 
ment of  costs 30 

Penalty  for  violation  of  law  by 
Judges  or  officers  of  court, 29 

Penalty  recoverable  by,  in  supreme 
court,    29 

Repeal  of  former  act  regarding. 29 

Entitled  to  three  months'  stay  of 
execution  in  oases  heard  before 
Justices  of  the  peace 293,  341.  371 

FRiBIE;  N(E}GfRO£iS.    See  Negroes. 

FURNAOBS.    See  Iron-works. 

G. 

OAOIiBR. 

To  permit  prisoner  to  -send  for  food 

aiMl  drink,  &c..  180 

Nat  to  charge  ohenr  fees  ithan  are 

allowed  by  law ISO 

Counts  to  estaiblish  table  of  fees,  . .  180 
Orders     eetaiblishing     fees     to     be 

amended    by   order    of    supreme 

court 181 

Tftble  of  fees  to  be  recorded 181 

Table  of  fees  to  be  hung  up  in  gaol,  181 
Courts  to  imquire    wheither  tatble  of 

fees  is  complied  with 181 

Vil<]aeition  of  act  by,  to  be  heard  and 

determined  summarily, 181-82 

Orders  therein  to   be  enforced    by 

a;ttachmenit,    182 


GAOLER.— Continued. 

Not  to  keep  (tavern  or  public  house,  182 

Not  to  sell  liquors  to  prisoners  be- 
yond amounts  fixed  by  order  of 
c?ouK  under  pain  of  removal  from 
office 182 

Complaint  to  be  heard  and  deter- 
mined summarily 182 

To  be  liable  to  plaimtiff  for  safe 
keeping  of  defendant  taken  in 
execution 304-41.  372 

GATBS. 

Quarter-£es0!on8  may  permit  owners 
of  lands  cnoesed  by  private  road 
to  mainitain  swinging,  across  the 
same 298 

GENERAL  ASSEIMBLY. 

Members  of,  <tx>  be  eleoted  an- 
nually,        11 

Biaimer  of  election 11 

Ballot  for  members  of,  to  'be  distinct 
from  those  for  oOher  officers 11 

Return  of  election 12 

Commi'btee  to  audit  aooounts  of 
trustees  of  loan  office.  49,  111,  204,  308. 

356,  410 

Commdibtee  to  destroy  bills  of  credit 
paid  in  after  January  16,  1731,  . .     49 

TV>  keep  account  of  bills  destroyed.  49-50 

To  appoiint  successor  to  clerk  of 
trustees  of  loan  office 50 

To  appoint  successor  in  case  of 
death  or  removal  of  trustees  of 
loan  office loi,  349,  409 

Committee  to  have  power  <o  in- 
spect aocouivts  ajt  all  seasonable 
times 103,  399,  410-11 

To  advertise  for  proposals  is^  re- 
deem bills  of  credit Ill 

Bills  paid  in  ajid  redeemed  to  be 
sunk  and  destroyed  in  presence 
of    the     commttee.  111,  112,  111.  115. 

357-59.  414 

Bi>l'ls  to  be  first  compared  with 
counfterpaits  and  num«ber  and 
value  recorded,  m 

To  order  disposition  of  surplus  in- 
terest,      112 

Commiitited  to  destroy  forged  or 
ooumterfeMed  bills  of  credit,  118 
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Pare. 
GENERAL  ASSEMBLY.— Continued. 

Two   thousand    pounds    im    bills   of  | 

credit  loaned  for  ereoting  a  house 
for  meetiugB  of  the,  115 

To  inspeot  aooounte  of  oolleotor  of 
duty  on   negroes 127 

To  appoint  his  suooessor 128 

Number  of  representatives  to, 
eleoted  from  Lancaster  county,  ..  132 

Election  of  members  of,  from  Lan- 
caster oouinty  regulated.   132 

To  appoint  successor  to  coftlector  of 
du>ty  on  aliens,  140 

WilMam  Fishboum  disabled  to  act 
as  member  of,  for  five  years 227 

Wa^es  of  assemblymen  tio  be  paid 
by  orders  drawn  by  the  house  on 
the  trufltees  of  the  loan  office  out 
of  the  intonejt -moneys  received 
by  ithem.  23G-3I 

To  settle  accounts  of  collectors  of 
internal  revenue 242,  313 

To  allow  charges  incurred  in  prose- 
cuting offenders,   243 

To  appoint  suooessor  to  colleator  of 
imtemal  revenue  who  has  for- 
feited his  office,  248,  314,  319,  401,  405 

To  appoim/t  siraceesor  to  collector  of 
duty  on  persons  convloted  of 
heinous  crimes,  321 

To  appoint  successors  tx>  signers  of 
■bills  of  credit  deceased  or  in- 
capaoitaited.   348,  413 

CommilTtee  mot  1»  aMow  credit  for 
any  eums  due,  excepting  such  as 
trustees  have  pixxjeded  to  recover,  357 

In  case  of  death  or  removal  to  ap- 
potnt  successor  \o  provincial  treas- 
urer  406 

OENBRAL     ISSUE.       See     Evidence; 
Pleading. 

Certain  acts  to  be  given  in  evi- 
dence under  plea  of,  128,  162,  175.  247. 

404 

Set-off  may  be  »5ive?i  in  evidence  un- 
der, if  notice  'be  given  at  the  time 
of  pleading 177 

OLOUOBSTTER.   NEW  JERSEY. 

Ferry  from  Philad>elphia  to,  vested 
in  the  Justices  of  the  county  of 


Philadelphia  for  seven  years 
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Fngv. 
GOVERNOR.    See  Lleuitenaut -Governor. 

Estate  not  to  be  liable  for  county 
rates  and  levies 14 

One-half  of  fines  and  forfeitures 
arising  under  act  for  securing  the 
city  of  Philadelphia  from  danger 
of  gunpowder  to  estreat  to 34 

One-half  of  fines  and  forfeitures 
arising  under  act  for  laying  a  duty 
on  negroes,  to  estreait  to 53 

One-half  of  fines  and  forfeitures  aris- 
ing under  the  act  for  regrulating 
the  saile  of  liquors  near  the  iron- 
works to  estreat  to 66 

To  grant  license  for  sale  of  liquors 
in  less  quantities  ithan  one  quart,   71, 

244,  315 

One-^alf  the  fines  and  forfeitures 
accruing  under  the  act  to  regulate 
<t;he  exportimg  of  beef  and  pork  to 
estreat  to 77 

To  commission  Juetices  of  quarter- 
sessions 86 

To  commission  Judges  of  the  su- 
preme court,   88 

To  commiscrion  prothonotary  of  the 
supreme  court,   90 

To  receive  one-half  the  value  of 
neprroes  forfeited 125 

To  receive  one-half  ^^  penalty  for 
ferrying  for  'hire  across  the  Dela- 
ware within  two  miles  of  Kirk- 
bride's  ferry 130-31 

To  approve  of  site  selected  for 
court-house  and  prison  in  Lan- 
caster county,  133 

To  receive  one-half  the  forfeiture 
for  illegally  landing  aUene.  &c.,  . .  138 

To  grant  license  no  hawkers  and 
peddlers,    142 

To  receive  one-half  of  penalty  for 
•hawking  or  peddiling  without 
license,   142 

To  receive  one-half  of  penalty  for 
setting  up  lottery 144 

To  grant  license  of  vendue-master 
of  Philadelphia  on  recommenda- 
tion of  mayor,  recorder  and  alder- 
men   144 

To  receive  one-half  the  duty  paid 
for  imported  convicts 164,  361 

To   receive  one-<half  the  fiorfeRure 

for  Ulegailly  landing  convlctii,  164,  303 
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GOVERNOR.— Continued. 

To  recedve  one-half  the  penalty  for 
landing  convicts,  &c.,  withouit 
IMtylng  duty 169 

Ax3t  of,  not  to  prevent  recovery  of 
pena]>tiy  fk>r  illegal  exercdsiiig 
office  of  sheriff  or  under-sheriff,..  214 

•Not  to  renew  retail  liquor  l<icense 
exoept  upon  certiflcate  of  eolleotor 
that  internal  revenue  tax  has  been 
paid,    246 

To  receive  one-half  of  the  fine  im- 
posed tor  raising  bills  of  credit,  . .  858 

GRAND  JURY. 

To  examine  aooounts  of  county 
treasurer,    235 

W£tih  oommissionerB  ain<d  assessors 
and  with  comcurrenioe  of  Justices  of 
the  quarter-sessions  to  be  sole 
fudges  of  location  of  bridges, 236 

QRAiND  LARCENY.    See  Larceny. 

GRIST-MILL. 

Owners  or  occupiers  not  ito  grind 
unsound  or  unmerchantable  wheat 
for  exportation,  

Penaflty  for  violation  of  section,  . . . 

Penalty,  how  recoverable,  


qiuajRdian  and  ward. 

May  sue  for  legacy  due  ward, 

GUNPOWDER. 

Keeping  of,  in  Philadelphia  regu- 
lated  

Powder-house  to  be  erected, 

All  gunpowder  brought  into  city  to 
•be  stored  in  powder^house,  

Keeper  of  powder-house  ito  att0nd 
an-d  receive  and  deiUver,  

Receipts  to  be  given  for,  stored,  . . . 

Oontenits  of  receipt,  

No  one  within  the  city  of  Philadel- 
phia or  two  miles  thereof  to  keei^ 
more  than  twelve  pounds  of, 

Penalty  for  violation  of  act 

M)ast)em  and  merchants  importing,  to 
deliver  it  to  the  keeper  of  the 
powder-'house  on  notice,   

Penalty  for  failure  to  deliver 

Fees  of  keeper  of  powder-house,  . . 

Be-delivery  of,  for  exportation, 


7 
7 
7 
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GUNPOWDER.— Continued. 

Penality    for   neglect  of    keeper    cf 
powder-house  to  attend  thereat  or 

£or  his  exiaotlng  illegad  fees 84 

Penalties,  how  reooverabde 34 

Applicattion  of  penalties,  84 

Repeal  of  clause  of  former  act, 34-6 

H. 

HAiBFIAa  CX>RPUS.  WRITS   OF. 

To  be  issued  l>y  Judges  of  the  su- 
preme court, 88 

HALF-BARREILS.    See  Cask. 


HAWKERS. 

Not  to  sell  goods  wKihout  license.  141-42 
Ltoense  to  be  granted  by  governor 
on  recommendiation  of  justices  of 

the  county  court,  142 

liLoensee  to  file  bond  for  good  be- 
havior,      142 

Fee  for  granitlng  license, 142 

Penalty  for  hawking  without  Uoense,  142 

PeoftHty ,  how  reooverable, 142 

Application  of  penalty,  142 

Penalty  for  refusal  to  show  license 

on  demand  by  proper  officers 142 

On  non-payment  of  penalty,  to  be 

treated  as  comimon  vagranits, 142 

Aot  not  to  apply  to  sales  at  fairs 
or  to  hawking  produce  or  manu- 

ifactuires  of  the  province 148 

In  case  of  dispute,  to  declare  on 
oath  before  a  justice  of  the  peace 
or  other  magistrate  whetlier  goods 
hawked  are  the  produce  or  manu- 
facture of  ithe  province, 148 

HAY. 

Not  to  be  stacked  within  one  hun- 
dred feet  of  any  buildiing  In  Phila- 
delphia,      21$ 

PenaOty  for  violation, 217 

Hay  stacked  contrary  to  act  to  be 
removed  as  a  nulsairoe, 217 

HBMP. 

Bounty  to  <be  paid  to  raisere  of  mer- 
chantable,   30,  l^S 

OfDcer  in  charge  to  pay  bounty,  or 
on  oath  or  affirmation  of  claim- 
aat,  30,  186 
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Pore. 
HE}MP.— Continued. 

Receipt  to  be  given  <to  owner  of.  . .     31 

Fees  of  officer 31 

To  be  deposited  and  kepit  in  ware- 
house until  applied  for 31 

To  be  delivered  to  applioaRt  on  pre- 
sentation of  reoeipit, 31 

Charges  for  warehousing,   31 

Charles  Read  appointed  otTicer  to 
reoeive  and  examine 31,  69 

Former  bounty  on,  repeal e.i,  ......     69 

New  bounty  directed  to  be  paid  for 
merchantable 69 

Bounty  not  to  be  paid  until  after  in- 
spection by  officer,  69 

In  case  of  dispute,  owners  of,  may 
apply  to  magistrate  of  PhilR-lel- 
phia,    69-70 

Kagistrate  to  issue  wanunt  to  in- 
quest of  two  indifferent  persons 
to  examine,  and  report, 70 

Magistrate  to  give  Judgment  aocord- 
iug  to  report  of  inquest, 70 

Oosrts  of  inquest, 70 

Costs  to  be  paid  by  owner  of 70 

Colleotor  to  administer  oGrt)h  to 
owner  of,  before  paying  bounty,  . .     70 

Piartfi  of  former  act  not  repealed  to 
remain  in  fu]<l  force  and  efteot,  . .     70 

Brought  to  Philadelphia  to  be 
brought  directly  to  the  public 
>beam  at  the  work-^iouse  on  pen- 
alty of  forfeiting  all  such 185 

INotioe  to  be  given  to  inspector  on 
penalty  of  fonfeiture,  185 

On  dispute  between  claimant  a«id  in- 
spector, inquest  of  two  persons  to 
be  appoinjted  to  inspect  the, 185 

If,  found  unfit  for  cordage,  inquest 
to  assess  its  value  and  certify  facts 
to  justice,   186 

Inspector  to  give  an  order  on  the 
treasurer  of  Philadelphia  for  the 
appraised  value  and  deliver  the.  to 
the  overseer  of  the  work-house, . .  186 

Inspector  to  search  stores,  ware- 
•houses  and  r^pewalks  and  inspect, 
found  there 187 

Unsound,  found  to  be  seized  and 
forfeited 187 

One-half  of  forfeiture  to  go  fto  the 
officer,  the  cither  half  10  the  n^e  o^ 
the  poor,   ^  ^  187 


Pace. 
HEMP.— Continued. 

Ropemakens    to    take   oath    not    to 

work  up  unsound 187 

Penalty  for  working  up  unsound,  . .  188 

Application  of  penality,    188 

Inspector,  appointed 188 

Fees  of  inspector,   188 

Collector  of  excise  to  pay  inspector 
of,  one  hundred  pounds  annually 

to  pay  bounties,   188 

Inspector  to  account  therefor  with 

provincial  treasurer,  188 

Bounty  on,  abolished 231-33 

HIGHWAYS. 

On  application  to  quarter-sessione 
justices  to  grant  a  view  of  roads 
from  or  to  the,  to  or  from  the 
planitattion  or  dwelling-place  of 
any  person 297 

If  found  necessary.  Justices  to  order 
constf uiction  of  road,  297 

Width  of  road  not  to  exceed  thirty- 
three  feet,  297 

On  being  constructed  and  paid  for, 
road  to  beoome  a  common  road 
for  the  use  of  all  persons  who  have 
occasion  to  travel  to  and  from  the 
planttation  or  dweliing-plaoe  of 
the  pettuioner,  297 

To  ibe  kept  in  order  by  those  using 
it 297 

Penalty  for  refusal  or  negl'Cict  -to 
keep  road  in  order, 297 

If  road  laid  out  through  improved 
ground,  damagies  to  be  paid  to 
owner  of  land  by  petitioner 298 

Owners  of  land  through  which  road 
passes  may  maintain  swinging 
gates  across  same  by  permission  of 
justice 298 

HOGS.    See  Swine. 

HOSPITAL. 

Site  reserved  for,  on  Province 
Island 384 

Sick  persons  imported  imto  province 
to  be  semt  to 386 

Maintenance,  &c.,  to  be  paid  for  by 
owner,  master  or  importer,  386 

Owner,  maStier  or  importer  to  be 
compelled  to  give  bond  for  main- 
tenance, &c 386 
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rage. 
HOSPITAL.— Continued. 

On  refusal  to  be  oommibted  to 
pplsom 386 

Record  of  persons  een4;  to,  (to  be 
kept,    387 

Patienits  noit  to  be  discharged  wlth- 
ourt  oeittifboaite  of  trustees,  387 

Persons  ordered  to  be  sent  to,  not 
to  be  received  or  harbored  under 
penality  of  inen  pounds,   387 

Penalty  to  be  paid  to  overseers  of 
the  poor,   387 

To  nt>e  <reoovered  as  debts  under  forty 
ehillings 387 

Offender  unable  to  pay  penality  ao 
be  oommiitrted  to  workhouse  or 
prison  tor  one  monith 388 

H0USESHOIiDE}R. 

Liable  for  oounty  taxes  due  by  so- 
journers or  lodgers  assessed  at 
ithedtr  residences,    21 

Suoh  taxes  may  be  oolleoted  by  dis- 
tress,        21 

May  «be  received  by,  from  suoh  so- 
journer or  lodger 21 

HOU6E3KEEPERS. 

To  give  nobice  of  arrival  of  persons 
not  setttled  in  proviiice.  268 

Penalty  for  meglect  to  give  notioe,  . .  268 

If  persons  received  w&thout  notice 
becoone  poor  or  die,  to  pay  ex- 
penses of  maintenance  or  buriail,  269 

If  they  refuse  to  do  so,  overseers  of 
•the  poor  to  assess  a  weekly  rate 
or  sum  upon  t»hem  for  thait  pur- 
pose,      269 

In  case  of  refusal  to  pay,  sum 
assessed  to  'be  levied  by  distress.  269 

If  no  sufiloient  distress  be  found, 
offender  to  be  oomm lilted  to  pris- 
on uiittil  assessment  be  paid,  269 

HIXNIDREIDS. 

£)ach  counity  to  t>e  divided  Into  eight 
for  selection  of  Inspectors  oif  elec- 
(tdonfi,  332 

I. 

IMPARLANCE. 

Not  more  than  one  allowed,  8,  34,  53,  64,    I 

77,  125.  142,  154,  214,  255 


IMPOST.       See  Tariff;  Taxes;   Internal 
Revenue;  Negroes;  Servanits. 

IMPOTEINT  PERSONS.    See  Pauper. 

If  such  found  likely,  masters, 
owners  or  importers  of  such  per- 
sons to  be  proceeded  against, 139 

Order  of  justices  may  be  ixavereed 
by  person  aggrieved  on  giving 
recognizance 139 

IMPRISONMENT.    See  Bail;  Freemea. 

Pun-ishment  for  illegal  sale  of  liquors 
near  the  iron-works  enforced  by. 
if  no  dristress  be  (bund 65-6.  302 

Punishmcint  for  third  offense  of 
couniterfeitltig  provincial  brand- 
mark 76.  255 

Puniahmenit  for  refusing  no  pay 
fine  for  neglect  to  appear  and  give 
evidence  in  regard  to  illegal  sales 
of  liquors,   , 161,  316.  402 

Pimilshmemt  for  neglect  to  pay  for- 
feJituree  for  illegal  sale  of  liquors 
if  no  suflScient  distTess  be  found,. .  162 

Punishment  for  erecting  dams  and 
weirs  in  the  Schuylkill  if  >no  dis- 
tress 'be  fiound 195 

Act  for  relief  of  Benjamin  Mayne 
from,    223-25 

Punishment  for  retailing  liquors 
without  license 211 

Punishment  for  refusioig  to  pay  fine 
Imposed  ifor  failure  to  appear  and 
testify  on  summons  of  Justices  as 
to  offenses  against  acL  for  recov- 
ering excise  on  wine.  Ac.,  246 

Punishment,  when  no  sufiBcieot  dis- 
tress is  found  to  satisfy  fines  ac- 
cruing under  act  for  reviving  an 
excise  on  wifne,  &c.,  until  sa-is- 
faction  made 246,  317.  403-4 

Punishmemt  for  refusal  of  house- 
keeper to  pay  assessmenits  of  over- 
seers of  the  poor  in  case  no  suffi- 
cient dtistresB  be  found,   268 

Punishment  for  failure  of  retiring 
overseers  to  account  and  pay  over 
moneys  im  their  hands, 275 

Punishment  for  'failure  of  retiring 
overseer  to  pay  over  moneys  which 
he  is  authorized  to  collect,   275-76 

Punishment  "of  defendant  while  no 
sufficient  distress  is  found  on  ex- 
ecution issued  by  Justice  of  the 
peace,    293 
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Pave. 

IBftPRISONIdiEaNT.— Continued. 

Act  for  (the  more  easy  and  speedy 
recovery  of  amall  debits  not  to 
extend  to  acitions  of  trespass  for,..  296 

Punishment  for  failure  of  oolleolor 
to  c»llect  and  pay  over  internal 
revenue  tax  if  no  sufficient  distress 
be  found 313,  400 

Punishment  for  selling  liquor  with- 
out license,   315,  401 

If  no  sufficient  disti'^ess  found  or 
levy  of  execution  in  Judgment  of 
Ju0tti<oe  of  the  peace  defendant  to 
be  imprisoned  until  debt  and  costs 
be  paid,    341,  372 

Action  for,  not  to  be  tried  before 
justice  of  the  peace, 344,  S75 

Punishment  for  refusal  of  mafiter, 
owner  or  importer  of  sick  persons 
to  give  bond  for  their  malnt/&- 
nance,  &c.,  at  Province  Island.  . .  o'^^ 

Punishment  in  case  of  imabillty  to 
pay  line  for  receiving  or  harbor- 
in  sick  persons  oirdered  to  be  sent 
to  Province  Island,  388 

INDIANS. 

To  prove  that  wolf's  head  was  seen 
wheal  green  before  being  entitled 
to  bounty 15 

Lands  lot  to  be  purchased  of,  with- 
out consent  of  proprletairy  or 
deputies,    155 

Granite  from,  oomtrary  to  law  void,  156 

Purchasers  of  such  lands  refusing  to 
deliver  poasesaion  deemed  guiKy 
of  forcit>le  entry  and  detainer,  ..156 

Aot  not  to  apply  ito  lands  purohased 
of  proprietaries  or  deputies, 
though  purchase  money  be  unpaid,  156 


Paf«. 


INFANTS.— Continued. 


INDIAN  SLAVES. 

Penalty  for  harboring, 

INFANTS.    See  Paupers. 
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Imported,  to  'be  examined  as  to  the 
likelihood  of  their  becoming  a  pub- 
lic charge,   139,  167 

If  such  be  found  likely,  masters, 
owners  or  importers  of  such,  to  be 
proceeded  against 139 

Order  of  judtces  may  be  traversed  by 
person  agigrieyed  upoo  giyioi; 
recogniiza^ice 139 


Found  likely  to  beoome  a  public 
charge,  owner  or  importer  to  give 
security  to  Indemnify  the  province,  167 

INFORMATION.    See  Action  of  Debt. 

Fines  and  forfeitures  to  be  recovered 
by.  8,  34,  53,  64,  77 

Value  of  negroes  illegally  imported 
♦to  be  recovered  'by 125 

Penalities  under  act  establishing  a 
ferry  at  Kirkbride'e  landing  place 
•to  be  recovered  by 130 

Forfeiture  (for  importing  aliens 
without  payment  of  duty  reoover- 
ed   by 138 

PenaRy  for  hawking  or  peddling 
without  license  -to  be  recovered  by,  142 

Penalty  for  illegal  publication  of 
banns  or  oelebratiim  of  marriage 
to  be  recovered  by 154 

Penalty  for  landing  paasengera  with- 
ou^t  permiti  to  be  recovered  by 
bill,  plaint  or 169,  366 

Penalty  fi>r  illegally  exercising  office 
of  sherifT  or  under-sherifT  to  be 
recovered   by 214 

Penalty  for  sale  of  liquors  by  col- 
lector of  internal  revenue  to  be 
recovered   by 248,  318 

Penalties  imposed  by  act  to  prevent 
the  exportation  of  bread  and  flour 
uot  merchantable,  to  be  recovered 
by 255 

Pesialtty  tor  sale  of  flour  by  imspec- 
tor  or  deputies  for  Philadelphia 
to  be  recovered  by, 256 

Penalty  for  neglect  of  duty  of  col- 
lector of  tariff  on  convicts  or  his 
deputy  to  be  recovered  by  bill, 
plaint  or #. 368 

INFORMER. 

To  receive  one-half  the  fines  and 
forfeitures  collected  under  act  for 
securing  Philadelphia  from  dam- 
age by  gun  powder, 34 

To  receive  one-half  of  fines  and  for- 
feitures accruing  under  the  act  to 
regulate  the  exporting  of  beef  and 
pork,    77 

To  receive  one-half  of  fines  and  for- 
feitures accruing  under  act  for  es- 
tablishing certain  ferries, 84 
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Pn«r. 

INPORMJSIR.— Continued. 

To  receive  one-half  the  value  of 
negroes  forfeited 126 

To  receive  one-half  the  forfeiture  for 
illegally  landing  aliene,  &c.,  138 

To  receive  one-half  of  penalty  for 
hawking  or  peidlin«  without  li- 
cense,      142 

To  receive  one-half  the  penalty  for 
setting  up  lottery 144 

To  receive  one-half  of  forfeitures 
for  sellin^r  liquors  without  li- 
cense if  sued  by  him ICl 

To  receive  one-half  of  thilty  paid  for 
imported  convict, 164,  S61 

To  receive  one-haltf  of  forfeiture  for 
Uiegally  Ifindtfittg  conVIot 166,  363 

To  receive  one-half  the  penalty  for 
landing  oonvict  wiithout  paying 
<iuty,    169 

To  receive  one-half  the  penalty  for 
working   up   unsound   hemp,    188 

To  receive  omo-halif  >tlhe  penaJjty  for 
illegally  exercising  office  of  sheriff 
or   unoer-snerin ;5i4 

To  sue  for  the  recovery  of  penalties 
im^posed  fcr  carrying  on  the  trade 
of  cooper  or  baker  in  Philadelphia 
in  houses  not  built  according  to 
law 216 

To  T«eoe4ve  one-half  tihe  peaiaillty  for 
sale  of  liquors  by  collector  of  In- 
ternal revenue  or  his  dep- 
uty  248,  318-19,  406 

To  receive  ooie-half  the  pemaJlty  for 
sale  of  flour  by  inspector  of  bread 
and  flour  for  Philadelphia  or  his 
deputy 266 

To  receive  one-half  of  penality  for 
erecting  weirs,  &c.,  in  the  river 
iscnuylklll 264 

To  (receive  one-half  of  penalrty  for 
neglect  to  give  notice  of  arrival 
of  persons  not  settled  in  province,  268 

One-'half  of  penalties  accruing  under 
act  for  regulating  retailers  of 
liiquoTs  near  the  iron- works  to  go 
to 3^3 

Allowance  to,  of  persons  convicted 
of  forging  or  counterfeiting  ^ills 
of  credit,  358 


INPORMBR.— Continued. 

Allowance  to,  of  persons  convicted  of 
raising  bill«  of  credit 358 

To  receive  one-half  the  penalty  for 
landing  passensers  without  entry 
or  permit,     366 

To  receive  one^half  the  penalty  for 
neglect  of  duty  by  collector,  368 

Reward  of,  under  act  authorizing 
new  issue  of  'bills  of  credit  the 
same  as  prescribed  by  former 
acts 414-15 

INQUE2ST. 

To  pass  upon  quality  of  fiour  in- 
tended for  exportation  in  case  of 
dispute   between     inspector     and 

owner  or  shipper 5.  252 

To  be  appointed  'by  magistrate, 6 

•Magistrate  to'  enter  Judgment  upon 

report  j)f  inquest,  5 

To  examine  hemp 70 

To  be  apopinted  by  magistrate, 70 

Costs  of,  to  t>e  paid  by  owner  of 
(hemp,    70 

To  examine  beef  and  pork  designed 
for  exportation  in  case  of  dispute 
between    inspector   and   owner,  . .     74 

To  be  appointed  by  magistrate 74 

To  view  beef  and  pork  and  report,    74 

To  assess  damages  to  be  held  by  Jus> 
tices  of  common  pleas 94 

Judgment  to  be  enterei*  on  inquisi- 
tions as  if  held  by  sheriff,    94-5 

To  determine  dispute  as  to  quality 
of  hemp, 186 

To  determine  damages  caused  by 
setting  woods,  marshes,  &c.,  on  fire 
in  cases  where  damages  claimed 
are  un'der  forty  shillings 282 

(Execution  to  be  issued  on  certMcate 
of »« 

INSIMUL  COM  PUT  ASSENT. 

Proprietaries'  to  declare  'upon,  for 
arrearages  of  quit-rents 325 

INQOlJVENrrS. 

Imprisoned  debtor  may  be  dis- 
charged on  delivering  up  all  his 
effects  to  h1«  creditors,  172 

Debtor  to  present  petition  to  court,  172 
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INSaLVEJNTS.—Oofn.tln'ued. 

All  creditore  to  be  bi'ouijrht  inta 
court,  \Ti 

On  hearing,  court  to  a il minister 
oath  or  affirma'tion  to  i)etitioner 
that  he  has  criv^n  a  true  account 
of  all  his  effects  and  has  not  trans- 
ferred any  at  any  time  since  his 
impnsonment \vi 

If  petitioner  takes  oath  niid  credi- 
tors are  satisfied,  court  to  order 
effects  to  be  assl^nied  to  tredi- 
tors  or  some  proper  person,      . . .  173 

Assignee  to  be  vested  with  ir^wers 
of  assignees  of  bankrupts, 174 

On  execution  of  assignment  peti- 
tioner to  be  released 174 

Assignee  to  distribute  effects  among 
creditors,    174 

If  creditors  ;are  diseaitisfied.  peti^ 
tioner  to  l)e  remanded  for  further 
hearing,    174 

On  further  hearing,  if  no  fraud  Is 
proved  agaln«t  peti^tioinier  count  lt?o 
discharge  him  unless  creditors  in- 
sist that  he  shall  remain  In  jail 
and  agree  to  pay  a  weekly  sum  for 
his  maintenance,    174 

On  failure  to  pay  weekly  sum  pris- 
oner to  be  discharged, 174-75 

If  petitioner  refuse  to  take  oath  or 
'be  detected  in  fraud,  court  to  re- 
mand him 175 

Person  discharged'  under  act  not  to 
be  arrested  upon  judgment  or 
debts  previously  due 175 

If  arrested,  judge  to  discharge  him 
on  giving  a  warrant  of  attorney 
to  appear  and  plead  to  the  action,  175 

In  actions  against  officers  for  per- 
forming theii^  duty  under  the  act 
they  may  give  the  act  In  evidence 
under  the  general  issue,  175 

If  plaintiff  become  nonsuit,  suffer 
discontinuance  or  have  verdict  or 
judgment  on  demurrer  against 
him,  defendant  to  have  treble 
costs 175 

Discharge  under  act  not  to  acquit 
ipetRioner  of  debt, 175 

Act  not  to  extend  to  persons  im'prls- 
oned  at  the  suit  of  the  Crown,  175 
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rNSOLVElNTS.— Continued. 

Debts  due  from  petitioner  to  be 
valid  obligations  notwithstanding 
discharge 176 

Judgment  against  petitioner  to  be 
a  valid'  lien  on  his  property, 176 

Creditor  may  take  out  a  new  execu- 
tion against  him 176 

False  taking  of  oath  by  insolvent 
punishable  as  perjury,  176 

Conviction  of  perj^ury  to  nullify  ef- 
fects of  discharge,  176 

If  effects  not  sufficient  to  pay  all 
debts  and  gaoler's  fees,  gaoler  to 
come  in  as  a  creditor  and  all  to 
abate  proportionately 177 

Mutual  debts  to  be  set  off  against 
each  other,   a 177 

Such  matter  to  »be  griven  in  evidence 
undier  the  general  issue  if  notice 
be  given  at  the  time  of  pleading,  177 

ETffects  of  petitioners  not  to  be  re- 
moved from  leased  premises  with- 
out consent  of  landlord  until  one 
year's  rent  is  satisfied,  177 

Iiandlord  ;-may  distrain  from'  fent 
in  arrears  not  exceeilng  one  year,  177 

Act  not  to  bar  creditors  who  had  no 
notice  of  application 177 

Persons  imprisoned  for  debts  under 
forty  shillings  to  apply  to  any  two 
justices  of  the  peace  in  the  manner 
airectea  by  tnis  act,  1V8 

To  be  discharged  on  taking  like 
oath  or  affirmation  and*  assigning 
all  his  effects  to  his  creditors.  ..  178 

Petitioner  not  to  be  re-arrested  for 
the  same  debt  or  costs 178-79 

Benefits  of  act  for  relief  of  insolvent 
debtors  limited  to  actual  priaon- 
ers. ail-12 

Unmarried  persons  under  forty,  In- 
debted less  than  twenty  pounds, 
not  ent  tied  to  'benefit  of  act  for 
relief  of  insolvent  debtors, 212 

Persons  not  entitled  to  benflt  of  act 
for  relief  of  Insolvent  debtors  may 
claim  those  of  act  about  arrests 
and  making  debtors  pay  by  servl- 
ti3M»e,    213 
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Pa**. 
IN80LVESNTS.— Continued. 

Persons  not  residents  t>f  the  provinoe 
for  two  ycniB  aot  entitled  to  the 
bemeflt  of  tbe  axA  for  the  relief 
of  lD0OlTeiit  deMKKrB,   213    . 

If  plaintiff  refuee  or  neglect  to  giTe 
security     tor     prisoners'     weelLiy 

allowance,  &c.,  suit    to    be    dis- 
€losi<Hnued  and  prisoner  d:«dbarged,  213 
Debjor  owing  leas  nhan  forty  shill- 
lugs,  liaTing  no  effects  end   ^  1  ling 
to  maike  sotlflfSftoOlon  'by     servi'tttdie 
to  be  adjuJged    thereto    and    dis- 
charged,     213 

Act  for  relief  of  Benjamin  Mayne 

from   imprisonment,    223-25 

Act  for  recovery  of  small  debts  not 

to  prevent  release  of,  293-94 

Act  for  recovery  of  small  debts  not 
to  affect  right  of  oommon  pleas 
to  grant  relief  to,  341-42,  373 

INSPBOTION.    See  Bread;    Flour;    In- 
spector of  Bread  and  Flour. 

Of  flour  intended  for  exportation,  . .      5 

If  flour  passed,  casks  to  be  branded 
with    provincial    brand'-mark,    ...      5 

Fees  for B 

In  case  of  dispute  as  to  merchant- 
able quality  of  flour,  magistrate 
to  appoint  in^iueet,  5 

Magistrate  to  enter  judgment  on  re- 
port of  inquest, 5 

If  flour  found  unmerchantable,  mag- 
iffftrate  to  order  It  not  to  be  ex- 
ported on  pain  of  forfeiture,  ....      6 

Fine  and  costs  to  be  paid  to  inspec- 
tor by  owner,  5 

Owner  to  recover  flne  and  costs  from 
bolter,   5 

If  flour  found  merchantable,  costs  to 
'be  paid  by  inspector, 5 

Inspector  to  take  brand  and  marks 
and  number  of  casks  of  condemned' 

flour 5 

If  condemned  flour  is  shipped  again 
for  exportation,  burden  of  pre  of 
on  owner  or  shipper, 6 


INSPECTOR. 

Of  flour,  fees  for  inspect  on. 


INSPECTOR.— Continued. 

Stanpowered  to  search  all  places  or 
Toooote  fo  flour  intended  for  ex- 
portation,        « 

Deputy  to  have  same  powers, i 

Penalty  for  obstructing,  interfering 
with    or    molesting    Inspecor    or 

deput  es 6 

Salary  of 6 

Payment  of  salary 6 

Appointed  first 6 

How  suocessor  to,  shall  be  appointed,      7 

To  take  oath 7 

To  appoint  deputies,  7 

Of  beef  and  pork  to  record  coopers* 

brand-marks,   7S 

Fees  fOr  recording 74 

Or  deputy  to  examine  all  beef  and 

pork  designed  for  exportation.   ..    74 
If  found  merchantable,  to  brand  cask 

with  provincial  brand-mark 74 

In  case  of  dispute  and  inque?t.  if 
beef  and  pork  found  unmerchant- 
able, owner  to  pay.  five  shillings 

per  cask  with  costs,  74-5 

If  found  merchantable,  to  pay  costs.    75 
Pees  of,  for  inspecting  and*  branding 

casks  o<  Beef  and  pork,  75 

One-half  of  fee  to  be  paid  by  the 
buyer  or  shipper,  the  ether  half 

•by  the  seller,  75 

And  deputies  to  hare  power  to  enter 
vessels  and  houses.  &c.,  to  search 
for  beef  and  pork  designed  for  ex- 
portation,      75 

Penalty  lor   refusing  to  permit   or 

oibetructing  search 75 

Nathaniel   Griffitts     appointed  ,   of 

beef  and  pork 76 

In  ease  of  death,  disability  or  neglect 
of  duty,  mayor  and  any  two  alder- 
men of  Philadelphia  to  appoint 
suocessor  who  anall  hold  oAoe 
until  tb'  aaBemblyftPPoii^t  another,  IV 
Tto  take  oath  before  entering  upon 

the  duties  of  his  oflioe.  75 

Oath  to  be  taken  before  a  justice  of 

the  peace,  t« 

lEtaipowered  to  appoint  deputies,  ...    78 
Powers  of    oflicer    bestowed    upon 
deputies 76 
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INSPECTOR.— Ck>ntinued. 

Penalty  ft)r  coTinterfelting  provincial 

brantf-ittark,   73 

Penalty  for  second  offense, 76 

Penalty  for  third  offense,  76 

Dispoeitlon  of  fines  and  forrei.ures.  77 

Recovery  of  fines  and  forfeltti  *ee.  ...  77 

INSPECTOR  OF  BREAD  AlND  FLOUR. 

To  unpajck  cask  on  eueplcion  or  re- 
quest of  boiyer  and  try  tare,  250 

If  tare  fonnd  Incorrect  owner  to  pay 
charges  of  umpiicKm^  and  re- 
packing, if  oorrectt,  inspector  or 
^uyer,  as  tthe  cade  may  be, 260 

No  fiour  itx>  4)6  exported  without  in- 
Bpeotioai,    261 

Manner  of  Inspection,  261-62 

If  found  •merchamttaible,  casks  of  fiour 
to  be  branded  by  inepedtor  with 
provlizMial   brand-mark 262 

In  case  of  dispute  between  owner 
and  Inspector,  magistrajte  on  ap> 
plication  to  appointt  hique^  -to 
examine  flour  and  enter  Judgment 

on  report  of  inquest,  262 

If  flK>ur  \  fCoimd  unmerchantable 
owmer  -to  pay  Inspector  one  shill- 
ing per  cask  and  costs,  262 

If  flour  found  meixshan/table.  Inspec- 
tor to  pay  closts, 262  f 

If  flour  adjudged  immerchamtable, 
inspector  to  note  ibrand-mark  and 
imim>benB  and  marks  of  casks  and 
note  upon  invoice  numbers  of 
casks  found  umnerchanitable, . .  262-63 

And  depulties  empowered  to  enter 
any  vessel,  house,  ibc.,  and  search 
ftn*  fliour  imtendied  for  exportation,  263 

Penalty  for  obstriicUng  search,  ....  263 

Appoimted  for  the  several  counties,  263 

In  case  of  incapaoltty,  neglect,  death 
or  removal.  Justice  fA  the  peace  to 
appodml  successors  until  the  as- 
sennbly  appoints  another 263-64 

To  take  oath  'before  entering  upon 
oflioe,  264 

To  appoint  deputies,  for  whom  he 
shall  'be  accountable,  264 
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INSPECTOR  OF  BREAD  AND  FLOUR. 

—Continued. 

To  receive  fines  and  forfeitures  ac- 
cruing under  act,  keep  true  ac- 
counts thereof,  deliver  the  same 
to  the  magistraites  of  the  county 
yearly  ait  the  time  of  appointing 
overseers  of  the  poor,  and  pay 
one-haJif  ithereof  to  the  overseers 
of  the  poor  for  the  use  of  bhe  poor,  266 

To  reCiain  the  other  half  for  his 
own  use  as  prosecutor,  266 

To  forfeit  office  for  refusal  or 
neglect  to  account,   266 

For  Philadelphia  and  his  deputies 
not  to  deal  in  flour  during  con'Uinu- 
ance  of  act,  256 

Penalty  for  dealing  in  flour  con- 
trary (tjo  act,  266 

Penalty,  how  recoverable,  266 

Applicaltdon  of  pena'Jty ^. . .  266 

Offender  to  forfeit  oflioe  on  convic- 
tion,    266 

Jui^bioes  of  PhladiQlphia  >to  appoint 
another  in  his  stead  until  as- 
semibly  appoints  sucoessor,  266 

INSPECTOR  OF  HEMP. 

To  Inspect  hemp  and  pay  bounty 
thereon,    186 

In  case  of  dispute  between,  end 
clalmeni,  juatdce  of  the  peace  to 
appoint  inquest  to  examine  hemp,  186 

If  hemp  found  unmerchantable,  to 
give  order  for  its  appraised  value 
on  the  (treasurer  of  Philadelphia 
city,  and  deliver  hemp  to  the 
overseer  of  the  workhouse, 186 

Inspector  to  search  stores,  ware- 
houses and  ropewalks  and  Inspect 
hemp  found  ther^n,  187 

To  seize  unsound  hemp 187 

To  administer  oath  *tK>  nopemaker,  187 

To  receive  loinie-^haihf  the  value  of 
forfeited  hemp,    187 

To  take  oath  to  perform  the  duties 
of  his  office  faithfully 188 

Fees  of  inspector,   188 

To  account  to  provincial  treasurer,  188 
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INSPECTORS    OF    ETLECTIONS.       See 
Blectione.  • 

Mode  of 333 

Mode  of,  in  Phi^ad>eaphia 334.  378 

To  be  qualified  by  oath  or  afflrma- 

tion,    334,  379 

€k>DiteDltfi  of  oaith,   334,  379 

To    adoniiidsiHjer    oa/th    to    intendiidig 

voteirs,    334-35,  379 

To  rejeot  votes  of  those  who  refuse 

«o  take  osith 335.380 

To  reoeive  vote  of  itlhose  who  take 

oath 335,  380 

Penalty  fior  negieot  to  aitttemd  elec- 
tion,     336.  380 

If  person  eAed'jed  as  imflpeotor  does 
not  appear,  amioitiher  name  to  be 
drawn 336,  381 

INTBRE6T.    6ee   Bills  of   Credit. 

On  roiortgages  to  secure  sums  loaned 
by  the  trustees  of  the  loan  office, 
to  be  five  per  cenJt. 351 

INTERNAL  REVENUE. 

Act  laying  an  exclee  on  liquors  con- 
timued  ifor  three  years,  71 

Six  pence  per  gallon  to  be  paid  on 
all  Uquors  sold  In  less  quantity 
than  thinty-flve  gallons 157 

No  liquor  tlo  be  sodd  without  license,  157 

Lioenae  to  ibe  granted  by  mayor, 
recorder  and  alderunen  of  Phila- 
delphia and  Justices  of  the  peace 
of  the  several  counties,   158 

Person  licensed  to  give  bond  for 
payment  of  estimated  sum  in  lieu 
of  excise 158 

Bond  'to  be  payable  to  provincial 
treasurer 168 

Bonds  ito  be  deillvered  to  lihe  colJec- 
tor  of  excise.    158 

Liists  of  persons  licensed  to  !be  de- 
livered to  col  lector  of  excise  and 
provincial  treasu«rer 168 

Pee  tor  gram:  log  license,  &c 158-59 

If  Justices  neglect  to  estimate  raibe 
in  lieu  of  excise,  oollector  of  ex- 
cise to  do  so,  169 

Oollecftioire  of  excise  appointed 159 

Powers  of  collectors, 159 

Collectors  to  keep  accounts 159 


ENTBRNAL  RBVBNUE-<:k)n tinned. 

Qooe  lilt  three  'months  ooUeotor  to 
•pay  fluims  colOeoted  to  provincial 
treasurer,  less  ten  per  oemt.  com- 
mission  and  charges,  160 

OollecttXMTB  to  give  bond,    160 

OosuMticm  and  penalty  of  bond.    ..  160 

PenaJty  Ibr  selildng  liquors  in  less 
quanititleB  than  one  quart,  or  with- 
out licencie  in  less  quaniitiee  than 
thirty-five  galUoms i$o 

Penalty,  how  ireQoveraA)Se .' .  160 

Applicatiod  of  penalty, 160-61 

On  applicaition;  of  colleotors  Justices 
to  examine  persons  upon  oath  or 
affirmation  for  dtocov^y  of  offen- 
ses agadnst  act, 161 

Penalty  ifior  refusing  or  negtocting 
•to  appear  and  erive  evidence 161 

ForfelituTes  and  offenses  against  e^t 
In  Phi'ladelphia  to  be  heard  'before 
mayor  and  recordier  or  mayor  or 
recorder  and  one  alderman, 161 

Forfeitures  and  ofTenses  against  act 
to  be  heard  beAore  any  two  or 
more  Justices  of  the  county,  161 

I^BJ^y  aggrieved  may  appeal  to  quar- 
terH»eBsioins,    161 

Judgment  of  quarter-sessions  to  he 
flnaJ 161 

JiKPtices,  &c.,  strioay  enjoined  to 
•proceed  upon  comprint  or  infor- 
mation of  offense  against  cu^t,  .  .161-62 

To  award  warrants  ibo  lervy  forfei- 
tures upon  goods  of  offenders,  . .  162 

1V>  sefll  sucth  g^oodfi  if  not  redeemed 
within  five  days,  162 

To  imprison  offender,  in  case  no 
sufficient  distress  is  found,   162 

In  sui'ts  and  prosecutions  for  things 
done  in  pursuance  of  act,  act  and 
special  matter  !tx>  be  given  in  evi- 
dience  under  the  general  issue.  . .  162 

Lf  verdict  ibe  against  plaintiff  or  pro- 
secutor, or  he  become  nonsuit  or 
suffer  discontinuance,  defendant 
to  recover  treble  costs 168 

Oonstables  to  return  lists  of  ven- 
dlbro  of  liquors  to  quarter-sessions.  162 

One  hundred  pounds  of  excise  on 
liquors  appropriated  to  the  pay- 
ment of  the  bounty  on  hemp 16S 
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INTERNAL  REVENUE.— Continued. 

Residue  ito  be  paid  to  provincial 
treasurer 163 

Provincial  itireaefurer  to  retain  five 
per  oeii<t  as  comi>ensatIon  for  his 
trouble 163 

Any  drawing:  off,  diatribaiitdng  or 
sharing  of  liquors  ouit  of  amy  veek 
sel  ■caDrfiatniiing  (thirty-five  colons 
and  ui>wa<rdB  deemed  a  retail ingi 
within  the  act,  163 

FVmr  pence  per  gal'lon  to  be  paid  on 
spirits  sold  im  quantities  under 
seventy  gr&ll<ni6  and  on  wine  sold 
in  quanti*tieB  lees  than  one  hogs- 
head   239 

Retailers  of  liquors  to  enter  names 
amd  p'lacQs  of  abode  with  colleator 
of,  and  take  license  from  him,...  239 

Fee  for  penmdt,   239 

No  license  to  be  granted  for  a  less 
rate  than  three  pounds  per  annum,  239 

Retai'lers  to  enter  sales  of  liqiiors 
w)lth  coMeotxxr  and  pay  rates  due 
once  every  three  months 239-40 

Retad^iers  to  give  collectJor,  with 
entry  of  name  fuid  place  of  abode, 
a  true  eccouint  of  all  UqnorB  ini 
their  piossession,    240 

Retailers  to  en/ter  Mquors  purchased 
with  collector  and  reoedve  certi- 
ficate of  each  entry, 240 

Fee  for  cer:dficate 240 

PenaOty  f6r  retaUiing  without  enter- 
ing name  and  place  of  abode,  ...  240 

Penalty  for  failure  to  make  en- 
tries required  every  three  months 
or  to  pay  rates  due 240 

Penalty  for  subsequent  ofPense 241 

License  to  be  taken  away  and  not  to 
be  ganted  again  durlmg  continu- 
ance of  act 241 

Liquors  not  enttt^ed  to  *be  -forfeited,  241 

Ooilectors    and    deputies    to    enter 
shops,   houses,  cellars,   &c.,  com- 
pare liquors  found   with   emttries 
and  seize  those    not  truly  entered,  241 

Ooilectors  and  depuities,  empowered 
Ito  search  for  and  gauge  Mquors  at 
pleasure 241 

On  refusal  to  permit  him  to  do  gQ 
may  break  open  doors ^  241 


INTESRNAL  REVENUE.— Continued. 

JMOay  call  uponi  public  officers  for  as- 
flifitance,    241 

Penalty  for  failure  of  officer  io  as- 
sicit  when  called  om,   241 

Alibowance  for  leakage  and  waste,  . .  242 

Liquor  lost  by  bursting  of  cask  not 
to  pay  revenue  tax 242 

Ooilleotors  appoinfted,   242 

Empowered  to  appoinit  deputies.   ..  242 

Powers  and  duties  of  collectors  and 
deputies,    242 

Ooilectors  to  keep  fair  and  tome  ac- 
counts in  writing 242 

To  submiiit  accounits  tto  inspection  of 
provincial  treoAurer  and  lay  tihem 
befbre  the  assembly,   242 

OoUeotors  to  pay  to  provincial 
treasurer  every  three  months  all 
sums  received  hy  them,  less  ten' 
per  cent,  for  coUeotians,   242-43 

Oharges  incurred  to  'be  allowed  in 
aeltl'lng  accounits,  243 

Provincial  treaaurer  to  pay  certain 
sums  >to  'truatees  of  the  loan  office 
.out  of  the  receipts  of  the,  tax  on 
iiquo(rs,  243 

Oollector  to  give  bond,  248 

To  give  notice  of  time  of  commence- 
iment  of  act  and  duties  imposed 
thereby.    243 

To  give  constables  full  directions  as 
to  entries  required  by  act 243 

In  case  any  coHector  refuses  to  act, 
dies  or  is  removed  provincial 
treasurer  to  appoint  successor,  . .  244 

Successor  to  have  same  powers  and 
<be  subject  to  same  liabilities  as 
original  collector,   244 

Liquors  not  to  be  sold  att  retail  in 
quanivdties  less  than  one  quart 
without  license  from  the  gov- 
ernor  244 

Penality  for  selling  without  such 
license 244 

Person  applying  to  quarter-sessiocis 
for  recommendBtion  ito  the  gover- 
nor for  Mcense  to  prodtice  certi- 
ficate from  coMector  of,  that  all 

rates  are  paid 244-45 

Otherwise  Justices  required  not  to 
grant  recommendteutlon,  246 
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Perocmfi  retailing  aotwtthstamding 
liable  tx>  penalties  Imposed  by  act,  245 

Justices  of  the  peaoe  on  application 
of  collector  (tx>  gixmmon  and  ex- 
amine any  peretcm  on  oath  or  afflr- 
majtion  concerning  offenses  against* 
the  aot,    246 

Penalty  fkn*  neglect  or  refusal  to  ap- 
pear €und  testiify,  245 

Two  aldermen  of  -the  city  of  Phlla- 
dielphia  and  (two  juticices  of  the 
peaoe  of  the  counties  to  hear  and 
deoide  (forfeitures  and  offenses 
Tinder  the  adc,  245-46 

Appeal  (to  be  from  their  decision  to 
(the  quarter-fiessions 246 

Judigment  of  the  quarter-sessions  to 
be  ftnal 246 

No  alderman  or  juattice  who  sat  in 
the  fireft  hearing  to  sit  in  tlie  ap- 
peal,    246 

Ajdermen  and  Justioes  to  proceed  at 
onioe  upon  complaint  of  offense 
againi^t  aict 246 

To  award  warramits  to  levy  fines  and 
forfefltupes  by  distress, 246 

To  sell  distress  if  not  redeemed  with- 
in five  days,   246 

If  no  suffloient  distress  found,  to  im- 
prison offender  until  saitisfaotion 
is  made,  246 

Officers  pfX)6ecuited  or  sued  fior  things 
done  in  pursuance  of  aot  to  give 
aot  and  special  matter  in  evidence 
under  the  general  issue 246-47 

In  case  prosecuitor  or  plaintiff  be- 
comes  nonsuit,  suffers  disconttlnu- 
ance  or  verdict  pass  against  him 
defemdanjt  "to  recover  itreble  costs,  247 

Constable  to  (reftuirn  to  quarter-ses- 
sions  maimes  of  all  vendOirs  of 
liquor  liable  to,  tax  under  penality,  247 

Oolleotor  to  have  recourse  to  con- 
staWes'  returns 247 

Drawing,  dtistributing  or  sharing 
liquors  out  of  any  cask  into  quan- 
tities less  than  sevem'tiy  gallons 
each  deemed  a  retailing  thereof,  247 

Distillems  to  seill  to  rcltailers  liquoTB 
of  his  own  distiilliing  in  quantities 
of  not  less  than  ten  gallons 247 


INTERNAL  RBVEINUE.— Continued. 

Entry  thereof  to  be  first  made  with 
colleatoar  of,  wi^h  oath  that  liquora 
are  bona  fide  the  product  of  the 

province, 247 

Retailer  to  pay,  tax  therefor, 248 

Collectors,  deputies  and  persons  ap- 
pointed in  their  stead  not  to  deal 
in   liquors  during  continuance  of 

adt  under  penaKy 248 

Penalty,  how  recoverable 248 

Application  of  penalty 248 

OonvlctiKni  to  disqualify  fbr  holding 

office,  248 

On  convicftionB  provinciad  tneamirer 
to  appoint  another  unHirl  assembly 

appodmts  successor 248 

Appointtee  to  (have  powers  and  be 
siia>Jeicit    to    Uabiimes   as  ofi^giaal 

oollector  or  deputy 248 

Four  pence  per  galHon  to  be  paid  on 
all  epimtls  soid  in  quaut^es  of 
less  than  seventty  gallons  end  wine 
sold  in  quantities  of  less  than  one 

'hO0Bhea<l 309 

Rdtaiiliera  to  enter  name  and  place  of 
abode  wiith  coQiIector  of 309 

To  receive  permit  )firom  collector 
to  sell  Idquom 309 

Pees  for  permit 309 

Permdit  not  to  be  granlted  unless  ap- 
plicant shall  gjive  security  for  pay- 
ment of  rates  imposed  by  aot  to 
an  amounft  not  iess  than  three 
pounds,  309 

Retailers  to  make  entry  on  os^h 
with  coMector  of  liquors  sold  at 
least  every  three  monlths,   309-10 

Raltes  due  ^  be  paid  at  least  every 
three  months. 310 

On  entering  name,  retailer  to  gire 
collector  a  true  accoiuut  of  aOl 
liquore  in  liis  posse^rion 310 

To  make  entry  of  all  liquors  subse- 
quenltily  purchased  and  received 
ceHtHflcato  of  entry 310 

Pee  fkw  certificate 310 

Penalty  for  seSling  liquors  wifthouK 
entering  name 310 

PenaKy  Dor  refusing  or  xkeerlectring 
to  make  enitries  or  acoount  for 
rates  due 310-11 
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PenaDty  fior  second  off enise,  311 

Penality,  how  recoveraWe,    ^11 

Nd  new  petrmJit  to  be  granted  during 

■oon^nuajioe  of  act S-ll 

Raftes  due  and  innpaid  <to  <be  coliedted 
■by  diyjreaB  oq  waaraintt  from  a 
Justice  of  ithie  peaoe 3*11 

Liquors  to  be  fionfeited  if  neltailer 
nMikeo  fraudiulenit  enits^es  or  neg- 
ledte  to  en)'Jer  I'lquors  purahased,  311 

Colheotor  and  dreputiLee  empowered  to 
eoitier  liouaes,  oeKlars,  or  vaults, 
&ic..  compare  Idquofre  andi  eelze 
those  mot  larulfy  enit»red»  311 

OolledtxiTO  and  •diep^Mti€B  may  enter 
and  eeanoh  housee,  stores,  cellars, 
&c.,to  seaoxsh  and  gau^pe  liquors,  311-12 

If  entrance  relHused.  may  break  open 
doors,    312 

If  resifilted  may  summo>n  peace  offl- 
cere  itjo  assist  them,   312 

Penality  iflar  -refusal  to  assist 312 

Allowajice  iftn*  leakage  and  wast- 
age  ai2 

No  duties  to  be  paid  for  liquors  lost 
by  bursting  of  cask,   312 

CXylleotore  appoLnf^ied,   312 

Powers  and  duities  of  ooliectors,  . . .  312 

Ool'Iectore  to  keep  accoum^  and  sub- 
•mdt  ithem  to  iche  proviiucdal  treas- 
ujper 313 

Acoounts  to  be  laid  before  assembly 
when  required,   313 

Sums  coHledted  to  ibe  paid  by  collec- 
tors to  provliMdal  ittreasurer  every 
three  •months 313 

Oomimissions  allowed  colleotore  with 
chargeis  Of  prosecuition  under  aot,  313 

Colleotore  to  ifurther  recive  one- 
hailf  of  all  (torfeitures  reoovered  by 
them  for  oftenses  against  adt,   . .  313 

Oollector  to  pay  aJl  arrearages  of 
excise  which  should  have  been  col- 
lected by  him 313 

Arrearages  to  be  levied  iby  dl^uress 
on  warranlt  under  the  seal  of  two 
•magHstrates,    313 

If  no  suflSdent  distmees  found,  often- 
der  to  be  imprisoned  imtil  pay- 
ment made,    313 


Par*. 
IN'TESRiNAL  REVENUE,— Continued. 

Oollector  forced  to  pay  arrearages 

of  excise  by  d'istress  may  distrain 
for  his  own  use  upon  all  persons 
liable  to  pay  said  arrearages,  ..313-14 

OolleeLors  to  give  bond,  314 

To  give  notice  of  commencemenir.  of 
act  and  of  dutties  of  constables 
with  full  dfirectlons  as  to  making 

enltries,   314 

If  collector  appointed  refuses  to  act 
misbehaves  himself  or  ddes,  pro- 
vincial itneasurer  to  appodnt  an- 
other until  assemfbly  appoioot  s  suc- 
cessor   3'14 

Successor  to  have  all  powers  of 
original  coUector 314 

Justice  of  the  peace  on  appLlt^at.  n 
to  summon  any  person  to  give  evi- 
'denice  on  odth  for  discovery  of 
frauds  against  act,   316 

Penality  for  negtodt  or  refusal  to  ap- 
pear and  g?lve  evidwnioe 3'16 

On  refusal  to  pay  penalty,  offender 
to  be  com<md»tfjed  to  prison  untU  it 
be  paid 316 

Penalties  accruing  dn  Khe  city  of 
Philadelphia  to  be  adjiid^ped  ibefore 
two  or  more  aldermen;  in  the 
counties,  before  'iwo  or  more  jus- 
tices of  the  peace 316 

Appead  to  be  from  dedsione  of  Jus- 
tices to  quartor-sessdons 316 

Judgment  of  quarter-sessions  to  be 
final ai6 

Aldermen  or  Justice  who  sat  on  first 
•hearing,  not  to  silt  on  appeal,  . . .  316-17 

On  compllaint  made  of  offense 
against;  act,  aldermen  and  Justices 
required  to  hear  and  deteranine  the 
same  and  collect  penalities  by 
distress 317 

Distress  to  be  sold  within  five  days 
if  nOc  redeemed 317 

FV>r  want  of  sufllcienit  dietrese  offen- 
der to  be  Imprisoned  umtil  satis- 
faction is  made,  317 

Officers  sued  or  prosecuted  for  any- 
thing done  in  pursuance  of  ac:  to 
give  act  and  special  matter  in 
evidence  undieor  the  general  issue,  317 
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INTBRiNAIi  KBVENTJB.— Continued. 

In  suits  or  proseoutions  for  thingB 
done  in  pursuance  of  act,  if  plaisi- 
ttiff  beoome  nonsuit,  suffer  dison- 
tinuanoe  or  verdtLot  pass  agalnsib 
him,  dofendanlt  1x>  reiooyer  (treble 

oostB, 317 

Constables  to  reiUirn  Mstts  of  vendorB 

of  liquors  to  quiaPter-eesBioine,  ...  317 
Collectors  to  hare  access  to  lidts,  317-18 
Drawing  or  distributing  of  liquors 
In    lose   quantaitiee  than   seyemty 

gallons  dieemed  a  retailing, 318 

Distillers  <tx>  sell  own  product  In 
quanitiities  of  not  less  than   five 

gallons  wifthouft  paying  du)ty 318 

Retailer  to  pay  duty  thereon,  318 

Collectors  and  deputies  not  ftx>  sell 
liquors  during  oomuinuance  of  adt,  318 

Penalty  for  eo  eeOiling, 318 

Penalty,  how  recoverable,  318 

Application  of  penalty,    318-19 

On  convidtion  office  (tx>  'be  forfeited,  319 
Provincial  treasurer  to  appoinit;  an- 
other in  the  stead  of  the  offender 
until  assembdy  appoints  suooessor,  319 
Appoinited  ito  have  jwwers  of  original 

collector,    319 

Provincial  treasurer  to    deliver    to 
new  collector  lists  of  outstandlnfl 
sums  due  under  former  act,   ....  319 
Collectors  to  recover  same  in  man- 
ner   directed    for  recovering  the 

excise  under  the  present  act,  ....  819 

Moneys  so  recovered'  to  be  paid  to 
provincial  treasurer, 819 

Act  to  continue  in  force  until  Sep- 
tember 1,  1743,  319 

All  liquors  sold  in  quantities  of 
less  than  seventy  gallons  to  pay, 
tax  of  four  pence  per  gallon, 395 

Retailers  to  enter  names  and  places 
of  abode  with  collector  of,  tax,  395-96 

Collector  to  grant  permit  to  retail 
liquors 896 

Fee  for  entry  of  name  and  permit,  396 

No  permit  to  be  granted  for  less  sum 
than  three  pounds  per  atinum,  . . .  396 

Retailers  to  make  entry  with  col- 
lector of  liquors  sold  and  pay  over 
taxes  due  every  three  months,  ..  396 


Fag* 
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On  entering  name  retailer  give  true 
account  to  collector  of  liquors  in 

possession,    396 

To  make  entry  -of  all  liquors  pur- 
chased,   and    receive    certificate 

thereof,  897 

Fee  for  entry  and  certificate, 397 

Penalty  for  retailing  liquors  without 

entering  name  and  place  of  abode,  397 
Penalty  for  refusal  or  neglect  to  en- 
ter liquors  purchased  or  account 

for  taxes  due,  S97 

Penalty  for  second  offense,  397 

On  conviction  of  second  offense  per- 
mit to  be  taken  away  and  not  to 
ibe  granted  again  diia-ing  continu- 
ance 0(f  act,  897 

Tax  overdue  to  be  levied  by  distress 

and  sale  of  the  delinquent's  goods,  897 
Liquor  falsely  entered    to    be    for- 
feited,     398 

OolilectofTs  authorized  ito  eniter  any 
house,  stos^,  cellar,  &c.,  to  com- 
pare liquors  and  seize  liquors  not 

truly  entered, 398 

Collectors  authorized    to   enter   any 

house,     store,     cellar,     &c,     ana 

search  for  and  gauge  liquors*  ....  898 

In  case  of  resistance  or  opiK)8ition 

to  summon  peace  officers  to  their 

assistance,  398 

Penalty  for  refusing  to  assist  col- 
lectors,     898 

Allowance  for  leakage  and  wastage,  898 
If  cask  shall  burst  tax  not    to    be 

paid  on  liquors  lost, 898 

Collectors  of,  tax  appointed,  398-99 

Collectors  to  appoint  deputies 899 

Powers  and  duties  of  collector?,  . .  399 

Collectors  to  keep  accounts 899 

Accounts  to  be  submitted  to  provin- 
cial treasurer  and  to  assembly,  . .  399 
Collectors   to  pay  tax   collected  to 
provincial  treasurer    every    three 

months,    ^^ 

Commissions  of  collectors 399 

Collectors  failing  to  collect,  lax  due. 
to  be  responsible  for  arrearages.  400 
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Arrearages  to  be  recovered  of  ool- 
lector  by  distress,  400 

If  no  sufficient  distress  found,  of- 
fender to  be  imprisoned  until  pay- 
meat  be  made 400 

Collector  paying  arrearages  to  dis- 
train on  person  from  whom  tlie 
same  is  due,  400 

Collectors  to  give  bond 400 

To  give  public  notice  of  commence- 
ment of  act  and  inform  constables 

of  their  duties,  400 

.  If  colilector  appodnited  refuse  ito 
serve,  misbehave  or  die  provincial 
treasurer  to  appoint  another  until 
assembly  appoints  successor, 401 

No  person  to  be  recommended  for 
renewal  of  license  from  governor 
umlees,  tax  ie  paid  up 401 

Justices  of  the  peace  to  summon  and 
examine  persons  as  to  offenses 
against  act,   402 

Penalty  for  refusal  to  appear  and 
give   testimony,   402 

OfTender  to  be  committed  to  prison 
until  fine  is  paid,  402 

OfTenses  against  act  to  be  tried  be- 
ifore  two  aldermen  of  Philadelpthia 
or  two  jui^ces  oif  the  peace  of  the 
counties,    403 

Appeal  to  be  to  quarter-sessions,  . .  403 

Judgment  of  quarternseeslons  to  be 
final    403 

Alderman  or  justice  who  heard  cause 
not  to  sit  on  appeal 403 

Aldermen  and  justices  required 
to  proceed  upon  complaint  of  cf- 
fense  against  act 403 

To  give  Judgment,  a  ward,  warrant  of 
distress  to  levy  fines  and  to  trans- 
mit offender  to  prison  until  fine 
U   paid,    408-4 

Persons  sued  or  prosecuted  for 
things  done  in  pursuance  of  act 
to  give  the  act  in  evidence  under 
the  general  issue,  404 

If  plaintiff  or  prosecutor  become 
nonsuit,  suffer  discontinuance  or 
verdict  pass  against  him,  defend- 
ant to   recover   treble  costs,    .      404 


INTERNAL  R/EVENTJE.— Continued. 

Constables  to  return  the  names  and 
abodes  of  all  retailers  to  quarter- 
sessions,    404 

All  drawing,  distributing  or  sharing 
of  liquors  out  of  cask  in  any  quan- 
tity less     than     seventy    gallons 

deemed  a  retailing,   404 

Distillers  within  province  to  sell 
own  product  to  retailers  in  quan- 
itities  of  not  less  than  five  gallons 
without  paying  tax  on  making 
entry  thereof  with  collector,  ...404-5 
Collectors  of,  tax  on  liquors,  their 
oeputies  and  successors  not  to 
trade  in  liquors  during  continu- 
ance of  act,    405 

Penalty  (for  trading  in  liquors  by 

collector  or  deputy 405 

Penalty,   how   recraverable 405 

Application  of  penalty,  405 

On  conviction  collector    or    deputy 

to  forfeit  office,   406 

Provincial  treasurer  to  appoint  an- 
other in  place  of  offender  until 

assembly  appoints  successor, 405 

Provincial  treasurer  appointed  to  re- 
ceive, tax,  405-6 

Powers  and  duties  of  treasurer,  ...  406 

Treasurer  to  give  bond,   406 

In  case  of  death  or  removal  of  treas- 
urer, assemoiy  to  appoint  suc- 
cessor,      406 

Commissions  of  provincial  treasurer 

on  receipts  of,  tax, 406 

Sums  due  upon  former  excise  acts 
to  be  recovered  by  newly  ap- 
pointed collectors,  406 

Provincial  treasurer  to  deliver  ac- 
count of  sums  yet  due  to  collec- 
tors,    406 

Act  to  continue  in  force  until  June 
1,  1749 406-7 

INrrBSTATE'S      E33TATES.    See      De- 
cedents' Estatee. 

GkMds  of,  may  be  sold  at  auction 
without  license,   145 

INVOICE. 

Penalty  for  fraudulent,  of  net  pro- 
ceeds or  weight  of  flour,  &c.,  for  ex- 
portation       4 
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INVOrOB.-^C?ontlnued. 

Penalty,  how^  recoverable, 8 

Application  of  penalty 8 

Of  contents  of  casks  of  bread  and 

flour  to  be  delivered  therewith,  . .  260 

Penalty  for  Xailure  to  .deliver,   250 

Penalty  for  invoicing  bread  or  flour 

at  more  than  its  true  weight,  ..250-61 
•Penalty     for     unlawfully       making 

fraudulent,    25^1 

Number  of  casks  of  flxmr  found  un- 

merohanteible  to  be  noted  on,   ..  252 

IRISH  SmaVANTS.    See  Aliens;  Tariff; 
Servants. 

IRON-WOHiKS. 

Public  house  not  to  be  kept  or 
liquors  iK>t  to  be  sold  within  two 
miles  of,  'Without  permit  from  ma- 
jority of  owners 66 

Penalty  for  violation  of  act 65 

Penalty,  how  roooverable 66 

If  no  distress  found,  ofFender  to  be 

invprisoned  for  twenty  days,    65-6 

No  person  to  be  licensed  to  sell 
liquors  near  the,  before  giving 
recognizance  for  compliance  with 

act,   66 

No  person  to  be  licensed  to  sell 
liquors  in  any  part  of  the  prov- 
ince before  giving  recogndzance 
(for  observance  of  the  excise  act,  66 
One-^half  of  fines  and  forfeitures 
collected  under  act  to  go  to  the 
governor;   the  other   half  to  the 

prosecutor 66-7 

Liquors  not  to  be  sold  within  three 
miles  of  any  iron  furnace  unid<er  li- 
cense without  consent  of  majority 

of  owners  of  furnace,   302 

Penalty  for  offense  against  act.   . . .  302 

Penalty,  how  recoverable 302 

If  no  sufficient  distress  found,  of- 
fen<ler  to     be     imprisoned     for 

twenty  days 302-3 

Quarter-sessions  to  appoint  prices 
for  liquors  retailed  near  iron  fur- 
naces  303 

Penalty  for  taking  greater  prices...  303 

Application  of  penalty 303 

Duration  of  act  Ifmited  to  five 
years 303 
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JAILEIRS.    See  Bcdiff ;  Gaolers. 

To  share  as  credti4x)ro  in  dUstribution 
of  asBigned  eEMxute  of  Insodvonit,  . .  177 

JUDGE  OF  ELECTION. 

To  preside  over  seOedtion  of  inspec- 

'tons  of  cCectt^ion,  333,  334,  378,  350,  356 
To  adminleiter  oajth  to  isoBpeobon,  334, 379 

JUDGES. 

Peaaaty  (ft>r  vtiolaltkm  by,  of  law 
exompiting  DreeholdeTs  from  ar- 
rest     29 

Penality,  how  reooveraible 29 

JUDGES  OP  THE  SUPREME  COURT. 

Of  oount  of  Tooord,  writ  of  error  to 

lie  to  the  supreme  coumt, 87 

To  be  oomnkipatoned  by  govenK>r.  . .    88 

Powers  and  duties  of,  86 

One  'tx>  :be  appointed  cbdef  JuBtioe,  . .  88 
Any  two  empowered  to  hold  count,  88 
To  heaf  cases  removed  be!k>re  them 

by  writ  of  error,  89 

To  pundsh  defaulto  of  public  offloers,  89 
To  award  prooeas  to  levy  fines  and 

DafffedibUiPeB 89 

To   nomdnate   prdJhoncitary    of   the 

supreme  court 90 

Any  ftwo  to  hold  oouiits  of  oyer  and 

terminer  and  gaol  "dediN'ery 91 

Fees  of.  to  be  double  thoee  of  Judges 

of  quarter-tseasloiDe 91 

Noll;  ibo  issue  origpi<na)I   wrl*:s  except 

fl0  provided  by  aot,  91-92 

JUEKJMENT,  INTERLOCUTORY. 

Inquest  to  'asseas  daonages  on,  to  be 
'heOd  by  court  of  the  common 
picas 94 


JUDGME)NT   BY   DB3FAUL.T. 
For  wantt  of  appearance. 


27-8 


JUDICIAL  NOTICE. 

To  be  ttakem  of  aot  passed  May  26, 
1744,  Dor  ithe  new  appoljiltment;  of 
itruBtees  of  ithe  general  loan  office 
of  Penimsylvanla,  Ac.,  415 

JUDICIAL  SALES. 

Goods  may  be  aoild  at,  wHbout 
Uroenoe,   145 
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JOSTICE5S  OP  THE  PBAOB.— Continued. 

Order  of  Justlicee  may  'be  travereed 

by    person    aggrieved    on    grivting 

reoognizanoe,   189 

Not  to  sign  publlcaition  of  marri'age 
unless  one  of  the  parties  lives  in 
ithe  coumty  and  in  case  of  minors 
unless    oertiftoate   of   (consiBinit   of 

parenits,  &c.,  -be  produced,  163 

Penalty   for   celebrating   marriages 

contrary  to  ac^ 153-54 

PenaDty,  how  >reooverabie 154 

To  gran/t  license  1x>  sell  liquors 158 

To  set  rate  of  Ucense  dn  lieu  of 
excise,  158 

If,  neglect  to  set  rate,  «folleotor  of 
internal  revenue  to  do  so,  169 

On  application  of  colleotior,  juatioes 
to  examdne  persons  conoemdng 
offenses  against  act  imposing  In- 
•temaa  revenue  tax  on  liquors,  ..  161 

Two  or  more,  to  debermine  all  for- 
feitures and  offenses  under  act 
imposing  Imternal  revenue  tax  on 
liquors,  IGl 

Bequired  to  proceed  upon  complaint 
of  offenj9e 161 

To  award  warrant  to  levy  lorfekture 
on  goods  of  offender 162 

To  sell  goods  if  not  redeemed  withinj 
five  days,   162 

If  sued  or  prosecuted  for  things 
-done  in  pursuance  of  act  to  give 
act  and  speciai  matter  in  evid^oice, 
under  the  general  issue, 162 

To  arrest  and  examine  convicts,  ftc. 
ifound  wAtMn  the  province  within 
twelve  moniths  after  their  arrival, 
«ts  ito  the  time  and  manner  of  their 
Importation,  and  oblige  them  to 
pay  duty,    166 

To  examine  importers  of  such  i)er- 
sons  and  bind  ithem  over  to  the 
quaiiter-seseions,  166 

Two,  to  examine  poor  and  impotent 
persons  as  to  the  Wkelihood  of 
their  becoming  a  public  charge,  . .  167 

Two,  to  compel  owner  or  importer  to 
give  eecuriiiy  to  indemnify  pro- 
vince against  charge,  167 

Appeal  from  Judgment  of,  to  lie  to 
quarter-sessions,  167 


JUSTICES  OF  THE  PEACE.— Continued. 

Oollecibor  <tx>  notify,  of  all  paaseQeers 
imported,  IW 

To  exflanlne  Impoiitiar,  and  gratot 
jpermit  to  land;  such  passengers  as 
are  found  fit, 168 

Fees  for  granting  permit,  169 

On  application  of  inspector  of  hemp, 
to  appoint  Inqueeft  to  detearmine 
disputes  as  to  quality  of  hemp,  . .  186 

Two,  to  hear  complaints  of  the  erec- 
tdon  of  dams  and  weirs  in  the 
Schuylkill  Rdver  and  alMto  sarnie,  195 

To  summotn  and  examine  persons  as 
to  offenses  committed  againcft  act 
for  reviving  an  excise  on  wine, 
^.,  on  applioation  of  colleotor, 
Ac •. 246,402 

Two  or  more,  dn  the  oounrtitos  to  hear 
and  determine  forfeitures  and  of- 
fenses againat  sot  reviving  an 
excise  on  wine,  Ac,   246,  316,  403 

Appeal  rto  tie  <to  quanter-seseions 
from  Judgmefltt  of,  . .  .246,  277,  316,  408 

Judgmenit  of  quaiiter-«esslons  to  be 
fknal,   246.  277,  316,403 

Who  sat  in  first  hearing  not  to  fidt 
on  appeal.  ...246,  316-17.  343,  374.  408 

On  compMnt,  ftx>  sumonon  and  try 
party  accused  and  give  Judgment,  246 

To  levy  fines  and  forfeitures  by  dis- 
tress or  imprdaonment 246 

To  sell  distress  if  not  redeemed  wf  th- 
in five  days 246 

If  sued  or  proeecuted  for  anything 
done  in  purauance  of  act,  to  give 
act  and  the  special  maltter  in  evi- 
dence under  the  general  Issue,  246-47, 

404 

If  plalDftiff  or  proeecuMn*  become 
nonsuit,  suffer  discontinuance  or 
verdict  pass  agalntit  him,  d^ 
fendaiut  to  recover  double  ooc^,  247, 

404 

Majority  of,  to  appoint  enother  to 
act  m  case  of  removal,  disability 
or  death  of  inspector  of  bread  and 
flour  until  assembly  appoints  suo- 
cesor,    264 

One,  to  administer  oaith  to  inspector,  264 

To  try  complaints  for  grrinding  un- 
screened Or  unmerchantable  wheat 
or  bolting  undried  meal 266 
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Pa«e. 
JUSTICES  OP  THE  PEACE.— Continu  ed. 

Of  Phllaidelplda,  to  appodD/t  cmother 
(tx>  act  In  flftead  K»f  inspedtior  who 
ihas  ilorfedltted  his  of&oe  usltil  a#- 
(leinbly  appaints  eucoessor, 256 

To  bind  OY«er  to  quartBr-«eBsion8 
pereons  aiociieed  of  eredtlng  or 
madaiitainlng  or  asdistincr  <to  ereot 
and  maioittaiB  weire,  dams,  racks, 
&c.,  dn  the  river  Sohuylbill 264 

To  issue  wanrODit  to  highway  sur- 
veyors ^  sumnum  inhabitaoitfl^  otf 
townships  adJaoefD/t  to  weirs,  dams, 
^.,  to  ^move  aamie,   265 

To  commit  to  prison  persons  refus- 
ing tlo  pay  afieessmenlt  of  oveor- 
fleere  of  the  poor  uautil  the  same 
be  paid,   268-69 

Any  two,  to  subsortbe  •oeoltifi.caitie  of 
setlt/lemeoit,    270 

Any  two,  to  levy  sums  expended  oni 
malnttenanoe  and  burial  of  paupers 
by  distress  on  g^oods  of  overseers 
of  places  of  last  sebtlemjemt:  if  they 
refuse  to  pay  the  same, 271 

Any  two,  to  approve  poor  rate 278 

To  receive  duplioade  of  rate,  278 

To  receive  aoooumts  of  r€itiring 
overseers  of  the  poor 275 

On  refusal  or  negleot  to  aodount  and 
pay  over  nMimeys  any  three,  to 
contmiit:  overseer  to  gaoH,  275 

On  refusal  or  neglect  to  pay  over 
•moneys  which  >they  are  autthorized 
to  coH*eot  any  three,  to  commrlW 
overseers  to  gaol, 276 

In  case  of  death  of  overseer,  any 
two,  to  appoiuit  suooessor, 276 

Any  two,  to  levy,  by  distress  fines 
and  forfeitures  impoeed  by  "A 
supplement  to  ithe  several  aots 
for  the  relief  of  the  poor," 276 

To  have  Jurisdiction  of  actiona  for 
damages  caused  by  settting  on  fire 
woods,  marshes,  &c.,  whek^e  damr 
ages  claimed  are  less  tthan  forty 
eMMings 281 

To  appoint  Inquest  to  determine 
damages  and  issue  execution  on) 
certificate  of  inquest, 282 

To  have  Jurisdidtdon  of  servants, 
'negroes  and  slaves  setting  woods 
on  fire  without  direction  of  ix^jag.  • 

^®^'  ,.,.  282    I 


JUSTICES  OF  THE  PEACE.— Con tinu  ed. 

To  have  Jurdsdikatioin  of  actions  ifior 
demands  under  five  pounds,  291, 339, 

371 

To  Issue  warramt  In  the  nature  of 
capias  or  summoois  to  comstablo  to 
bring  deifendanit  before  him,  291-92,  339 

When  writ  shall  be  Tetumable,  292,  340, 

371 

Justice  to  'hear  oause  by  bimself  or 
by  auditors  or  (referees  and  enter 
judgment  with  cosits  as  in  case  of 
debts  under  dVnty  shdHlingB,  ..292,340, 

871 

Process  against  freeholder  to  be  by 
sumanons,   292,  340,  871 

If  dBfendanit  does  not  appear  alias 
suonmons  to  (issue 292 

If  defendant  does  mot  appear  to  alias 
justice  to  hear  and  decdde  cause  in. 
hds  abasnice 292,  340,,  371 

Justice  tio  award  execution  on  Judg- 
ment,   293.  340,  371 

(Execution  to  be  by  distress,  293, 340,  871 

If  no  euflSclenlt  dddtaress  be  found,  de- 
fendant ^  be  ooonimditlbed  to  gaol 
imtil  debt  and  costls  are  paAd,  293,  340, 

872 

Stay  of  execution  against  frselhold- 
ers 293 

Execution  against'  non-^Treeholder  to 
be  Stay^  on  giving  special  bail,  293 

If  plaintiff  become  nonsuit  or  Judg- 
miant  pass  against  him,  defendant 
to  be  awarded  oo€^, 293 

Ajot  nxxt  to  prevent  release  of  insol- 
vent dobbors,  293-94 

AppeaA  to  He  from  judgmen*ti  of  jus- 
tioe  to  common  pleas,  except  liii 
oases  heard  by  audJtora  or  referees,  294 

Appellant  to  give  reoognizanoe  to 
proseoute  appeal 294,  342,  878 

Justices  to  keep  record  of  causes 
heard  before  them, 294,  342,  873 

On  appeal,  transcript  of  record  to  be 
sent  to  proitihonotary  of  the  00m- 
mon  pleas 294,  342,  373 

Feeis  for  transcript, 294,  342,  874 

Who  heard  oause  >below  not  to  sit 
on  appeal,    296 

•No  costs  tto  (be  recovered  in  cases 
prosecuted  otherwise  than  as  di- 
rected by  act 295,  343,  376 

ilxoefpttaiis,  296 
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rage. 
JUSTICES  OF  THE  PEACE.— Continued. 

Aidt  TxaX  (to  exfteoKl  1x>  certain  ac- 
tdone,    296,   344,  375 

Duration  of  aot,  296,  344.  375 

To  iasue  warram  of  dlfltresB  tx>  cofl- 
leot  im  lemail  reyenii<e  tax  due,  . . .  311 

On  complainit  to  sunvmioin  and  ex- 
amdiLe  penKniB  to  glv<e  ev-ldenoe  oo 
oath  fior  difioovery  of  offences 
agadnst  aot 316 

PemaDty  'tor  refusal'  itio  appear  and 
gjlve  evi«tein)oe,  316 

JiiatiioeB  aurthorized  amd  engine!  on 
oomplainit  to  summon  accused, 
prooeied  to  JudgrnLeoit  asid  levy  fines 
by  warrant  of  dOi^resB,  317 

One  eonpowered  to  administer  oath 
to  oollledbor  of  duty  on  persoois 
convdoted  of  heimious  crimes 320 

Sheriff  or  ganOer  ito   be   liable  for 

esoape  of  diefendant 340-41.  372 

Traneoript  of  Judgment  may  l^e  filed 

dn  other  <30Uiitie8,   341,  372 

PlalnJbiff  to  have  execution  on  Htrans- 

cript 341,  372 

Execution  against  freeholder  to  le 

Utayed  for  lliree  months 341,  372 

Execution  againi^t  persons  not  free- 
holders  to    be    stayed    for    three 

monJUis  on  enlrry  of  'baill 341,  372 

If  plain'tiff  beoome  nonsuit  or  jud'g- 

* 

menit  pass  against  him  defendaivt 
to  have  oasts,  341,  373 

Aot  not  to  aff€ictt  right  of  court  -to 
grant  ipelief  to  insolvent  debtors,  341- 

42,  373 

Appeal  to  be  to  oommon  pleas  from 
judgment  of,    342,  373 

Proceediings  in  appeal  regulaitied.  342,  374 

Co^tto  of  suit  appealed  to  be  two- 
thirds  usual  oosts,   343,  374 

To  admiianiriter  oath  of  office  in  oer- 
taim  cases 350,  357-58 

Any  one,  to  meei:;  and  examine  Im- 
ponbed  persons  as  to  the  manner 
of  their  impointatlone 361 

Any  two,  iito  send  for  and  examine 
■irmporteir,  lif  it  appears  thait  im- 
poi^ted  persons  were  shipped  from 
Pennsylvanda,    362 

If  'iit  appears  thait  they  wene  illegailly 
landed  to  bind  Importer  over  to 
Quarter-Bess'.ons 362 


Pas*. 

JUSTICES  OF  THE  PEACE.— Continued. 
Any  two,  to  examine  paupers, 
lunaltries,  &c.,  as  to  the  likeMliood 
of  their  beoamdng  a  pubHc  charge,  363 
If  such  appears  likefly,  to  order  zm- 
ponter  to  give  secupBty  to  remove 
them  or  to  diherwiae  Indemnify 

•the  public,    363-64 

Appeal  to  lie  from  decision  of.  to 
quaiiter-sessions  on  giving  reeog- 

ndzaouce 364 

Decisian   of  quarter-sessions  to   be 

final 364 

To  examine  impori.rer  of^paaBen^ers 
and  granit  perm'bt  to  'land  fit  per- 
sons,      366 

Fee  for  granting  permit 365 

Any  two,  to  order  sick  persons  im- 
por'Jed    to    be    semt   to    Province 

Island 386 

One  of  the,  to  order  master,  owner  or 
importer  of  sick  perflon  seriir.  to 
Province   Island  to  give  socurj  y 

tor  his  madntenance,  &c 386 

On  appeal  to  gave  bomd  to  oommit 
maoter,    owner    or    impoiider    to 

prison,    386 

Noit  to  raoomonend  retailers  of 
Mqirors  Cor  renewal  of  lioenee  ex- 
cept upon  certlficalte  of  ool'le:ytor 
that    internal    revenue    tax     has 

been  padd,  402 

Required  to  proceed  upon  compla'nt 
of  ofPanse  again«lt  aicft,  give  jUvlg- 
ment,  award  warrant  of  distress, 
amd  imprison  offenders  if  no  suffi- 
cient distress  tfloimd,   . .'. 403-04 


L. 


LANCASTER  COUNTY. 

EJreoted    ou!t    of    part    of    Chestor 

county 131-32 

Boundaries   beitween,  and   Phiiadel- 

phia  and  Cheater  counties, 132 

To  have    same    rlghltte,     privileges, 

&c.,  as  other  counties,    132 

To  elect  four  represeaHtatives  to  the 

general   assembly,    132 

Taxes  already  assessed  to  'be  x>aid 

to  treasurer  of  Chestor  coutfty.  . .  132 
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Pager. 
LAiNCASTER  COUNTY.— Continued. 

Ants  untder  wh'ioh  taxiee  "wiere  as- 
•Besaeid  (tx>  reimeuin  In  torce  unMl 
eam*6  are  oaldedtc^d,    133 

OouiltB  of  quarter-Be3Bk>n!  and  com- 
nran  plieas  ito  be  h^ld  dn,  on  ithe 
first  Tuesday  of  Pebmary,  May, 
Auguat  and   November 133 

Place  of  holding  couritd  unitil  court- 
houae  la  ereated.   133 

Ocnutte  ilio  be  hcild  at  nouirt-house 
wh«n  erocrted,   133 

Blecrtrions  ito  be  heM  at  couixit-houae,  133 

Three  peraoms  (tx>  be  chosen  as  com- 
mfiflslonere  (the  fins:  year,  133 

Certain  personis  authorized  to  select 
and  purchase  silte  tor  court-house, 
wtkth  approval  of  gpovennioir,  133 

To  cause  oouTti-house  and  prison  to 
4w  •erected  tihereioin,  133 

Tax  not  exceeding  three  hundred 
pounds  rtD  tbe  levied  ito  defray  ex- 
pense of  'buHdJmg  court-house  ejid 
prtoon  kn,   134 

Actions  peudHin^  Im  OheiElter  counfty 
againi^t  innhabltainits  of,  not  to  be 
dteconitinnied  by  'reason  of  act,  ...  134 

Jufi^  4ce  of  Chester  counlty  authorized 
(to  issue  process  to  such  sufits  to 
^sheriff  of 134 

Sheriff  dtlredted  lio  obey  writs  and 
return  them  to  ju^aioes  of  Cheater 
oounlty,    134 

Three  hundred  pounds  In  bills  of 
credit  iioaned  to  build  a  court- 
house and  prison-  Im 151 

Said  loan  to  )be  sunk  by  a  tax  Levded 
upon  it!he  InrhabiitaoaltB  of  the 
oounlty 191-52 

Three  hundired  pounds  in  bills  of 
credit  to  be  dieHvered  «to  the  treas- 
urer of 207 

To  be  sunk  by  tax  levied 208 

Colleatjor  of  imtemaJ  revenue  'lax  ap- 
poiwbed  for,  242 

Bond  of  coM«eCfcor 243 

OfteDses  agaiinst  act  to  mpre  eff*ec- 
tually  prevenit  uhe  erecting  of 
weirs,  damis,  &c.,  within  the  river 
Schuy^lklN  ito  be  laid  and  prose- 
cuted Im,   265 

Collector  of  internal  revemue  'tax  on 
liquors  'a4;>pa(ii])tted  for,   ^      3^ 

Bond  of  collector ^ 

37*— n  I 


LANDLORD  AND  TENANT. 

Assigned  efTects  of  insolvenit  not  to 
•be  removed  (from  leased  premi'.fses 
uMlI  one  year's  reut  is  satisfied,  177 

Ijandlord  may  ddstraln  for  ai  least 
cue  year's  rentt 177 

LANDS. 

Corveyance  of  title  to  laind  sold  in 
execution  after  death  of  officer  wbo 
made  sale 96-7 

Not  Ito  be  purchased  of  natdves  wlth- 
oirt  comseEUt  of  proprddtary  or 
deputies,    155 

Q'ranjtB  thiereof  avoided,   156 

Purchasero  of  such,  deemed  guility  of 
forcible  entry  and  del  aimer, 156 

Act  not  to  apply  'to,  purchased  of 
proprbetarte  or  deputies,  though 
purchase  money  be  not  paM,   ...  156 

LARCENY. 

E<x!tra  duty  to  be  paid  Dor  importa- 
tion of  negro  (transported  for,  ...    60 

LEAKAGE. 

Of  HiquoTB,  a'jlowance  tor,  .  .242,  3*12,  398 

LEGACIE3S.    See  Decedent's  Estaites. 


LEGAL  TENDE3R. 

Bills  of  credit  to  be. 


348,  414 


LICENSE. 

Not  td>  be  granted  for  sale  of 
liquors  <uear  the  iron- works  beA>re 
recogndabance  given  tfor  compliaoce 
with  act, 66 

Not  to  be  granted  for  saOe  of  liquors 
im  ejiy  part  of  the  province  be- 
fore reoogiuizance  gdven  for  com- 
p'Jiance  wiib  excise  act 66 

Llcemse  to  sell  liquors  not  to  be 
gractted  to  persons  Ifkensed  to  sell 
beer  and  cider 66 

<jtra;D*tiing  of  such  liceinse  by  collector 
of  excise  deemed  ofileial  misbe- 
havior and  a  forteiiture  of  his 
bond 66 

Liquors  no:  'to  ibe  sold  without,  in 
less  quantUtics  than  one  quart,  71,  315 

License  to  be  granited  by  governor,    71 

PonaHty  for  selUmg  wiithout 71,  315 

Of  hawkers  and  peddLcrs  tic  be 
granited  by  the  goveraior  on  recom- 
nysDidfatlon  of  justices  of  county 
court 141-*2 
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LIQUORS.— Continued. 

Permit  (Dot  to  ibe  ginanbed  for  lees 
route  ttham  (three  pound's  iver  an- 
nxun 239 

Quamltltor  of  spirits  retailed  to  be 
onrtMPed  wl'th  coll©c»tor  every  three 
momthfl,  239-40 

IlieitEuI'leir    to    aocoumt    looi    <ao41edtor 

every  thinee  manfthe  for  tex  diue,  . .  240 
QEletallers  to  give  to   calleotor  a  }v0t 
aocoutnit  ot  cull,  ia<  ibhetr  pocBeaslon,  240 

To  (make  enttory  with  ooMeotor  of  ail'l, 
purchased,    240 

To  receive  oertifioate  of  emtry  oo  re- 
quest.      240 

F€*e  for  giving  oentlfloe/te 240 

Penalty  for  eelQlns  wlithoult  permdit 
from  collector 240 

Penialluy  Dor  neg'.eotiinig  or  retfuBims  to 
make  emtries  reqiilred  or  Dor  mak- 
Ang  llallee  enitrlas,  240-41 

Penality  for  eeoond  offemae 241 

Penalfty  for  third  offenee,   241 

Not  enltered  or  fa/lsely  enibered  to  be 
fopitedltJed,    241 

GoIileotJor  empowered  to  €fnlter  houeeB, 
•shope,  &c.,  ami  seize,  (fOrfebted, . .  241  * 

Ftflteen  per  cent,  ito  be  aflilowed  re- 
tailere  for  leakagie  and  waiste,  . . .  242 

imtiemal  reveniie  tax  not  to  be  paid 
on,  lost  by  burstloig  of  oask, 242 

Not  <tx)  be  sol-d  in  quamttlfties  of  lees 
than  one  quart,  withouii;!  license 
from  the  governor 244 

Penalty  for  isellilii^  without  lioeaise,  244 

Liicenee  not  to  be  renewed  wi'tihoult 
cerclft'oate  of  ool'lector  that  lnte<ma'l 
revenue  itax  has  been  paid 246 

Oonisrables  to  return  to  quarter-ses- 
sions names  of  all  vendors  of, 247 

Drawing,  dSstribiitingor  sharing,  out 
of  cask  imto  any  quantities  lees 
than  sevenity  gafllonfi  each  deemed 
a  retaiiliug  ithereof , 247 

Dlsrtlller  may  sell  own  diatlMation  in 
quantities  of  not  leas  than 'ten  gal- 
ons  on  miakiing  entry  with  "collec^tor 
annl  making  oatih  that,  sold  are  the 
bona  fide  product  of  the  provlnice,  247 

CoHectorB,  deputies  and  those  ap- 
polnlted  in  their  stead  not  to  sell, 
during  the  oomtimiainice  of  thds  a«ct 
under  penality 248 


Pafe. 

LIQUORS.— Continued. 

Pena/lJty,  how  recoverable,  248 

AppifteaitHon  of  penlaRy 248 

Offense  to  disqua/tlfy  for  office,   ...  248 
Provincial    treasurer  to    name    an- 
oirher  to  act  'Instead  of  the  officer 
so  disqualified  unrtiil  the  assembly 

appoicits  his  suooeasor, 248 

Not  to  be  sold  under  <11cense  w<lthln 
three  mtles  of  any  Iron  furnace 
exKsept  with  oomseDit:  of  (majority  of 

owmers 303 

PenaRy  <for  offenses  against  CM9t,  ...  302 

Penality,  how  reoovena»ble,  302 

If  no  suffioleoit  dftsbness  found,  offen- 
der to  be  dmprifiKnied  tor  loweoty 

days 802 

.Qtiarter-sesslon  to  "fix  prices  of,  re- 
tailed near  iron  (furnaces 308 

Penality  for  taking  greaifaer  prices,  . .  303 

Applloa;tion  of  penality 308 

Duraiion  of  act  U<nvlted  to  five  yeere.  308 
Internal  revenue  tax  of  four  pence 
per  gaJlon  to  be  paid  on  aAl,  sold 
in  qiianbltfes  of  leas  than  seventy 

galons 309 

Riebatlers  of,  to  enter  name  and 
place  of  abode  with  cdHeCtor  of  In- 

ternad  revenue,   309 

Collector  to  grant  pennAt  ito  retail, . .  309 

Fee  for  peranlt,  309 

No  permit  to  'be  granted  for  a  le33 
i*al*je  than  three   poinds  per  '^.n- 

num 309 

Entries  of,  sold  to  be  made  on  oath 
with       coHeotor       every       three 

months 300-10 

Internal    revenue  'taxes  due  ito   be 
paid     to     collector     every     three 

•months 310 

On    entering    name    amd    place    of 
abode  rertailer  to  give  aoconni  to 
•collector  of  all,  in  his  possessioin.  310 
To  enter  all,  subsequentiy  purchased 
and  receive  certiflcaite  thereof,  . . .  310 

Fee  for  grantdn^  ceri^ftoate, 310 

Penality  for  selling,  willihout  entering 

name  and  place  of  abode, 310 

Penality  for  neglect  to  make  enitrifs 
or  pay  over  inftlemal  revenue  tax 

as  required  by  act,   310-11 

Penalty  for  second  offense,  311 

Penalty,  'how  recoverable 811 
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UQUORS.— Continued. 

Ck>ll)ectora  of  imternal  reveniue  tax 
appDimted,   398-99 

Ck>lilectore  ito  appoint  depaitiee,  ....  399 

iE\>werB  and  di^es  of  oollectorB,  ....  399 

Ck)lIeotorB  to  keep  aicoounts, 399 

AccounitB  Ito  be  aubmditted  to  provin- 
eial  treasurer  and  to  assembly,  . .  399 

OoUecftiore  to  pay  tax  collected  to 
prorinoial  tireasurer  every  three 
months,    399 

Oommiaslons  of  oodledtors 399 

CoMootors  f&iJling  to  ooUect  iivtemal 
revenue  tax  due  to  'be  reeponaible 
(for  eil  arrearages, 400 

Arrearages  to  be  reoovered  of  collec- 
tor by  distress,  400 

If  no  sufficient  dlistress  found  offen- 
der to  be  impnisoned  umitil  pay- 
ment be  made,  400 

Oomedtor  paying  arrearages  to  dis- 
train on  person  from  whom  the 
same  Is  due, 400 

OollectorB  tio  give  bond, 400 

To  give  public  notice  of  commence- 
ment of  act  and  Inform  constables 
of  ibhelr  duties,  400-01 

If  colleotor  appointed  refuses  to 
serve,  misbehave  or  diie,  provincial 
treasuner  to  appoin/t  another,  until 
assembly  appoint  successor 401 

Not  to  be  retailed  In  quantltiee  of 
lees  than  one  quart,  without 
license,  from  the  governor, 401 

Penalty  for  selling  without  license,  401 

No  person  to  be  recommended  for 
renewal  of  license  withoult  certi- 
ficate that  intemali  revenue  tax  is 
paid 402 

Penalty  for  retailing  without  re- 
newal of  license, 402 

Justice  of  the  peace  to  summon  and 
examine   persons   as   to   offenses 

against  act,   402 

Penalty  for  refusal  to  appear  and 
give  testimony,  402 

Offender  to  be  committed  to  prison 
un^l  fine  padd,   402 

Offense  ageing  act  to  be  tried  before 
two  aldermen  of  Philadelphia  or 
two  Justices  of  the  peace  of  the 

counties, 408 

Appeal  to  be  to  quarter-seBsions,  . .  40S 


Par«. 

LJQUORS.--Continued. 

Judgment  of  quarter-cpesslons  to  be 
final,    403 

Alderman  or  Justice  who  heard 
cause  not  to  sit  on  appeal 403 

Aldermen  and  Justices  required  to 
proceed  upon  complaint  of  offense 
against  act, 403 

To  give  Judgment,  award  warrant  of 
distress  to  levy  fines  and  to  com- 
mit offender  jto  prison  until  fine  is 
I>ald, 403-04 

Persons  sued  or  prosecuted  for 
ithings  done  in  pursuance  of  act 
to  firive  the  act  and  special  matter 
in  evidence  under  the  general 
issue,  404 

If  plaintiff  or  prosecutor  become 
nonsuit,  suffer  discontinuance  or 
verdict  pass  against  him,  defend- 
ant to  recover  treble  costs, 404 

Constables  to  return  the  names  and 
abode  of  all  retailers  of,  to  quar^ 
ter-sessions  under  penalty,  404 

All  drawing,  distributing  or  sharing 
of,  out  of  casks  in  any  quantity 
less  than  seventy  gallons  deemed 
a  retaiUng 404 

Distillers  within  province  may  s^ 
over  product  to  retaiders  in  quan- 
tities of  not  less  than  five  gallons 
•without  paorlng  tax  or  making 
entry  thereof  with  collector,  . .  .404-05 

Oollectore  of  internal  revenue  tax, 
deputies  and  successors  not  to 
trade  in,  during  continuance  of  act,  405 

Penalty  for  trading  in,  by  collector 
or  deputy 405 

I^malty,  how  recoverable,  405 

App'licaition  of  penalty,  405 

On  conviction  collector  <x  deputy  to 
forfeit  office,   405 

Provincial  treasurer  to  appoint  an- 
other in  place  of  offender  untii  as- 
sembly appoints  successor 405 

Provincial  treasurer  appoinited  to  rs- 
cedve  internal  revenue  tax,  ....405-06 

Powers  and  duties  of  treasurer,  ....  406 

Treasurer  to  give  bond 406 

In  case  of  death  or  removal  of  treas- 
urer, assembly  to  appoint  soc- 
oessor,  406 


Index. 


593 


I've. 

LIQUORS.— Continued. 

OomimlsBions  of  prorinciall  treas- 
urer on  receipt  of  internal  revenue 
tax  on,  406 

Sums  due  under  former  excise  acts 
to  be  recovered  by  collector  ap- 
pointed under  the  present  act,  ..  406 

iProvincial  treasurer  to  deliver  ac- 
oount  of  all  sums  yet  due  to  col- 
lectors,  406 

Act  to  continue  in  force  until  June 
1,  1749,   406-07 

LOAN   OFFICE.    See  Trustees  of  t^e 
Loan  Office. 

LOTTERIES. 

Prohibited  under  penalty,  143-44 

Application  of  penalty,  144 

LUNATICS.    See  Paupers. 

Imported,  to  be  examined  as  to  the 
lllcelihood  of  their  becoming  a  pub- 
lic charge 139,  167 

If  such  found  likely,  masters,  own- 
ers or  importers  of  such,  to  be 
proceeded  against,    139 

Order  of  Juatices  may  be  ti'aversed 
•by  person  aggrieved  upon  giving 
recognizance,   139 

If  such  found  likely,  owner  or  im- 
porter to  give  security  to  dndemni- 
(fy  province,   167 

MAGISTRATES. 

To  have  Jurisdiction  o<  disputes  be- 
tween inspectors  and  owners  or 
shippers  of  flour  ae  to  the  ifner- 
chantable  quality  thereof, 5 

To  bind  out  vagrant  free  negroes,  . .    62 

Not  to  Join  negro  in  marriage  wHh 
w^ite  person  under  penalty, 62 

In  oaoe  of  disputes  as  to  merchant- 
able quality  of  hemp,  to  appoint 
inquest  on  application  of  owner,  69-70 

To  enter  Judgment  on  report  of  in- 
qauest 70 

To  take  recognizan-ce  £rom  person 
Qdcenaed  to  sell  Hquore  or  keep 
public  houses  and  return  it  tx> 
quarter-sessioofl,    72 

Fees  (for  taking  recognizance 72 


Pas«. 
NTAGISTRATES.— Continued. 

On  application  to  appoint  inquest  to 
examine  beef  and  pork  designed 
for  exportation,   74 

If  beef  or  pork  found  unmerchant- 
able, to  order  it  not  to  be  exponted 
on  pain  of  forfeiture  and  to  order 
owner  to  pay  inspector  five  shill- 
ings per  cask  with  costs, 75 

Receiving  forged  or  counterfeited 
bills  of  credit  to  hand  them  over  to 
the  trustees  of  the  loaoi  office,  ....  113 

To  arre^  and  examine  convicts,  &c., 
found  within  the  province  within 
twelve  months  alter  their  arrival, 
as  to  the  time  and  manner  of  their 
Importation  and  oblige  them  to 
pay  duty, 166 

To  examine  importers  of  such  per- 
sons and  bind  them  over  to  the 
quarter-sessions,  168 

Two,  to  adjudge  insolvent  debtor  to 
make  satisfaction  by  servitude  if 
he  be  willing,  , 213 

Two,  to  hear  oomplaints  of  violation 
of  act  regulating  the  coQ£rtxuotion 
of  coopers'  shops  and  bake-ihouses 
in  Philadelphia 216 

Appeal  to  lie  from  Judgment  of,  to 
common  pleas 216 

Judgment  of  common  pleae  to  ibe 
final,    216 

Sued  or  prosecuted  f6r  things  done 
under  act  revivioig  an  excise  on 
wine,  &c.,  to  give  the  act  and  the 
special  matter  in  evidence  under 
the  genenai  issue,  246-47,  317 

To  recover  treble  ooets  if  plaintiff  or 
];HX)8ecutor  become  nonsuit,  suffer 
dlsKXMitinuance  or  verdtot  pcu9B 
against  him.  247,  817 

To  award  inquest  to  inspect  flour  in 
case  of  dispute  between  owner  and* 
Inspector  and  enter  Judgment  on 
report  of  inquest, 252 

Lists  of  flnes  collected  under  act  to 
prevent  the  exportation  of  bread 
and  flour  not  merchantable  to  be 
delivered  to,  yearly  by  importer,  266 

To  order  removal  of  pauper  within 
twelve  months  after  arrival.   ..267-68 
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MAGISTRATES.-^ontinued. 

Two,  to  hear  coiaplaints  of  neglect 
to  grive  xrotlce  of  arrival  of  per- 
sone  not  settled  within  Cbe  prov- 
ince,     268 

Any  ibwo,  to  App<rove  poor  aiBiue,  ....  272 

To  examine  anid'  settle  aooounts  of 
overseers  of  poor  yearly,  274 

To  receive  and  settle  accounts  of  re- 
<ttii4n«r  oreraoerB  o(f  the  poor 275 

Two,  to  issue  warrant  to  levy  arrear- 
ages of  internal  revenue  tax  on 
goods  of  collector  who  neglects  or 
refuses  to  collect  and  pay  over 
same,   - 313 

To  arrest  and  examine  persons 
found  in  province,  as  to  the  man- 
ner of  their  invportaiion  within 
•twelve  imon'tthg  «uftier  ithelr  ar- 
rival,.     361-62 

If  it  appears  that  they  were  shipped 
from  Pennsylvania  to  send  for  and 
examine    imiporter 362 

If  it  appears  that  they  were  illegally 
landed*  to  bind  importer  over  to 
quarter-sessions 362 

Penalty  on  conviction  of  illegally 
landing  passengers,  362-63 

To  examine  paupers,  lunatics  &c., 
as  to  the  likelihood  of  their  becom- 
ing a  public  chargie 363 

If  Bujoh  app^iars  lllrely  ito  order  im- 
porter to  give  security  to  remove 
itbem  or  to  otherwdfle  iln)d«imndly 
the  pufbliic 363-64 

Appeal  to  'be  from  decision  of,  to 
quarter-sessions  on  giving  recog- 
nizance  364 

Judgment  of  quarter-sessions  to  be 
final 364 

To  examine  importers  of  servants 
and  passengers  and  grant  permit 
to  land  fit  persons 365 

Fees  ft>r  granting  permit 365 

To  have  Jurisdiction  of  suits  for  re- 
covery of  penalty  fior  receiving  or 
harboring  sick  i>ersons  ordei't^d  to 
be  sent  to  the  Province  Island,  . .  387 

•In  case  of  disability  of  offender  to 
pay  penalty  to  commit  hiui  to 
prison  or  workhouse  for  one 
month 388 


Parr. 

MAGISTRATHS.— CJontlnued. 

To  issue  warrants  of  distress  to  levy 
arrearages  of  infefnal  revenue  tax 
on  goods  of  collector 400 

Sued  or  prosecuted  for  anything 
done  in  pursuance  of  act  for  laying 
an  excise  on  wine,  &c.,  to  give  the 
act  an4  special  matter  in  evidence 
under  the  general  issue,   404 

If  plaintiff  or  prosecutor  become 
nonsuit,  suffer  dlfloontinuajice  or 
verdict  pass  against  him,  magis- 
trate to  recover  treble  oosts 404 

MArMfRD  PDRSONS.    See  Impotent  Per« 
sons. 

MAINIPRISEl. 

(Not  allowed  to  offenders  against 
act  regulating  the  sale  of  liquors 
near  the  iron-works 66 

MANUFACTURES. 

Of  province  may  be  peddled  without 
license,    141 

In  case  of  dispute,  hawker  or  peddler 
to  declare  on  oath  before  a  justice 
of  the  peace  or  oth^&r  mac^trate 
that  goods  are  the,  of  the 
province 143 

MAStRIAOR 

Ministers,  &c.,  not  to  join  negroes 
in,  with  white  persons,  under  pen- 
alty      68 

Negro  intermarrying  with  white 
person  to  be  sold  as  slave  for  life,    63 

Justice  of  the  peace  not  to  alibscribe 
his  name  to  publication  of,  unless 
one  of  the  parties  live  in  the 
county  and  certificate  of  consent 
of  parents,  &c.,  he  produced  if  one 
of  the  parties  is  a  minor,  153 

Banns  not  to  be  published  except 
undier  same  conditions,    153 

Penalty  for  pliblishing  'banns  or 
celebrating,  contrary  to  act,  ....  153-54 

Penalty,   how   recoverable 154 

Act  not  to  extend  to,  celebrated  in 
religious  society  to  which  parlies 
belong  nor  to,  celebrated  by  license 
with  consent  of  parents,   Ac,    ..  164 
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MORTOAOBS.— OoDrtiinued. 

Payments  to  be  endorsed  on  back  of 
mortgage  and  coiinterpart 108 

To  be  discharged  by  last  payment,  . .  109 

Discharge  to  be  entered  on  margin 
of  record  at  mortgagor's  expense,  109 

Fee  for  entering  discharge, 109 

Attested  oopy  of  entry  to  be  equiva- 
lent to  reconveyance,  109 

On  •default,  trustees  to  forclose  at 
law  or  enter  upon  and  sell  mort- 
gaged premises,    109-10 

Refusal  of  judgment  not  to  avoid 
sale,  HO 

Sale  not  to  create  in  purchaser  any 
further  estate  than  warranted  by 
mortgage,    110 

Principal  of,  may  be  paid  before 
•dtie.    111-12 

To  be  so  drawn  that  annual  quotas 
shall  be  payable  on  October  15, 
yearly,   114,  208 

For  loans  by  the  trustees  of  the 
loan  office  to  be  recorded,  200 

Payments  to  be  endorsed  upon,  ...  200 

HOUNDS. 

•May  be  erected  to  drain  low  grounds 
and  meadows,   87 

MUIjATTOEB.    See  Negroes. 

NATIVBS.    See  Indians. 

NATURALIZATION. 

Of      certain      aliens,     68-9,  149-50,  221, 

284-85,  329-30 

(Rights  of  natural  born  citizens  con- 
ferred upon  them,   58-9 

Of  aliens  conscientiously  opposed  to 
taking  oaths,  to  be  by  affirmation 
of  allegiance,    393 

Names  of  persons  so  naturalized  to 
be  recorded  and  sent  to  oommis- 
eioners  of  trade  and  planta;tions,  393 

NAVIGATION. 

Not  to  be  impeded  by  the  erection  of 

bridges,  86 

Exceptions 36 


NAVIOATION.-<:ontlnued. 

Act  not  to  be  construed  to  forbid 
the  erection  of  dams,  mounds  and* 
tide-banks  for  draining  and  im- 
proving meadows  and  low  grounds,    87 

NBGROBS. 

Duty  on  Imported, 52-3,  123 

Masters  of  vessels  and  others  who 
import,  to  make  entry  thereof  and 
give  true  account  to  collector, 63 

Collector  to  make  entry  and  grant 
permit  to  land,   ss 

Duty  to  be  paid  Immediately  on 
landing  them, 53 

If  not  paid  security  to  be  given, 53 

Fees  on  security  being  given,  63 

Imported  contrary  to  act  to  be  for- 
ifeited,    63 

One-half  of  net  value  to  be  paid  to 
governor;  the  other  to  the  oollector 
or  prosecutor,   63 

Collector  to  have  authority  to  search 

'  vessels  and  houses,  54 

In  case  of  resistance  officers  to  assist 
oollector  under  penalty,  64 

Collector  and  officers  to  have  powers 
of  collectors  of  customs  in  Great 
Britain,  64 

Coasting  vessels  to  comply  with  act,    64 

Persons  subjected  to  duty  to  apply 
to  collector  without  notice  from 
him,   64 

Master  of  vessel  remaining  twenty- 
four  hours  to  give  security  to  col- 
lector that  he  will  noC  land,  in 
violation  of  act,  64 

If,  exiK>rted  within  six  months, 
three-fourths  of  duty  to  be  abated,    65 

On  payment  of  remaining  one-fourth, 
security  to  be  delivered  up, 66 

Fees  of  collector  on  abatement,  ...     66 

Such,  to  be  bona  fide  shipped  out 
of  province,  66 

Duty  not  to  be  paid  on  negroes 
brought  in  for  sertice  by  new  set- 
tler in  province 65 

Security  to  be  given  to  oollector 
(for  payment  of  duty  in  case,  are 
sold    within  sixteen  months,  ....    65 

Charles  Read,  appointed  collector,  . .    66 
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NIESGROESS.— Continued. 

Penalty  for  knowingly  harboring: 
other  people's  slaves  without  mas- 
ters' consent,  64 

One-half  of  fines  and  ft)fsfeicures  eol- 
lected  under  act  to  go  towards 
paying  for  negroes  executed  for 
capital  offenses,  other  half  to  be 

paid  to  prosecutor, 64 

'Recovery  of  fines  and  penalties, 64 

Duty  to  be  paid    on,    imported    for 

sale,    123 

All  persons  bringing,  into  province 
to  enter  and  render  collector  of 
dtity  a  true  account  thereof  upon 

oath  or  afilrmatlon,  123-24 

Account  to  be  recx>rded  by  collector,  124 
Collector  to  grant  .permit  to  land,  . .  124 

Fee  for  permit 12% 

Penalty  for  refusal    or    neglect    to 

make  entry 124 

Penalty,  how  recoverable,  124 

Duty  to  be  paid  or    secured    before, 

are  landed 124 

Pee  for  entering  security, 12 1 

Landed  without  entry  or  permit,  or 
payment  or  security  of  duty,  to  be 

forfeited I»4 

One  moiety  of  value  less  charges  to 
be  paid  to  the  governor;  the  other 
moiety  1)o  the  collector  or  in- 
former,      12o 

Powers  of  collector 12b 

Pu'bl  c  officers  to  aid     collector     on 

seizing,  under  penalty,  126 

Coastwise  vessels  subject  to  act, 126 

Duty  to  be  paid  to  collector  without 

request   from   him,    126-26 

Vessels  remaining  over  twenty-four 
hours  without  entry  to  give  ac- 
count of,  on  Doard  to  collector  and 
give  security  not  to  land  the  same,  126 
If  negro  dies  or  is  imported  within 
six  months  three-'fourths  of  duty 

to  be  repaid,   126 

Fete  of  collector  in  such  case,   126 

Dei>arture  must  be  bona  fide,  126 

Duty  not  to  be  paid  on,  imported  by 
settlers  for  their  own  service 126 


Page. 

NiEJOROES.— Continued. 

Security  to  be  given  for  payment  of 
duty  in  case  such  are  sold  within 
sixteen   modths,    12&-27 

Constables  to  return  to  quarter-ses- 
sions lists  of,  brought  into  their 
townships 127 

Charles  Read  of  Philadelphia  ap- 
pointed collector  ot  cKity  and  re- 
ceiver of  fines  and  penalties  aris- 
ing under  act VL\ 

Accounts  to  be  kept  by  collector,  . .  127 

Accounts  to  be  submitted  to  provin- 
cial treasurer  and  laid  'before  as- 
sembl}' Ifl7 

Collector  to  pay  sums  of  money  re- 
ceived under  act  to  provincial 
treasurer 127 

Commission  of  collector  and  charges 
incurred  to  be  deducted 127 

Collector  tx>  be  sworn  before  Justice 
of  the  peace 128 

lb  give  bond'  to  provincial  treasurer,  128 

In  case  of  death  or  removal  of  col- 
lector provincial  treasurer  to  ap- 
point one  in  his  place  until  assem- 
bly  shall  appoint  successor,    128 

Act  to  be  given  in  evidence  on  the 
plea  of  the  general  issue,  128 

Treble  costs  given  defendant  if 
plaintiff  or  prosecutor  become  non- 
suit, forbear  prosecution  or  suffer 
discontinuance 128 

Punishment  for,  firing  woods, 
marshes,  &c.,  without  direction  of 
master  unless  master  will  pay 
damages  and  costs,    282 

NBfWraWN.    See  Bucks  County;  Court- 
'bbuse;  Prison. 

NEXT  FRIEND. 

Infant  legatee  may  recover  legacy 
by,    389 

NOULE  PfROSEQUI. 

Pn>ceeding8  unidier  act  for  raising 
county  rates  and  levies,  not  to  be 
stayed  by 24 

Not  to  prevent  recovery  of  penalty 
for  illegally  ext^rcising  office  of 
sheriff  or  under-sheriff 214 
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NON  OBSTANTE  CLAUSE. 

Use  of.  8.  10,  24,  36-7.  39,  40,  43,  68-9, 
68,  69,  70,  71,  72,  92,  109.  120,  122,  14j2, 
145,  154,  169.  176,  177,  212.  213,  218, 
218,  230,  232,  144,  248.  256.  260,  262, 
268,  272,  276,  282,  290,  295,  298.  315. 
331,  338,    344,    348,    350,    352,    375,  389, 

390,  401,  405 
NONSUIT. 

In  actions  arising  under  act  far  lay- 
ing a  duty  on  negn^oes  to  render 
plaintiff  or  prosecutor  liable  to 
treble  costs 128 

In  suits  and  prosecutions  for  acts 
done  unafer  Internal  revenue  act, 
to  render  plaintiff  or  prosecutor 
liable  for  treble  costs. 162 

In  suits  for  official  acts  done  nnder 
act  for  relief  of  Insolvent  debtors 
to  render  plaintiff  liable  to  treble 
costs,    175 

In  suits  of  prosecutions  for  acts 
done  under  act  laying  an  .^xci3e 
on  wine,  &c..  to  entitle  defendant 
to  recover  treble  costs,  ..247,  317,  404 

If  plaintiff  in  suits  before  justice  of 
the  peace  become,  defendant  to  be 
awarded  costs 293,  341,  374 

If  persons  replevying  goods  dis- 
trained for  proprietaries'  qutt- 
rents  become,  goods  to  be  re- 
stored or  arrears  of  rent  and  costs 
paid 324-25 

NUISANCE. 

Hay  and  fagots  kept  contrary  to  law 
in  the  city  of  Philadelphia  to  be 
removed  as  a 217 

O. 
OATHS. 

Form  of,  of  inspector  of  flour 7 

To  be  taken  by  commissioners  and 

assessors 12 

Form  of 12 

Justices  of  the  peace  to  administer,  12 

Penalty  for  refusal  to  administer,  . .  12 
To  be  written,  signed  and   certilled 
by  justices  and  filed  with  return  of 

election 12 


OATH.3.~Continued. 

Of  mortga^gor  to  loan  office  to  be  en- 
dorsed on  mortgage 42 

Form  of 41 

Of   signers   of   bills   of   ere  lit.  46,  100-1, 

205,  347,  412 

Form  of 46 

Of    trustees   of   the   loan    office,  48,  106, 

201.  207.  350,  408 

FV>rm  of,   48 

Of  clerk  of  trustees  of  loan  of- 
fice  50,  108,  357-68 

Form  of, 50-1 

Form  of,  of    collector    of    duty    on 

negroes,    56 

Form  of,  of  inspector  of  beef  and 

pork 76 

To  be  taken  before  a  justice  of    ho 

peace,  76 

Form     of,     of     inspector    of    elec-.. 

tion,  79,  334,  3T9 

To  be  administered  by  judgp 79 

Form  of,  of  electors, 79 

Votes  of  those  who  refuse  to  take, 

to   be     rejected,  79,385,360 

Votes  of  those  who  take,  to  be  put 

in  ballot  box, 79.  335,  380 

No  such  vote  to  be  euppressed,    79 

Foxrm  of,  of  attorney  at  law,  9b 

Of  borrowers  of  bills  of  credit.     . . .  105 
Form  of,  of  insolvent  petitioning  for 

release 173 

False  taking  of,  pun*shable  as  per- 
jury,    176 

O*  olaimianit  of  bounty  an  fhemp,  . .  185 

Of   popemaker,    187 

Of  Inspeator  of  hemp 186 

Of  indpedbOTS  of  >bread  and  flour,  . .  254 
Of  deputy  imspdcitoinB  of  breaid  and 

flouir 254 

Of  oonector  of  duity  on  personB  con- 
vii^oted  of  heinous  crbmee  lo  be  aid- 
•mdxitistered  !by  juatioe  of  >the  peace,  320 

Suooessive  oorjectonB  to  itake,  321 

Of  lintendilng  votens 334-35,  879 

Taken  without  ki-s^ng  the  book  or 
(80  admdndfit»red  in  Sootlanid,  to  be 

v«a*d 338 

Failsie  6w«anliig  im  tihiis  manner  to  be 
puniished  for  perjury,  336 
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OATH  OP  ABJURATION. 

To  be  takfeoi  by  all  aSlens  ooaxLimg 
loitx)  the  iirovjnioe 135,  138 

OATH  OF  ALLEGIANCE. 

To  be  taken  by  all  aliesis  coming 
dnto  the  iKroyince, 135,  188 

OLD  PERSONS. 

Imported,  to  be  examilned  as  to  the 
likelihood  oif  their  >becomln£:  a 
public  charge,  139 

If  auch  found  likely,  masters,  own- 
ers or  impoiteire  of  auch  perBooiB 
to  be  proceeded  agaisiat, 139 

Order  of  Juetloes  may  be  traveiraed 
by  persons  aggrieved  on  giving 
Teoognilzance,   139 

ORDINARIES.    See  Public  Houses. 

OVERSESERS  OF  THE  POOR. 

One-half  of  fines  paM  proseoutor  for 
ofCenaes  agadnat  the  act  regulating 
the  exportation  of  bread  and 
flour  to  be  paid  by  him  to  the,  .  .8,  256 

To  bind  out  negroes  eet  free  under 
the  age  of  twenty-one  and  children 
of  free  negroes, 62 

To  receive  surplus  proceeds  of  sale 
of  estrays  for  use  of  township,  . .  118 

To  assess  and  collect  charges  of 
erection  aaid  maioitenance  of 
pound, 119 

To  collect  eame  by  ddstress  if  owner 
refuses  to  pay,  119 

To  give  persons  removing  a  certifi- 
cate of  their  last  legal  settlement,  270 

Of  place  of  last  settlement  to  pro- 
vide for  maintenance  or  funeral 
expenses  of  persons  become  a  pub- 
lic charge  or  dying  before  gain- 
dng  a  new  seittlement,  271 

On  refusa/1  to  do  so,  expenses  to  be 
levied  by  distress,  271 

To  lay  rate  for  relief  of  poor  with 
approval  of  magistrates,   272 

To  deliver  duplicate  of  rate  to  jus- 
tice who  allows  same,  273 

To  deliver  lists  of  poor  persons  to 
successors  with  notices  and  cer- 
tificates  received  under  act.    ...  273 


OyEIRSElE3RS  OP  THE  POOR— Contln  ued. 

Reaaonable  allowance  lo  be  made 
ithem  for  making  QiBts,  &c.,  273 

SoooeaEKyrs  to  reooiPd  notices  and  cer- 
0flcaftes,    273 

To  deiUver  record  to  sopcoooorB,   . .  273 

Aooounfts  of,  ito  (be  eet^ed  yearly,  274 

No  accounts  to  be  allowed  except 
Buch  as  seem  reasonable,    274 

(Rjotianlng,  to  render  aocouout  of 
moneys  received  and  pay  over 
sums  in  their  hands  to  thedr  suc- 
oessoro,  276 

On  refusal  or  neglect  to  do  so,  to 
(be  imprisoned  until  aooount  is 
Tendered  and  moneys  paid  over,  275 

On  refusal  or  n^leot  to  collect  and 
pay  over  moneys  which  they  are 
empowered  to  collect,  to  be  im- 
pi^Isoned  imtil  moneyB  are 
paid,    275-76 

In  case  of  death  of,  suooessor  to  be 
appointed  by  magistrate,  276 

One-half  of  peoalties  aocrutng  under 
act  for  regulating  retailers  of 
liquors  near  the  iron-works  to  go 
to,  for  the  use  of  the  poor, 303 

To  preside  at  nomibnation  of  inspec- 
tOf«  of  election,   in  case  of  the 
^    absence,  neglect  or  refusal  of  con- 
etable 332,  333,  334,  336,  377,  38D 

PeinaiLty  for  neglect  or  mdisbehavlor,  336, 

380 

Penalty,  how  recoverable,  336,  381 

To  receive  penalty  for  receiving  or 
iharboring  sick  persons  ordered  to 
be  sent  to  Province  Iel€uid, 387 

OYER  AND  TERMINER.    See  Oourt  of 
Oyer  and  Terminer. 

P. 

PARDON. 

Not  to  prevent  recovery  of  penalty 
for  illegally  exercising  office  of 
sheriff  or  under-sheriff, 214 

PASSENGERS,    See  Servanrts. 

PASTOR. 

Not  to  Join  negro  In  marriage  with 
white  person  under  penalty, 62 
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PAUPER.    See  Impotent  Persons;  poor. 

On  InformiEutiioii  g'iven,  impotent  aoiil 
poor  persons  to  be  exaimined  as  to 
•the  Mkellhood  of  >th<eir  becoming 
a  public  'Charge,  139.  167 

If  such  appears  likely.  Importer  or 
owner  to  ibe  compellod  to  give  se- 
curity to  (transport  such  person 
<mt  of  the  province  or  to  Indemnl- 
f r  province  against  charge, 167 

'Person  aggrieved  may  ap^peal  from 
order  of  justiioes  to  quarter-ses- 
sions upon  giviiig  reoogndzance,  167-08 

Judgment  of  quariter-seesions  to  be 
final 168 

Importers  to  give  to  collector  of  duty 
a  Just  account  of  aJl  paseengera 
imported  ln>to  the  province, 168 

Mayor  of  Philadelphia  and  justices 
of  the  peace  of  the  counties  to  be 
motilfied,    168 

Mayor  or  justices  to  examine  im- 
porter as  to  the  character  of  the 
passengers  and  grant  permit  to 
land  such  as  are  tound  fit, 168 

Pees  for  grafting  permit,  169 

Penalty  for  laoidlng,  wlithout  permit,  169 

Application  of  penalty,  169 

Penalty,  how  recoverable,  169 

Importers  to  make  entry  wlithout  re- 
quest,      170 

Found  in  pexivince  within;  one  year 
after  their  arrival  to  be  arrested 
and  examined  before  magistrates 
as  to  the  manner  of  their  impor- 
tation,    361 

If  magistrate  finnls  that  they  were 
shipped  for  Pennsylvania,  impor- 
tor  to  be  summoned  and  examdned,  361 

If  It  appears  that  they  were  illegally 
landed  importer  to  be  bound  over 
to  quarter HMSdions,  362 

On  conviction  importer  to  forfeit 
twenity  poun-d.^  for  each  person 
illegally  landwl 362-63 

Aged  and  impotent  persons  brought 
into  provinr^  to  be  examined  as  to 
the  likelihood  of  their  becoming 
a  publiic  chtirge,  363 

If  such  appears  likely  person  Import* 
Ing  to  be  compelled  to  give  se- 
curity for  their  removal  or  to 
otherwise  indemnify  the  xrabUc,  . .  864 


PAIIPER.— CJontlnued. 

Appeail  to  be  (from  order  of  justices 
to  quarter-sessions,  364 

Recognizance  to  be  given  by  appel- 
lant,   364 

Judgment  of  quaipter-sessions  to  be 
final.    364 

(Masters  of  vessels,  merchants  and 
others,  bringing  passengers  into 
the  province  to  eater  account 
thereof  with  collector  of  tariff,  ...  864 

Oollectof*  to  'transmit  account  i» 
magisnates,   364 

Magistrates  to  examine  importer  and 
grant  certificate  to  land  passen- 
gers,   365 

Fees  for  examiination  and  certificate,  865 

•Penalty  for  landing  passengers  with- 
out making,  entry  and  obtaining 
certifk^te,  366 

PBDDL.ERS. 

Not  to  sell  goods  wit9ioat  lioense,  . .  141 
License  to  be  granted  by  governor 
on  recommendation  of  juatices  of 

county  court,  142 

Licensee  to  file  bond  for  good  be- 
havior,     142 

Fee  for  granting  aioense,  142 

Penaity  for  peddling  without  license,  142 

PenaKy,  how  recoverable,  142 

Application  of  pena>!ty,  142 

Penalty  for  refusaJ  to  show  license 

on  demand  by  proper  officer, 142 

On  non-payment  of  penalty,  to  be 

treated  as  common  vagrants,  ....  142 
Act  not  to  apply  to  sales  at  fairs  or 
to  peddling  produce  or  manufac- 
tures of  the  province, 143 

In  case  of  dispute,  to  declare  on 
oath  before  a  justice  of  the  peace 
or  other  magistrate  whether  goods 
hawked  are  the  produce  or  manu- 
(ftacture  of  the  province,  143 

PERJURY. 

Insolvent  taking  false  oath  or  affir- 
mation to  be  guilty  of, 176 

Conviction  thereof  to  nullify  dds^. 
charge,   176 

Failse  oath  taken  without  kissing  the 
book,  or  taken  as  administered  in 
Scotland,  to  >be  deemed  and  pun- 
ished as 338,  351 
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Page. 
PESRMIT     TO     SELL    LIQUORS.       See 

Litoeoise. 

PBST-HOUSE.    See  HospiaJ;   Province 
Island;  Quarantine. 

PBrriT  LARCENY.    See  Laroeny. 

PETTY  CHAPMEN.    See  Hawkens;  Ped- 
dlere. 

PHILADELPHIA.  CITY  OF.       See  Re- 
ocMer  of  PMLadeApliia. 

Keeping  of  guapaw«der  In,  reguliated,    32 

Pawder-ihouse  *to  be  erectted,  32 

Aill  gusnpo>wder  bnouight  imto,  fto  'be 

atxMred  tin  powder^lieuse, 32 

Keefper  off  powder-hotnse  to  atteoid 

amd  reoeive  aiid  deliver  powder,  . .     32 
Reeeipits  to   be    given   for   powder 

crbdred 33 

Ooojteoits  o£  <receiLpt,   33 

No  one  wMilin,  or  two  mHaee  thereof 
to  keep  imore  than  twelve  poonide 

of  g^iunpowder 33 

'PenaltQT  for  vioLaitdoin  of  act, 33 

Maetera  and  >m)efliohaiiytB  importing 
powder  to  deliver  dt  to  keeper  of 

powder-houee  on  nodoe,  33 

Penalty  for  iftdlure  to  diediver 33 

Fees  of  keeper  of  powder-4iouge 33 

Re-delivery  of  powder  for  exporta- 
tion      34 

Penlailty  'for  neglect  of  keeper  of 
powder-houae  to  ajttend  th*eaneat  or 

ifor  his  exaotiling  iMegal  fees 34 

PenaJtles,  how  reooverable,  34 

AppUxsatlon  otf  penalty,  34 

Repeai  of  cilaiiBe  of  former  act, 34-5 

Two  aldermietn  of,  with  mayor,  to  ap- 
podnt  suooesaor  in  <ca<9e  of  deaitb, 
disability  or  rem:ova'.  or  inspeotar 

of  ibeeZ  and  pork 76 

Six    Inspectors    of    elec^tton    to    be 

•choeen  for,   78 

Ferry  from  Phifladelphia  to  Willi iam 

Cooper's  vested  In  the  mayor  and 

eommxMnalty  of,  for  ©even  years, . .     81 

Ferry  from  Philadelphia  to  Gloucee- 

ter  vested  in  the  justioee  of  the 

county  of,  for  seven  years,  82 

AMermieiQ  of  the,  not  to  be  deprived 
of  their  powers  and  privileges,  . .     87 


Pa  are 
PHILADELPHIA,  CITY  OF.— Continued. 

Aldermen  of  the,  not  to  certify 
record  to  the  supreme  court,   88 

Aldermen  of  the,  on  affirmation  or 
revemsal  of  Jivdgmenjt  to  proceed  to 
execution  or  cthtrwise 88 

Supreme  Court  to  be  he!d  in  the,  . .     88 

Loan  of  provincial  biils  of  ored^t  to 
ftiie,  for  erecting  an  almshouse  au- 
thoaHsed 106 

Aldermen  of  the.  wHh  mayor  and 
recorder  to  have  juriediet'on  of 
eomipflaiinta  im  regard  to  vagrant 
amd  Impotent  persons  Mkely  to 
become  a  public  charge 138-39 

OoodB  not  to  <be  sold  at  au<^on  or 
vendue  in,  without  Itoeose 144 

Vendue-master  to  be  Ploensed 144 

Penality  tor  sedllfcng  at  auotSon  with- 
out Uoense  to  be  ifor  use  of  eor- 
pcKiBtiloin  of  elty 144 

Mtebyor,  recorder  and  a;ldernian  to 
grant  Idcense  to  sell  liquors 158 

To  fix  rate  im  lieu  olf  tntemal  revemie 
tax, 158 

Penalty  for  sei:liiing  without  Ucense,  160 

(Mayor,  reoordter  and  aldermen  to 
iheair  oomiplainitB  of  ofCeoses  against 
act  imposing  an  dntemal  revenue 
tax  upon  Mquors 161 

Appeall  to  lie  to  quarter-sessions,  . .  161 

Mayor,  recorder  and  aldermen  en- 
joined to  proceed  upon  complaint 
of  offense  against  act  limposing  an 
internal  revenue  tax  upon 
(Mquors 161-62 

To  issue  warrant  to  levy  forfeiture 
upon  goods  of  offender, 162 

To  seM  goods  iif  not  redeemed  within 
five  days 162 

K  sued  or  prosecuted  ifor  things  done 
under  act,  to  give  act  and  special 
'matter  In  evidence  under  the  p'lea 
of  'the  general  Issue 162 

Ma>'or,  recorder  and  aldermen  to 
arrest  and  examine  convicts,  &c., 
found  within  province  within 
twelve  months  after  their  arrival 
as  to  the  time  and  imanner  of  their 
Impontiation  and  compel  them  to 
pay  duty,   165-66 
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Pago. 
PHILADELPHIA,  CITY  OF.-<Jontinu  ed. 

To  examiinie  Importem  of  su<cih  per- 
sons and  bimd  them  over  ito  quar- 

'ter-eessiomfl 166 

To  examine  poor  and  impotent  per- 
sons as  'to  the  'Mkellihood  of  thei»* 

beoomiing  a  public  obarge, 167 

To  compefl  owner  or  impopiier  of  such 
persons    to   give   securi'ty   to    in- 
denmfiify  province  against  charge,  107 
Appeal  to  be  from  decision  of  -mayor, 

&c.,  to  qiiiarter-sessions 167 

Col'leotor  of  duty  'to  notify  mayor  of 

passengeiFG  to  be  landed  at 168 

MajTor    to    exjamdne    l'mj)orter    and 
grjin't  permil't   to  land   psuseengerB 

found  fit 168 

Fee  for  granting  permit 169 

•Sales  or  aasigntmenits  of  servanfte  4n, 
to    be    made    before    inuayor    or 

record  f.r  under  penaiHy,  170 

Register  of  such  servamtB  -to  be  kept,  171 
Outgoing  mayor  to  deliver  regieter 

to  Buooessor,  171 

Afl'l  hemp  brought  into,  to  be  brought 
directly  to  the  public  beam  at  the 

workhouse 185 

How  coopers'  shops  amd  •bake-'housed 

shall  be  »burjt  to 215-16 

Penality  for  carrying  on  -the  trade  of 
cooper  and  baker  in  ihoufleB  other- 
wise co<n49t<ru!oted,   216 

Penalty  for  sesond  offense,  216 

Penalty  for  tbird  offense,  216 

Peniail'Lies,  how  recovenable,  216 

Application  of  penaMes,   216 

Appeal  to  lie  from  Judgment  of 
magistrates  Imposing   penlaiRy   to 

common  pleas, 2i\^ 

Judgmenft  Of  common   pleas  to   be 

final,    216 

Hay  not  to  be  stia»cked  within  one 
'hundred  feet  of  any  bmlOdiaig  ex- 

oepit  in  a  stable 216 

Penalty  for  violation  of  act,  216 

More  than  two  himdiPed  fagots  not 
to    be   kept    wRhin  one   hundred 

feet  of  any  building, 216 

Penalty  for  violation  of  act 217 

Hay  and  fagots  kept  contrary  to  act 
to  be  removed  as  a  nuisance, 217 


Pace. 
PHILADELPHIA,  CITY  OF.— Continued. 

Any  two  aldermen  <to  hear  and  de- 
termine forfeitures  and  offenses 
undier  act  for  reviviing  an  excise 
on  wine,  &c 245-46 

Appeal  to  be  to  quarter-sessions 
from  judgment  of  aldermen,   246 

Judigment  of  quarter-seasions  'to  be 
final 246 

Aldermea  who  sa:t  on  first  heardng 
not  to  sit  on  appeal 246 

On  complaint,  aldermen  to  summon 
aad  try  party  accused  and  give 
sentence 246 

To  levy  fines  and  forfettures  by  dis- 
tress or  dmprisonimeint,   246 

To    sell    distress   \l   not    redeemed 

within  five  da>'S,  246 

If  sued  or  prosecuted  for  anything 
done  in  pursuance  of  act,  to  g?ive 
act  and  the  speciall  matt)er  in  evi- 
denjoe  under  the  general  Iswue,.  .246-47 
If  plaintiff  or  prosecutor  become 
nonsuii't, .  suffer  diisoonitinuamce  or 
verdict  pass  against  him,  defend- 
ant to  recover  treble  costs,  247 

No  one  to  gaUn  a  legal  sebtdement  in, 
except  mjarlnjems  and  healthy  pei- 
sons  coming  direct  from  Europe 
unieiss  notice  of  airrivafl  'be  given 

withiin  five  days 266-67 

No  hiired  servant  or  apprentice  to 
gain  a  legal  settlement  unieso  such 
notice  be  given   wtithin  'ben  days 

lalfter  hiring  or  binding 266-67 

Housekeepers  receivdng  persons  not 
legally  settled  in  the  province  to 
give  notice  thereof  to  the  over- 
seers   of   the    poor    withiin    three 

days 268 

Mayor  or  recorder  and  one  other 
magi5?tira»te  to  hear  complain Ls  of 

negileot  to  give  notice,    268 

Mayor  or  reoomder  with  any  tv^o 
aldermen  to  approve  ra^te  for  relief 

of  the  poor 272 

Mayor  or  recorder  l^•lith  any  two 
aidenmen  to  exam'ine  and  settle  ac- 
counts of  overseers  of  the  poor.  . .  274 
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PHILADEIiPHIA.  CITY  OF.— Continued. 
Meiyor,  reoord<er  and  any  two  alder- 
men to  eeleot  cuEftodiiam  oif  alms- 
house and  regulate  the  reoeivlng 
and  miaintadining  of  poor  ];>erBoaiB 
therein,    274 

Beltiring  overoeena  to  aooomnt  to 
•magietrates  for  moneye  received 
and  pay  over  sums  remaindng  In 
their  hands  to  their  sucoeeaors,..  fi76 

(BAayor  anid  recorder  with  two  alder- 
men to  commit  to  jail  overseer 
i^efuslng  to  ooOAeot  and  ipay  over 
mofneys  to  suocesBOds,  275 

iBdCayor  or  (recorder  with  two  alder- 
men to  apiKxftnt  euoceesor  to  die- 
oeased  overseer, 276 

Mayor  or  recorder  with  one  aiders 
(man  to  levy  fines  and  (forfeitures 
Imposed  by  act,  276 

'Appeal  to  be  from  tth«dr  decdsion  to 
the  quarter-sessions,   277 

Judgment  of  qiuaaiterHseBaioiis  to  be 
final,    277 

Sfayor  or  recorder  and  one  other 
(magistrate  to  tissue  warrant  to  col- 
lect arrearages  of  internal  revenue 
tax  from  oollector  neglecting  or 
(refueing  >to  icollect  and  pay  over 
same,  213 

Two  or  more  aldermen  to  hear  and 
determine  offenses  against  act 
laying  an  excise  on  wine,  &c.,  . . .  316 

Appeal  to  Ue  from  decision  of  alder- 
(man  to  quarter-sessions,  316 

Judgment  of  quiarter-seaBdons  to  be 
final 316 

Alderman  who  heard  case  not  to  sit 
on  appeal 316-17 

Aldermen  authorized  and  required 
on  complaint  xA  offense  against  act 
to  summon  party  aocucped  and  pro- 
ceed to  Judgment  and  award  war- 
rants to  levy  fines  iby  distress,  . .  317 

If  no  sufficient  distress  found  ofPen- 
der  to  be  imprisoned  until  satis- 
faction is  miade,  317 

If  prosecuted  or  sued  for  anything 
done  in  pursuance  of  act,  alderman 
to  give  the  act  and  special  matter 
In  eviidenoe  under  the  general 
issue 317 


PHILADELPHIA,  CITY  OP.-^ontinn  ed. 

If  plainiMff  become  nonsuit,   suffer 

discontinuance    or    verdiot    pass 

against  him,  defendant  to  recover 

treble  costs,  317 

Mayor,  recorder  end  aldermen  of,  to 
appoint  coUector  of  duty  on  per- 
sons convicted  of  heinous  crimes 
until  assembly  appoints  another,. .  321 
•Mode  of  ejection  of  inspeotors  of 

election  in,  334 

Mayor  and  recorder,  or  mayor  or 
recorder  and  one  alderman  to  ex- 
lamine  importer  of  passengers 
landed  if  it  appears  that  they  were 

shipped  for,   362 

If  it  appears  that  they  were  il!egally 
'landed,  to  bind  imiporter  over  to 

quarter^sessions,  362 

To  examdne  paupers,  lunatics,  Ac, 
as  to  the  Ukelihood  of  their  be- 
coming a  public  charge, 363 

If  such  appears  likely,  to  order  im- 
porter to  give  security  to  remove 
them  or  to  otherwise   indemnify 

the  public, 363-64 

Appeal  to  ibe  from  order  to  quarter- 

sessions,  on  giving  reoogniizance,  364 
Judgment  of  quarter-sessions  to  be 

final 364 

Mayor,  &c,  to  examine  importer  of 
passengers,  and  grant  permit  to 

(land  fit  persons, 366 

Fee  for  granting  permit,  366 

AHl  sales  and  assignments  of  ser- 
vants in  the,  to  be  made  before  the 

mayor  or  recorder, 369 

Register  thereof  to  be  kept  and  de- 
livered to  successor, 370,  378 

Any  two  aldermiea  to  hear  and  de- 
termdne  foxifeitures  and  ofTenses 
against  act  for  laying  an  excise  on 

wine,  &c., 403 

Appeal    to    be    to    qiiarter-seesions 

(from  decision  of  aldermen 403 

Judgment  of  quarter-sessions  to  be 

final.    403 

Aldferman  who  heard  cause  not  to 

sit  on  appeal 408 

Aldermen  required  to  proceed  upon 
complaint  of  offense  agrainst  act^ 
give  Judgment,  award  dlsftress,  and 
(imprison  offender,  if  no  sufficient 
distress  found',    40S-M 
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PHILADELPHIA,  CITY  OF.— Continued. 

Jif  oMfOnmen  be  sued  or  pToeecuted 

for  anythliig  done  in  pursufliice  of 

act,  to  give  (the  act  and  special 

matter   in    evldienioe,    under    the 

general  ieeue 404 

If  "plaitttifC  or  prosecutor  beoome 
nonsuit,  euffer  discontinuance  or 
verdict  pass  against  him  alderman 
to  recover  treble  ooets 404 

PHILADELPHIA  CITY  AND  COUNTY. 

Time  and  plaoe  of  holding  quarter- 
seaslonfi  stor,  35 

Time  and  place  of  holding  common 
pleae  for, 92 

Collector  of  Internal  revenue  tax  on 
■liquors  appointed  for,  398-99 

Bond  of  collector,  400 

PHILADELPHIA  COUNTY. 

Salary  of  clerk  of  commlBBionerB,..    23 

BMid  of  treasurer, 24 

EMght  inspectors  of  election  to  bei 

chosen  for,  78 

OoHeotor  of  inftemal  revenue  tax  ap- 
pointed «or 242 

Bond  of  coMedtor, 243 

Provincial  brand-mark  for,  252 

Inspector  of  bread  and  flour  for,  . .  252 
Inspector  or  deputies  not  to  deal  In 

flour  during  continuance  of  act,..  256 
•Penalty  for  dealing  in  flour  contrary 

^  act, 256 

Penalty,  how  recoverable 256 

Application  of  penalty,  256 

Office  to  be  forfeited  on  convicition  of 

oflfense,  256 

Justices  to  appoint  another  to  act 

oinibil  aaeenubly  appoinite  successor,  256 
Offeneee  againat  act  to  more  effect 
tually  prevent  the  erecting  of 
wedrs,  dams,  &c.,  within  the  river 
Schuylkiai  to  be  laid  and  prose- 
cuted in,   266 

PICKLE. 

Beef  and  pork  designed  for  exporta- 
tion to  be  packed  with,  74 

PILLORY. 

Punishment  (for  third  offtose  of 
counterfeiting  provincica  brand- 
mark  or  Illegally  using  brand,  9, 76,  256 


PILLORY.— Continued. 

Punishment  for  forging  or  counter- 
feiting bills  of  credit,  being  acces- 
sary thereto  or  uttering  forged  or 
counterfeited  hdilils,   112 

Punishment  (for  maialng  bills  of 
credit,  358 

PLAINT.    See  Aotdon  of  Debt. 

Fines  and  forfeitures  to  be  recovered 

by,   8,  34,  53,  64,77 

Value  of  negroes  lll<egally  imported' 

to  be  recovered  by,  125 

Penalties  under  act  establishing  a 
(ferry  at  Kirkbride's  landing  plaoe 

to  be  recovered  by,  130 

JVwfelture     for     Importing    aliens 
without  payment  of  duty  recovered 

by,   138 

Penalty   for  ihawking   or   peddling 

without  license  to  be  recov<M^  by,  142 
(Penalty  for  Illegal    publication   of 
'banns  or  celebration  of  marriage 

'to  be  recovered  by, 164 

Penalty  for  illegally  landdng  passen* 

gers  to  be  recovered  by 169,  866 

Penality  for  ildegally  exercising  office 
of  sheriff  or  under-sheriff  to  be 

recovered  by, 214 

Penalty  for  sale  of  liquors  by  colleo- 
tor  of  imtemaJ  revenue  or  his  de- 
puty to  be  recovered  by, 248,  818 

Penalities  for  exportation  of  bread 
and  flour  not  merchantabde  to  be 

recevered  by 256 

Penalty  for  sale  of  flour  by  inspector 
or  deputies  for  Philadelphia  to  be 

recovered  by 266 

Penalty  for  neglect  of  duty  by  col- 
lector of  tariff  on  oonviets,  or  hU 
deputies  to  be  recovered  by  bill,  or 
dnformatlon,  868 

PLAINTIFF. 

In  actions  tinder  aot  laying  a  duty 
on  negroes  Idable  to  treble  costs 
if  he  becomes  nonsuit,  forbears 
prosecution  or  suffers  discontinu- 
ance,     128 

PLATE. 

BDls  Of  credit  to  'be  loaned  on  se- 
curity of,  110 
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Pacre. 
PLEADING. 

In  suits  and  prosecutions  under  act 
for  raising  county  rates  and  levies, 
defendant  may  plead  the  general 
issue  and  give  special  matter  in 
evidence 23 

In  suits  or  prosecutions  under  act 
for  laying  a  duty  on  negroes,  gen- 
eral issue  may  be  pleaded,  and  the 
act  and  special  matter  may  be 
given  in  evidence, 56 

In  suits  or  prosecutions  for  thingsf 
done  in  pursuance  of  act  laying  an 
excise  on  wine.  &c.,  defendant  to 
give  the  act  and  special  matter  In 
evidence  under  the  general 
issue,    ai7,  404 

POOR. 

One-half  of  all  fines  arising  under 
the  act  for  regulating  the  exporta- 
tion of  bread  and  flour  to  be  for 
the  use  'of  the 8,  266 

Fines  to  be  received  by  the  prosecu- 
tor and  paid  by  him  to  the  over- 
seers of  the 8 

One-half  of  forfeiture  for  selling 
liquor  without  license  to  be  for  the 
use  of  the 161 

One-half  the  value  of  forfeited  hemp 
to  be  for  the  use  of  the,   187 

One-half  the  penalty  for  working  up 
unffDund  hemp  to  be  for  the  Mse 
of  the,  18Ji 

Penalty  for  refusing  to  assist  in  re- 
moving divers,  dams,  &c.,  to  be  for 
the  use  of  the 265 

No  one  coming  into  the  province 
except  mariners  and-  healthy  per- 
sons coming  directly  from  liiiirope 
to  gain  a  settlement  unless  notice 
of  abode  and  family  be  given  to 
overseers  of  the,  within  five  days 
after   arrival 266-67 

Hired  servant  or  apprentice  not  to 
gain  settlement  unless  notice  be 
given  within  ten  days  after  hiring 
or  binding, 266-67 


POOR.— Continued. 

If  on  complaint  it  be  adjudged  within 
twelve  months  after  notice  that 
such  persons  are  liable  to  became 
a  public  charge  and  they  neglect 
to  give  security  therefor,  they  shall 
be  removed  to  their  place  of  last 

settlement 267-S8 

Housekeepers  receiving  persons  not 
settled  in  the  province  to  give  no- 
tice  thereof   to    the  overseers   of 

the,    26S 

Pena'.cy   for  neglect 268 

Penalty,  how  recoverable,  368 

Application  of  penalty, 268 

For  want  of  a  sufficient  distress,  of- 
fender to  be  committed  to  work- 
house for  ten  days 268-69 

In  case  person  so  received  become 
unable  to  assist  themselves,  house- 
keeper ro  maintain  them, 289 

In  case  of  refusal  overseers  of  tn«,  to 
assess  upon   them   sum   necessary 
for  maintenance  of  such   persons.  269 
On  refusal  to  pay,  assessment  to  t>e 

levied   by    distress,    269 

For  want  of  sufficient    distress    of- 
fender to  be  committed  to  prison,  269 
(Persons  removing  from  one  place  to 
another  to  be  received  on  presen- 
tation of  certificate     of     previous 

settlement 270 

If  such  persons  become  a  public 
charge,  to  be  removed  to  place 
from       which       certificate       w^tis 

brought 270 

If  persons  become  a  public  charge 
before  gaining  a  legal  settlement, 
overseers  of  the,  of  the  place  of  lasi 
settlement  to  provide  for  them.  ..  271 
On  refusal  to  do  so  any  two  justices 
of  the  peace  of  the  place  of  last 
settlement  to  levy  sum  needed  for 
maintenance,  &c.,  by  distress  and 

sale  of  overseers'  goods 271 

Overseers  of  the,  to  lay  rate  for  re- 
lief of  the. 272 

Duplicate  of  rate  to  be  delivered  to 
justice  who  allows  the  same,  271 
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POOR.— Continued. 

Lists  of,  to  be  delivered  to  succeed- 
ing overseers  with  certificates  and 
notices  given  as  required  by  act,  773 

■Reasonable  fees  to  be  allowed  per- 
sons for  making  duplicates,  lists, 
&c.,  27b 

Notices  and  certlfioates  tx>  be  re- 
corded by  succeeding  overseers,  . .  273 

Record  to  be  delivered  to  successors,  273 

Accounts  of  overseers  of  the,  to  be 
settled  yearly   by  magistrates,    ..  274 

Magistrates  to  have  power  to  allow 
such  acoountA  only  as  appear  Jusc 
and  reasonable 274 

Mayor  and  recorder  of  Philadielphia 
with  any  two  aldermen  to  appoint 
custodian  of  almshouse  and  regu- 
late the  receiving  and  keeping  of, 
therein 274 

Overseers  of  the,  to  render  accounts 
and  pay  over  moneys  remaining  in 
their  hands,  to  magistrates  on  go- 
ing out  of  office,   276 

On  refusal  or  neglect  to  do  so,  to  be 
imprisoned'  until  accounts  are  ren- 
dered and  moneys  paid  over 275 

On  refusal  or  neglect  to  collect  and 
pay  over  moneys  which  cney  are 
enabled  to  collect  by  warrant  re- 
tiring overseers  to  be  imprisoned 
until  they  pay  oversuch  moneys,  276-76 

Penalties  imposed  by  act,  entitled 
"A  supplement  to  the  several  acts 
of  assembly  of  this  province  for 
the  relief  of  the,"  to  be  levied  by 
idHstress,    ' 276 

Appeal  to  be  from  decisions  of  jus- 
tices under  act  to  quarter-ses- 
sions  277 

Judgment  of  quarter-sessions  to  be 
final 277 

One-half  of  penalties  accruing  under 
act  for  regulating  retailers  of 
liquors  near  the  iron-works  to  be 
for  the  use  of  the,  303 

Penalty  for  receiving  or  harboring 
sick  persons  to  be  for  relief  of,  307 


Pace. 
POOR  TAXES. 

Overseers  of  the  poor  to  lay  rate  ft>r 
the  relief  of  the  poor  with  the  ap- 
proval of  two  magistrates 272 

Duplicate  of  rate  to  be  delivered  to 
magistrates,  273 

PORK. 

Designed  for    exportation,    to    be 
sound  meat  and  well  packed  'with 

salt  and  pickle,   74 

Not  more  than  two  heads  of,  to  be 

packed  in  a  barrel, 74 

No,  to  be  exported  before  inspection,    74 
If  found  merchantable,  cask  to  be 
branded  with    proylncial    brand- 
mark,  7% 

In  case  of  dispute  application  to  be 

made  to  a  magistrate,  74 

'Magistrate  to  appoint     inquest     of 

two  indifferent  persons,  . .  .\ 74 

Inquest  to  view,  and  report,  74 

If,    found   unmerchantable,   magis- 
trate to  ordier  it  not  to  be  exported 
under  pain  of  forfeiture  and  order 
owners  to  pay  inspector  five  shil- 
lings per  cask  with  costs,   75 

If  found  merchantable,  inspector  to 

pay   costs,    7$ 

Fees  of  inspector 75 

Inspector  and  deputies  empowered 
to  enter  any  vessel,  house,  &c., 
and  search  for  beef  and,  designed 

for  exportation,  7b 

Penalty  for  refusing  to  permit  or  ob- 
structing search 76 

Penalty  for  shipping  casks  of,  not 

branded,    "^S 

Nathaniel  Orlffltts  appointed  tnim^ee- 

tor  of ''B 

In  case  of  death,  disability  or  neg- 
lect of  duty,  mayor  and  two  alder- 
men of  Philadelphia  to  appoint 
succeeaor  who  shall  hold  office 
until  the  assembly  appoints  an- 
other      76 

Inspector  to  take  oath  before  enter- 
ing on  duties  of  office,  T6 

To  appoint  deputies, 76 

Deputies  to  :bave  powers  of  inspec- 
tor   of 76 
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PORK.— Conti  n  11  ed . 

Penalty  for  counterfeiting  or  illegally 

using  provincial  brand-mark,   ...  76 

Penalty  for  second'  offense, 76 

Penalty  for  third  offense, 76 

Disposition  of  fines  and  forfeitures,  77 

Recovery  of  fines  and  forfeitures,  . .  77 

POUNDKDBPBR.    See  Pounds. 

POUNDS. 

Keeper  of,  to  be  elected  annually,  116 

Election  to  be  held  on  May  20, U6 

Poundkeeper  to  agree  with  some  per- 
son for  construction  of,  116 

TV)  be  erected  where  majority  of 
those  present  at  election  ap- 
pFOint,  116 

Memorandum  of  appointment  to  be 
returned  by  constable  to  next 
county  court,  116 

Clerk  to  enter  memorGuidiim  among^ 
minutes  of  coyrt, 116 

Notice  of  names  of  keepers  and  of 
location  of,  to  be  affixed  on  door 
of  court-house,  116-17 

Notice  of  taking  up  of  stray  animals 
to  be  given  to  owner,  within 
twenty-four  hours,    117 

If  owner  refuse  to  make  satisfaction, 
or  if  owner  found,  strays  to  be  sent 
to  poundkeeper, 117 

Poundkeeper  to  receive  strays  and 
feed  them  duly, 117 

Poundkeeper  to  appoint  Inquest  to 
adssess  damages  and  pay  them  to 
person  grieved ll'< 

Poundkeeper  to  keep  record  of  the 
kind,  color  and  marks  of  ertraya 
delivered  to  him,  with  the  day  of 
receiving  them  and  from  whom 
he  received  them,   117 

Account  thereof  to  be  sent  to  cleric 

of  county  court  within  ten  days,  117 
Notice   to  be  afflxe^tl  in  public  view  in 

office  of  clerk 117 

Poundkeeper  to  affix  notice  at  court- 
house of  kind  and  marks  of  strays 
imiK)unded IIV 


POUNDS.— Continued. 

Strays  impounded  to  be  delivered  'jo 
owner  on-  payment  of  one  shilling 
costs,  damages  paid  to  taker  ap, 
daily  charges  allowed  by  act,  and 
six  pence  to  derk  of  court, 117-18 

If  no  owner  appears  within  three 
months,  poundkeeper  to  sell  strays 
at  public  sale  on  warrant  of  Jus- 
tice of  the  peace, us 

Ten  days'  noUce  of  sale  to  be  given,  118 

Poundkeeper  to  retain  specified  part 
of  proceeds  of  sale, ]18 

Fees  of  poundkeeper  for  keeping 
6trays,  Ufc 

Fees  of  poundkeeper  for  making  sale,  118 

Axx^unt  ofproceedingslobe  kept  and 
returned  with  surplus  of  sale  to 
Justices  at  next  county  court,  ....  lift 

Surplus  to  be  paid  to  overseeers  of 
the  poor, us 

If  right  owner  of  strays  apiieani 
within  nine  months  after  sale.  Jus- 
tices to  order  surplus  to  be  re- 
paid  to  him,    118-19 

Penalty  for  illegal  taking'  strays 
from, 119 

Application  of  penalty,    119 

Overseers  of  poor  to  assess  townships 
for  expense  of  building  and  main* 
talning,  and'  to  collect  same 119 

Freeholders  at  town  meetings  to  di- 
rect application  of  assessment 
levied,   119 

Assessment  to  be  collected,  on  re- 
fusal to  pay  it,  by  warrant  of  dis- 
treae  issued  by  a  Justice  of  the 
peace,   119 

POWDBR.    See    Gunpowder;    Philadel- 
phia. 

FOWDER-HOUSB.       See     Gunpowder; 
Philadelphia. 

PRACTICE. 

Quarter-sessions  to  issue  writs  into 

any  county,    87 

To  issue  subpoenas  into  any  county,    87 
Debts  over  forty  shillings  and  under 
five  pounds  to  be  cognisable  before 
any  Justice  of  the  peace 891 
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PRACTICE.— Continued. 


Pace. 


Justice  to  issue  warrant  to  constable 
in  nature  of  summons  or  capias  to 
bring  defendant  before  him 291 

Justice  to  hear  and  determine  cause 
by  himself  or  by  auditors  and 
referees 292 

To  give  Judgment  therein  with  costs 
as  in  case  of  debts  under  forty  shil- 
lings,    292 

iProcess  against  freeholder  to  be  by 
summons  only, 292 

Service  of  summons,  292 

Alias  summons  to  issue,  in  case  de- 
fendant does  not  appear, 292 

If  defendant  idoes  not  appear  to  alias 
summons  Justice  to  hear  and  de- 
cide cause  in  his  absence,   292 

Justice  to  issue  execution  on  judg- 
ment,     298 

Execution  to  be  by  distress  of  de- 
fendant's goods,   293 

If  no  sufficient  "distress  foun<d'  de- 
fendant to  be  imprisoned  until 
debt  and  costs  are  paid, 293 

Stay  of  execution  against  free- 
holder,   293 

fi3xecution  against  nonfreeholder  to 
be  stayed  on  onterlng  special  bail,  293 

If  plaintiff  become  nonsuit  or  Judg- 
ment pass  against  him,  defendant 
to  have  costs 293 

Act  not  to  prevent  release  of  insolv- 
ent debtors 293-94 

Appeal  to  be  from  Judgment  of  Jus- 
tices to  the  common  pleas  exempt- 
cases  heard  by  auditors  or  referees,  294 

Appellant  to  give  recognizance  to 
prosecute  appeal, 294 

Justices  to  keep  record  of  causes 
heard  before  them,  294 

On  appeal,  to  send  transcript  of 
record  to  the  prothonotary  of  the 
common  pleas,  294 

Fee  for  delivering  transcript, 294 

Appellant  to  cause  suit  to  be  entered, 
an-d  proceed  as  case  may  require,  294 

On  default  Judgment  to  be  affirmed 
and  execution  issued,   294 

11  defendant  appear  or  give  bail 
plaintiff  below  to  file  declaration 
and  suit  to  proceed  on  trial  ^^^ 
Judgment  as  in  other  oaae^    295 


Pace. 
PRACTICE.— Continued. 

If  parties  neglect  to  plead.  Judgment 
by  default  to  be  entered  against 
them,  296 

In  suits  appealed  only  two-thirds 
regular  costs  to  be  taxed 296 

Justice  who  heard  case  not  to  sit  in 
appeal, 296 

In  suits  within  provisions  of  act  com- 
menced and  prosecuted  otherwise 
than  as  directed  by  act,  plaintiff 
not  to  recover  any  costs, 295 

EJxception,   296 

Act  not  to  extend  to  certain  actions,  296 

Duration  of  act  limited, 296 

PRISON. 

New,  to  be  built  at  Newtown  in 
Bucks  county, 9 

Trustees  appointed  to  purchase  site 
and  erect  building 9 

Commissioners  and  assessors  to  levy 
tax  to  defray  expense  of  purchase 
of  site  and  erection  of  buildings,  . .    10 

To  be  erected  in  Lancaster  county,  138 

Tax  to  be  levied  to  defray  expense 
of  erecting,  133-84 

In  Lancaster  county,  three  hundred 
pounds  in  bills  0(f  creii.  loaned  to 
build,  151 

Said  loan  to  be  sunk  by  a  tax  levied! 
upon  the  inhabitants  of  the 
county, 161-68 

PRISONERS. 

Extortion  not  to  be  practiced  upon,  179 

Expense  of  keeping  to  be  fixed  by 
standing  order  of  oourt 179-80 

To  be  permitted  to  send  for  food  and 
drink,  ftc, 180 

Fees  of  gaoler  to  be  settled  by  order 
of  oourt, 181 

Tables  thereof  to  be  recorded, 181 

Orders  establishing  fees  may  be 
amended  by  order  of  the  supreme 
oourt 181 

Table  of  fees  to  be  hung  up  in  gaol,  181 

Courts  to  inquire  concerning  compli- 
ance with  table, 181 

Oaoler,  &c,  not  to  sell  to,  other 
liquors  than  allowed  by  order  of 
court  on  pain  of  removal, 182 

Complaint  to  be  heard  and  deter- 
mined summarily, 132 
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Pa«e. 
PRIVATE  ACT. 

For  the  naturalization  of  certain 
aliene,  221,  284-85 

BV)r  relief  of  Benjamin  Mayne.  ..223-25 

To  disable  William  Fishbourn  from 
holding  any  office  of  trust  or  profit, 
&c.,  227 

To  better  enable  William  Fishbourn 
to  dischai^  a  debt  due  from  him 
to  the  trustees  of  the  loan  office,  262 

Vesting  certain  lands  in  George 
McCall»  his  heirs  and  assigns, 289 

PRIVATE  mOADS.    See  Highways. 

PRIVY  SEAL. 

Acts  adjudged  void,  but  not  declared 
void  after  the,    according    to   the 
chajrter  deed  and   taken  to  be  null 
and  void, 260 

PROCESS. 

Of  quarter-sessions  to  be  issued  into 
any  county,  87 

BtTors  in,  to  be  examined  and  cor- 
rected by  supreme  court, 89 

Of  the  supreme  court  to  be  issued  in 
name  of  chief  Justice 88 

To  levy  fines  and  amercements  taxed 
in  the  supreme  court,  to  issue 
therefrom 89 

PROPRIEJTARY. 

Ectftate  not  to  be  liable  for  oounty 
Tcutes  and  levies,   14 

Quit-rents  to  be  pay\able  in  bills  oif 
credftt 323 

To  collect  arrears  of  quit-Tents  by 
•dialtrese,    324 

Dietrees  'too  be  sold  If  not  replevied 
widhtn  five  diays,  324 

If  persom  repdevying  ddscon'tdnue  hie 
isuLt,  beoomie  non-^nsit  or  verdict 
paas  again^  him,  goods  replevied 
(too  be  resbored  or  rent  in  larrear 
and  cosfte  paid 324-25 

If  no  suffiioient  di:^treBS  ifonnd,  to 
iprooeed  fby  eunmnons 326 

•Service  of  summons,   325 

Proceedings  or  summons  reguUuted,  325 


PROSBOUTION. 

Forbdananioe  of  in  cases  arising 
unider  aicst  iflor  (liayiiing  a  duty  on 
•ntegroes  to  render  prossoutor  HabCe 
to  treble  costs 128 

PROSECUTOR. 

To  reoelve  aM  fines  arising  umder  \Sti» 
aot  (for  megulalting  ths  expofrtautdon 
of  bread  and  fiour  mot  othorwise 
app»lCed,    8 

To  pay  one-halif  theneo^  to  the  over- 
seers of  the  ipoor, 8 

To  neioeave  one-haOif  of  fines  and  for- 
ferfitures  trecovefred  undeo-  act  for 
expontatiiioin  of  fiour,  8 

To  <r>0cieive  on>e-haaf  of  fines  and  for- 
ifeitufres  reooveped  undier  act  for 
secutrlmg  Philadelphia  froni  dam- 
age iby  gninpowder, 34 

Of  forgers  or  oounlterfeMiers  tA  bills 
of  credit  to  be  padd  damages  and 
ooStB 45 

To  reoedve  one-haiLf  olf  fines  and 
ifonfeiltuires  colfleobed  under  act 
fior  laying  a  duty  on  negroes,  . .  53,  125 

To  receive  one-hadf  of  fines,  fonfei- 
tures  and  penalties  arteing  under 
act  for  the  beibter  regnlSitiion  of 
negroes,    64 

To  receive  one-half  of  fines  and  for- 
feitures ardsing  under  act  for 
regurHaltdng  the  salle  of  liquois  near 
/the  liron-wOT-ks 67,  303 

To  •receive  one-halif  of  fines  and 
(forfeitures  aooruing  under  act 
establishing  certadn  iferries 84 

Of  person  guilty  of  fosiglng  or  ooun- 
tenfeiting  bdlls  of  crediit  to  i«ceive 
five  pounds  in  case  offender  does 
not  pay  fines, 113 

In  sulits  arising  under  aiot  for  iayiing 
a  duty  on  negroes  aAajble  to  trebte 
costs  Kf  he  ibeooimas  nonsuit,  for- 
bears pnoseoUition  or  suffers  dds- 
oonitiinuanoe,  128 

To  receive  one-hailf  of  penalty  for 
hawking  or  peddling  wilthouit 
license 142 

To  receive  one-halif  of  penalty  for 

setting  up  lottery 144 
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PR0SEK:JUT0R.— Continued. 

To  receive  on)e-<ha'jf  of  penalty  for 
Illegally  exerdshig  office  of  eheriff 
or  undep-Bherlff 214 

To  reoeiye  one-half  the  pentality  ftn* 
sale  of  Iiiquors  by  •collector  of  In- 
■tennafl  revemue,   318-19 

Rewejrd  of,  under  aot  authoniziiig 
new  leeue  of  Mils  of  cred!i<t  ithe 
same  as  preacrdbed  by  fcHrmer 
acts 414-16 

PROTECTION  OF  LAW. 

Not  tx)  be  cudmiitted 8,  34,  53,  77,  125 

130,  154,  169,  255,  366 

PROTESTANTS.    See  Religious  ©ode- 
ties. 

PROTHONOTAlRY        OF        SITPRESME 
COURT. 

To  be  oommissdoned  by  the  governor 

on  nomincubion  of  ithe  Judges, 90 

To  keep  his  office  in  Philadelphia,. .     90 
Penalfty  tor  misdemeamor  in  office, 
by  the,   90 

PROTHONOTARY  OF  COUNTY  COURT. 

To  file  bond  of  hawkere  and  ped- 
daere 142 

PROVINCE  ISLAND. 

Si<ck  and  Infectious  passengers  to  be 
landed  ait,  and  kept  there  until 
reatored  to  health 367 

One-half  of  penality  for  negl-eot  of 
duty  by  col'le-ctor  of  tariff  on  con- 
victs or  hiis  dioputies,  payable  to 
the  trustese  of,  368 

Confirmed  to  the  trustees  to  whom 
i/t  had  been  conveyed  to  hold  till 
their  successors  be  appointed,.  .383-84 

May  be  leased  for  any  term  not  ex- 
ceeding seven  years 384 

TenaiLts  to  keep  buildings,  &c..  In 
repatr,    384 

Right  to  place  sdckly  persons  there- 
on reserved,  384 

Site  for  a  hospital  reserved 384 

Lease  already  made  to  remain  in 
fVwce 384 

Trustees  to  acooainit  to  provincial 
treasurer  for  sum  received  in  ac- 
count of  the 385 

an— ni 


PROVINCE  ISLAND.— Oontimied. 

If  trustees  beoome  delinqtMDit,  treas- 
urer to  proceed  agalmt  them  by 
action  of  d«bt,  885 

Actions  for  rent  of,  in  arrear  to  be 
prosecuted  in  names  of  trusteieB,. .  886 

Lieutenant-govemior,  comimBindiar-in- 
chief,  or  any  two  justdces  of  the 
peace  to  order  sick  and  infectious 
piersons  to  be  transported  to,  until 
adjudged  free  from  infectious  dis- 
ordera 38€ 

Nunadng  and  maintenance  of  persons 
transported  to,  to  be  paid  for  by 
importer,  master  or  owner 886 

ImiK>rter,  &c.,  to  be  repaid  out  tA 
passengers'  effects 88€ 

On  application  of  trustee,  justices  of 
the  peace  to  send  (for  importer, 
master  or  owner  of  vessel  and 
compel  him  to  give  bond  to  pro- 
vidie  food  and  necesBBiries  for  slek 
I^eraous 388 

Master  or  imipooiteir  refusing  to  give 
bond,  to  be  committed  <to  pitBom,  388 

Trustees  to  keeip  record  of  naanes  oC 
fli)l  persons  sent  to,  with  names 
of  vessel,  master  and  mercthent 
imponting  them 387 

No  sick  person  recovered  to  be  dtis- 
charged  without  certificate  ftxnn 
the   trustees,    887 

PROVINCIAL  TREASURER. 

To  pay  over  yeainly  quotas  and  sums 

received  in  ibills  of  credit  to  trus- 
tees of  Ithe  loan  office,  40 

Receiipts  ito   be  givesi  theredBor  by 

trustees,  40 

'Such  Toceipts  to   be  sufficient  dds- 

charges 40 

To   pay  coats  of  printing   bills  of 

credit,   44 

To  inspect  and  adjust  accounts  o< 

collector  of  duty  on  negroes 66 

To  receive  sums  colHected  from  du- 

tiies  on  negroes 56 

To  receive  bond   of  collector  of  dfuty 

on  negroes,    66 

To    appoint   successor   in    case   of 

death  or  removal  of  collector,  ....    66 
To  pay  value  of  negro  executed  to 

owner  on  order  of  justices 66 
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PROVINCIAL  TlUflASURBH.— continued. 

To  receAre  one^hcUlif  of  flnee  and  pen- 
<ailiti€6  coltocted  under  aot 64 

To  take  bond  of  truBtees  al  loam 
offlice,    102 

To  reoeive  one  thousand  iK>uaid»  i<n> 
bdlls  of  credift  itx>  pay  cnmuB  due 
on  ordeiB  of  aseembily,  114 

To  Inetpeot  amd  ad^Kust  eoooumtB 
of  ooMcicitor  of  duty  on  TUegroea,  . .  127 

To  oreoQive  mime  collected  by  him,  . .  127 

In  ciaee  of  deaith  or  Temovaa  of  ool- 
lieotor,  to  appodsnrt  another  until  as- 
Bemibly  appoinite  suioceaBor 128 

Dulty  ool'lected  for  importaitdon  of 
aldene  to  be  paid  to,  140 

On  deajt^  or  removal  of  ooUeotor 
provin«(iial  treasurer  to  appoint  an- 
other unrtd)  assembly  appoints  suc- 
oeasor, 140 

Bonds  of  lioensed  yendiera  of  liquor 
to  be  payoble  to 158 

Iii0t  of  Idoeneed  penaons  to  be  de- 
Mvened  to 158 

Aooounts  of  colleotors  of  internal 
•revenue  to  be  submitted  to,  159 

Sums  oolleoted'  'by  ooldectors  to  ibe 
paid  to,   160 

Bonds  of  colleotons  to  be  payable  to,  160 

Booid  (for  good  behadvor  of  imported 
convict  to  be  payable  to 164 

Inspector  of  hemp  to  aooount  with,  18S 

To  take  bond  of  trustees  of  loan 
office,   201,  207 

To  recedve  one^haif  of  penalty  for 
iUegally  exercising  office  of  sherdfr 
or  under-sherift,  214 

To  examine  and  adjiust  the  acoounts 
of  the  codlectors  of  dntemal 
revemie  tax,  243 

Sums  received  by  coHeotora  on  ac- 
count of  tax  to  be  paid  to  provin- 
cial treasurer  every  three  months,  243 

Treasurer  to  pay  thereout  certain 
sums  to  the  trustees  of  the  loan 
office,  244 

To  be  aooountable  "for  the  residoie  to 
the  assembly,    244 

Compensation  for  duties  impoeed  by 
oat 244 

To  appoint  successor  to  collector  re- 
fusing to  act 244 


PROVINCIAL  TRBASmiHR.— Continued. 

To  receive  one-haOX  the  pensilty  for 
sade  of  flour  by  inspectoir  of  breaid 
and  flour  for  Philadelphia  or  his 
deputy 266 

To  setible  aooounits  of  collectors  of 
internal  revenue  tax 31S 

To  receive  sums  cotleoted  by  collec- 
tors of  internal  revenue  tax,  31S 

To  'take  'bond  of  coHectors  of  Uvtenial 
revenue  tax  on  Hquors, 814 

To  appodJiit  another  instead  of  collec- 
\jXKr  who  (refuses  to  act,  misbe- 
'haves  or  dties  untiil  assembly  ap- 
points suooessor 314 

One-haUf  of  penalty  ifor  sale  of 
liquora  by  coMectCM*  of  internal 
revenue  tax  or  ihis  deputy  to  be 
paid  to 319 

To  appoint  a  person  to  act  hiBtead 
of  coUector  of  internal  i^evenue 
who  has  totfeited  his  office  until 
assemibly  appoints  successor 319 

To  deliver  to  oortoctors  appodnted  iby 
aot  of  Au^^uat  26,  1738,  a  list  of  aU 
inte(mail  revenue  taxes  outatandins 
under  former  act, 319 

Bond  of  the  trustees  of  the  loan 
ofltoe  to  be  payable  to 360 

Trustees  of  the  Provdnce  Island  to 
account  to,  386 

Treasurer  to  proceed  a«ainst  delin- 
quents by  actions  of  <debt,  386 

To  settle  aooounits  of  collector  of 
internal  revenue  tax  on  ildquors,. .  399 

Bond  of  colleiotonB  of  internal 
revenue  itax  on  liquors  to  be  pay- 
able (to 400 

To  appoint  another  in  place  ol  col- 
lector  who  Tcfuses  to  serve,  mis- 
behaves or  dies,  401 

To  appoint  another  in  place  of  cd- 
leictor  f orfedting  his  office,  406 

Appointed  to  receive  internal 
revenue  tax  on  liqfuofs 406 

To  give  bond 406 

Assembly  to  appcdnt  soocessor  in. 
case  of  death  or  removal  of 406 

Oommissions  on  tax  ooaiected,   406 

To  deliver  to  collector  account  of  tax 
due  under  former  acts  yet  out- 
standing  406 
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Pace. 
PUBLIC  HOUSES. 

No(t  to  be  kept  within  two  mdlee  of 
any  furaatof  without  permit  from 
miajonlty-  of  owneps 65 

Penality  for  violation,  66 

Penalty,  how  reooverahle 66 

If  no  distress  be  found,  ofFender  to 
be  imprieonjed  foi'  twenty  days,  ..65-6 

No  person  <tx>  be  liiceneed  to  keep, 
near  the  iron-works  before  giving 
reooguizanice  for  complianoe  with 
aot 66 

No  license  ito  be  gprajited  An*  salie  of 
Mquors  in  any  part  of  the  provtnoe 
before  license  gives  recogniizainioe 
for  observamoe  of  the  exciise  a<9t,  ..    66 

Onje-half  of  fines  land  penalties  col- 
lected un>der  this  act  ito  go  to  the 
governor,  ithe  other  half  to  tbe 
prosecutor,    66-7 

Act  not  to  affect  other  license  and 
excise  acts,  except  as  expressly 
altered  or  supplied 67 

Duration  of  act  limited  to  two  years 
and  to  the  end  of  the  next  ses- 
sion of  assem'biy 67 

Recogniaoanoe  required  of  persons 
lioeaased  to  keep,  to  be  taken  by 
magi0trate  anid  retuTOOied  into 
quarter-sesfiions,  72 

PUBLIC  OFFICEaiS. 

For  receiving  and  examtog  hemp 
and  paying  bounty  on  sajme, 31,  69 

To  assist  oollecftor  of  du>ty  om 
negroes 54,  125 

Penality  for  refusal  or  n6g>lect,  . .  54,  126 

To  take  oath  of  owner  of  hemp  be- 
fore paying  bounty, 70 

Place  of  election  of,  in.  Lancaster 
county,   133 

Mlay  seli  goods  taken  in  execution  at 
pubUc  vendue,  without  'lioeose,  . .  145 

Not  to  practise  extontrion  upon,  pris- 
oniers 179 

To  permit  prisoner  to  send  for  food 
and  drink,  &c.,    180 

Vtiolaition  of  act  to  be  punished  by 
summary  proceedings 181-82 

Orders  therein  to  be  enforced  hy  at- 
tachment,     182 


PUBLIC  OFFICBaifl.— Continued. 

Sued  or  prosecuted  ft>r  things  done 
undier  act  reviving  an  excise  on 
wine,  &c.,  to  give  the  act  and 
speoiaJ  maitter  In  evidence  umder 
the  g?enjeral!  issue,   246-47 

To  recover  treble  costs  if  plainitlfl  or 
prosecutor*  become  nonsuit,  suffer 
disoontinaKunoe  or  vemddict  pass 
againiEtt  him 247 

PUBLIC  VENDUE.    See  Auotdons. 

Q. 
QUAlRlAiNTINiB. 

Vessels  importing  passengers  to  be 
inspected  on  information, 897 

9ick  or  infectious  passengers  to  be 
landed  on  Province  Island,  and 
kept  there  until  restored  to  health,  367 

Province  Island  appointed  as  place 
of S84 

Sick  and  infectious  persons  importedi 
into  province  sent  thither  by 
order  of  Justices  of  the  peace  to 
remain  until  recovered,  886 

Food,  nursing,  ftc,  of  such  persons 
to  be  paid  for  by  master,  merchant 
or  imiK>rter,   886 

To  be  repaid  to  them  out  of  effects 
of  sick  persons 

Masters,  owners  or  importers  to  be 
compelled  to  give  bond  to  secnre 
providing  of  food,  &c.,  for  sick 
persons, 

On  refusal  to  give  bondi,  master,  &c., 
to  be  committed  to  prison, 886 

Record  of  persons  sent  to  the  island 
to  be  kept,  with  names  of  vessel, 
or  master  or  merchant  importinir 
them 8«7 

No  one  to  be  discharged  from,  with- 
out certificate  of  tnntees 887 

Person  ordered  to  Province  Island 
not  to  be  received  or  harbored, 
under  penalty  of  ten  pounds, 887 

Persons  receiving  or  harboring  such, 
to  be  liable  for  expense  of  main- 
tenance and  burial,  887 

Penalty  to  be  paid  to  the  overseers 
of  the  poor, '•^ 
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fe. 
QUAlRIA!NTrNlB.-<k)ritinuei. 

To  be  reoovered  a«  debts  under  forty 
shUlingB, 887 

If  offender  unable  to  pay,  to  be  com- 
mitted to  workhouee  or  prison  for 

one  month. 388 

QUARrrQESRrSBSa9ION3.    See     Oourt     of 

Quajnternaessi  or.  8 . 
QUIT-'RiEINTB. 

Of  proprietaries  to  be  paid  in  bills  of 
credit,    123 

In  arrears  to  be  recovered  by  dis- 
tress,     • 324 

Distress  to  be  sold  if  not  replevied 
within  five  days 324 

If  person  replevying  discontinue  his 
suit,  become  nonsuit  or  verdict 
pass  against  him  goods  replevied 
to  be  restored  or  arrears  of  rent 
and  costs  paiid,  824-25 

If  no  sufELoient  distress  be  found,  pro- 
prietaries to  proceed  by  summons 
to  collect  rents,   325 

Service  of  summons,  325 

Proceedings 325 

Duration  of  act  limited  to  ten  years,  326 

R. 

RACKS.    See  Weirs;  Daims. 

RAISING   BTT.LS   OF  CREDIT. 

IPenalty  for,  45,  368 

REIAL  ESSTATE. 

A€t  for  the  more  easy  and  speedy  re- 
covery of  small  debts  not  to  ex- 
tend to  actions  involving  title  to,  296 

RDOBIVEIR-GENEJRAL. 

To  ddstrain  for  arrears  of  proprie- 
taries quit-rents 324 

RE)COGNIZA!NOB. 

For  stay  of  execution  in  suits  before 
justice  of  the  peace 341,  372 

On  appeal  from  Judgment  of  justice 
of  the  peace,  342,  373 

RBXX>RD.    See  Mortgages. 

Of  cause  to  be  kept  by  justice  of  the 

peace,    342,  373 

Transcript  to  be  sent  to  prothonoiary 

on  appeal,  342,  374 


Pa«e. 
RBOORD£IR  OF  FHILcADESLP'HIA.    See 

Philadelphia. 

Not  deprived  of  powers  and  privi- 
leges,        «7 

Not  to  certify  record  to  the  su- 
preme court,  88 

On  affirmation  of  reversal  of  Judg- 
ment, to  proceed  to  execution  or 
otherwise, 88 

RBIDBnVCPTIONMRfl. 

Persons  importing,  to  pay   duty  of 

twenty  shillings  each,  136 

'JSintry  thereof  to  be  made 136 

Found  in  province  within  twelve 
months  after  arrival  to  be  arrested 
and  examined  upon  oath  as  to  the 
manner  of  their  importation, 13.7 

If  shipped  for  Pennsylvania,  to  be 
required  to  take  oath  and  pay 
duty , 137-38 

Masters  and  merchants  of  vessels  to 
be  examined  upon  oath  as  to  Im- 
portation of  such,  138 

If  it  appears  that  they  were  landed* 
with  intent  to  evade  act,  masters 
and  merchcuits  to  be  bound  over  to 
aprpear  at  n^ext  qnairter-seewlons.  . .   138 

On  conviction,  masters  and  mer- 
chants to  pay  duty  and  forfeit 
twenty  pounds  for  such,  so  Im- 
ported,   138 

Penalty,  how  recoverable, 138 

Application  of  penahy, 138 

REFE)RBE3S. 

Suit  brought  before  justice  of  the 
peace  may  be  heard  by, 292 

Justice  to  enter  Judgment  on  report 
of,    292 

Judgment  to  be  final, 293 

Justice  of  the  peace  to  appoint,  to 
hear  cause,    340,371 

RE1JB2/ASE.    See  Mortgages. 

RIE2LIGIOUS  SOCIETIES. 

Title  to  lands  conveyed  to  third  per- 
sons in  trust  for  use  of,  confirmed 
to  the  societies  for  whose  use  they 
were  conveyed 209 
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BBLIGIOUS  SOCIiETIBS— Coiuiuued. 

Of  pioteatantB    authorized    to    pur- 
cbaae  land    for    burylng-grounds, 
erecting  chupches,  houses    of    re- 
*         ligiouB  worship,  schools  and  alms- 
houses,    210 

Not  authorized  to  purchase  for    any 

other  uses,  •  210 

Aot  not  to  impeach  right:  of  title  of 
any  i^erson  to  such  land's  if  it  be 
prosecuted  within  three  years 210 

RENT.    See  Landlord  and  Tenant. 

RUPUBVIN. 

Act  for  the  more  easy  and  speedy  le- 
oovery  of  small  debts  not  to  extend 
to,    296 

Actions  of,  not  to  be  tried  before 
justice  of  the  peace, 344,  375 

REPRffiJSESNTATIVBS.    See  General  As- 
sembly. 

RHWAIRD. 
For  taking    up    negroes     found     ten 
miles  from  home ^^ 


86 
86-7 


RIVEJRS. 

Navigable,  not  to  be    obstructed'    by 

bridges,  

Exceptions,   

ROADS.    See  Highways. 

RUM.    See  Liquors. 

S. 

SALARIES. 

Of  Inspector  of  flour,  6 

Payment  of ^ 

Of        trustees        of        loan        of- 
fice, 48,  102,  194,  202,  207,  808,  366,  411 

Payable  In  bills  of  credit. 48 

Of  members  of  assembly,  how  to  be 


paid, 


.233-84 


SALT. 

neef  and  pork  designed  for  exporta- 
tion to  l>e  packed  with 


74 


SATISFACTION.    See  Mortgages. 

SCHOOLS. 

Religious    societies    may    purchase 
land  for, _ 210 


SCHUYLKILL  RIVBDEL 

Penalty  for  erecting  and  maintainlm^ 
or  assisting  to  erect  and  main- 
tain weirs,  dams,  &c.,  In, 264 

Application  of  penalty, 264 

Weirs,  dams,  &c.,  erected  in,  may  be 

destroyed  by  any  one, 264 

Penalty  for  assaulting  or  ohstruct- 
ing  person  destroying  weirs,  dams, 

&c., 264 

Application  of  penalty,  264 

Offenses  against  act  to  be  laid  and 
proseonted  in  either  Philadelphia, 

Chester  or  Lancaster  county 265 

Justice  of  the  peace  may  issue  war- 
rant to  highway  surveyors  to 
summon  adjacent  inhabitants  to 

remove  weirs,  daons,  &c., 266 

Penalty  A>r  refusal  to  obey  summons,  266 

Penalty,  how  recoverable, 266 

Application  of  penalty, 265 

SCIRi:  FACIAS. 

To  recover  recognisances  to  be 
issued  by  JusticSes  of  the  peace,  . .    86 

SESIVANTS.    See  Aliens;  Tariff. 

Not  to  be  landied    without    permit 

granted  by  justices, 169 

Fee  for  granting  pennlt, 169 

Penalty  for  landing,  without  permit,  169 
Sales  of  assignments  of,  in  Philadel- 
phia to  be  made  before  mayor  or 

recorder 170,  869 

Penalty  for  violation,  170 

Regi^er  of  sales    and    assignments 

te  be  kept,   171,870 

Outgoing  mayor  to    deliver    register 

to  successor 171,  870 

Firing  woods,  marshes,  &c.,  penalty 
for,  without  direction  of  master, 
unless  master    pay  xiamages    and' 

costs,  282 

Imported,  found  in  the  proTince 
within  twelve  months  after  their 
arrival  to  be  arrested  and  ex- 
amined as  to  the  means  of  their 

importation,    S61-62 

If  it  appears  that  they  were  shliped 
for  Pennsylvania  importers  to  be 
examined 362 


* .  • 
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SBRVANTS.— <3oiitlnued. 

If  it  appears  that  they  were  illef  4Uy 
laivdecl  importer  to  be  bound  over 
to  Qiiarter-seesions,  .' .  362 

If  convicted,  to  pay  twenty  pounds 
(for  every.  Illegally  landed, 862 

Application  of  penalty,  368 

Importer  to  give  account  of  persons 
ftmpofilted  to  coUeotor  within  iforty- 
eight  hours  after  their  arrival,  . .  364 

Obllector  to  enter  account  and  trans- 
niit  it  to  macrifltrates, 364 

Magistrates  to  examine  importer  and 
grant  certiAcate  to  land  fit  per- 
sons,       . .  366 

Fees  for  gnrantlng  certificate, 865 

Penalty  for  landing  persons  im- 
iported  without  entry  or  permit,  . .  866 

Applioaition  of  penalty,  366 

6ick  and  infectious  persons  to  be 
removed  to  the  Province  Island  to 
remain  until  restored  to  health,  . .  867 

Purchaser  of  sick  or  infirm,  to  re- 
cover damages  {rom  seller, 368 

For  seven  years,  when  to  be,  pun- 
ishment for  person  unable  to  pay 
fine  for  forging,  counterfeiting 
or  raising  bills  of  credit,  ....113,  369 

Debts  under  forty  shillings  to  be 
satisfied  by,  with  consent  of 
debtor,    213 

SBT-OFF. 

Mutual  debts  between  debtor  and 
creditor  may  be, 177 

Mutual  debts  between  decedent  and 
other  party  may  be, 177 

•BCay  be  given  in  evidence  under  the 
general  issue  if  notice  be  given  at 
the  time  of  pleading,     177 

8HDRIFE1S.    See  Under-sheriff. 

To  be  elected  anually, 11 

Manner  of  election, 11 

Ballot  for,  to  be  distinct  from  those 

for  other  officers, 11 

Return  of  election,  12 

Sheriff  to  detain  <d)elinQuent  tax- 
payer arrested  for  non-payment  of 
tax  until  payment  be  made, 80 


SHERIFFS.— OonttBued. 

To  execute  precept  of  commissfinwra 
to  seize  body  and  estate  of  de- 
linquent collector,  20 

• 

To  execute  precept  of  commissioners 
to  sell  estate  of  delinquent, 20 

To  pay  proceeds  of  sale  to  commis- 
sioners,        20 

To  execute  deed  for  real  estate  eold 
by  him, 20 

To  execute  warrant  of  Justices  to 
seise  body  and  estate  of  delin- 
quent commissioner,  21-22 

To  execute  precept  of  commissioners 
to  seise  body  or  estate  of  delin- 
quent treasurer,  22 

To  execute  precept  of  commissioners 
to  seize  body  or  estate  of  delin- 
quent assessors 

To  execute  precept  of  oommissioneci 
to  seize  body  or  estate  of  delin- 
quent clerk,  

Summons  to  be  directed  to, 17 

To  assist  collector  of  duty  on 
negroes,    54, 125 

Penalty  for  refusal  W  neglect,  . .  .54, 126 

PunlshmetDit  of,  for  refusal  lo  cjlc- 
cute  or  return  exeicution  isBueid  by 
the  oourt  of  oommanti  pleas IK 

To  execute  deed  (for  land  soM  by 
predeiceeBOfr  undier  execirtioo  when 
ordered  by  court,  97 

To  aaalat  dep^itty  ooltootxM*  of  duty  on 
negxx>e6,   KS 

Peuolrty  for  reCusal  or  megHect 12i 

Of  liaojoaster  county  to  execiste  and 
return  iprooesB  diiredbed  to  him  br 
JuBtioes  of  Ohesber  county, 131 

May  sell  goods  taken  in  execution  at 
pubUc  vendue  wdithout  license,  ...  145 

Not  to  praotltce  extoitton  on  pris- 
oners or  peraocDB  arrested 179 

To  permit  prisoner  to  send  fbr  food 
and  drink,  &c.,  180 

Videition  of  act  punished  -by  sum- 
mary proceedings,  181-S2 

Orders  therein  to  be  enforoed  by 
^attachment 182 

Not  to  keep  tavern  or  public  house,  182 

Not  to  sedl  liquors  to  prisooers  above 
amount  allowed  fby  order  of  court 
under  penalty  of  removal  from 
office,  182 
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SHERIFFS.— Continued. 

Term  of  office  of,  limi'ted 183 

Or  under,  <not  eillgi'ble  ifor  re-elecOiion 
witMn  the  nexit  three  years,  183 

Peniaaty  itor  violation,   183 

Alterottbe  (not  (to  serve  as   undi^- 
BbeiTiff  (dimteg  itenm    of  erheiUfC'e 
cxmuDiiaefon 214 

Blieotian  of,  wlthi>n  ithnee  yeans  of 
Dormer  teorm  of  thfree  years  null 
and  void,  214 

Penalty  for  exericdfifline^  office  of,  con- 
trary ito  axst 214 

Penality,  how  renoverable, 214 

Appliicatian  o(f  pentailrty,  214 

Aot  otf  goyefnnior  or  Ifeutemanit-gover- 
nor  not  ito  prevent  recovery  of 
penaljtiy 214 

iRaxttiredittoasBiat  ooill€iciors  of  in/ter- 
nod  revemie  tax,  241 

Penalty  for  refueal 241,  312,  398 

Sued  or  piroBeeufted  for  thiuge  done 
under  aat  liaytng  an  excdBe  on 
wine,  &c.,  to  give  the  aot  and  the 
speicJttil  matlter  In  evldience  under 
(the  general  issue, :  246-47,  317,  404 

To  recover  itreble  ooets  if  plaiimtifr  or 
prosecutor  beooones  nonsuit,  suffer 
cUBoontinuianjce  or  verdiet  pass 
agjainat  him,  247,  317,  404 

Nam«a  of  nominees  for  inspector  of 
eleoaions  to  be  centifled  to,  . .  .333,  378 

To  siummon  four  freeholders  to  as- 
sist hdm  in  seHeoting  inspecitor,  333,  378 

To  put  al'l  names  of  naminees  into  a 
box 333,  334,  378 

To  oause  one  name  ito  be  drawn 
'therefrom  by  some  indiffeireinit 
pereon,  333,  878 

To  publish  name  of  person  drawn  as 
inspector  of  election,   333,  378 

In  Philcbdelphda,  -naanes  of  persons 
nomimated  fox  inspedtor  of  edec- 
tioms  to  be  oenbified  to  sheriff,  333,  378 

Four  names  to  be  drawn  therefinom 
by  some  IndJfferenit  pereon,  ..334,  379 

To  adimindster  oath  >to  inspecrtons  of 
election 334,  379 

If  Inspector  sefleoted  does  not  appear 
when  name  Is  cailed,  to  cause 
another  name  to  be  dorawn,  .  .336,  381 

To  be  liable  to  plaLnltiff  fbr  safe 
keeping  of  defendant  tak^n  in 
executions,   340-41,  372 


SIOK   PER1SON6.      See    Hospibai;  Pro- 
vince Island;  Quarantine. 

SLANDER. 

Aot  for  tlia  more  easy  and  speedy 
recovery  of  smaild  debts  not  to  ex- 
tend to  actions  on  the  case  tor,. .  296 

Aicrtdon  for,  not  to  (be  tried  beiftMre 
Juisldice  of  tthe  peace 344,  375 

SLAVES.    iSee  Negroes. 

'Punishment  for  firing  wxx>ds,  mar- 
shes, &c.,  without  diieotion  of 
•master,  unless  master  wlll>  pay 
damagpes  and  oosts,  282 

SPECIAL  COURTS.    See    Oourt,  Special. 

SPECIAL  MATTER. 

May  be  given  in  evi<lenx9e  under  t2he 
general  fiasue  in  certain  oases,  .  .23,  56 

128,  162,  317,  404 

SPIRITS.    See  L/iquDrs. 

STAiNIDINO  MUTE. 

To  be  iegiad  ground  of  oonviotion  of 
offense  of  coumtertfeiting  or  f6rg- 
ing  bills  of  credit 368 

STATE  HOUSE. 

Witih  land  appurftanant  ve^lted  in 
tmu^tees  tor  the  use  of  the  pro- 
vrimoe.    300 

Part  of  saUd  land  to  be  kept  as  an 
open  green  for  ever 301 

Powcii\3  of  trustees 301 

STAY  OF  EXECUTION.     See  Execution. 

STRAYS.    See  £>atrays. 

SUBPOENAS. 

To  be  issued  by  quaitter-isessions  into 

any  county, 87 

To  be  issued  by  comtmon  pleas  into 

any  county,   93 

SUMMONS. 

Original  process  against  freeholders 

to  be  by, 27,  292 

To  issue  from  common  pleas, 27 

To  be  direobed  to  ^eriff  or  coroner,    27 

Form  of,   27 

Service  of 27,  325,  339,  371 

Return  of,    28 

On   defiauit  of  appearance  plaintiff 

to  enter  coanmon  appearance  for 
•    defendanit  and  take  judgment  by 

fttl'hil  dicit 28 
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SUMMONS.— <>)ntiiiu6d. 

Prooees  in  suits  before  justice  of  the 
peaoe  ito  'be  by,  or  -oap^iaB 292 

If  ctefenidtEmtt  do  not  appear,  o)liafl.  to 
1aau« 292 

K  <lef€indanit  do  (not  appear  to  allafi, 
juetioe  to  hear  and  deoldie  cause  in 
•bdB  aibBenoe,   292 

If  no  suffloienft  distreeB  ifoumkl,  ar- 
rears of  pix)priietianbe8'  quitHrenitB 
•to  be  irecovered  by,  325 

Prooeeddngs  on 325 

Prooeee  against  freeholder,  in  euita 
■before  juBtice  of  the  peace  to  be 
by,  only 339.  371 

6UPRE2MB  COURT.  See  Court,  Sui>peine. 

9WINB.    See  ElBtmyB. 

Act  relating  (to  'trespiafislng  of,  ex- 
tended throughout  pirovlaKoe, 122 


T. 

TARB. 

To  <be  imiarlced  on  OBBkB  of  flour  and 

bisouitt  for  exportajtion 4,  250 

Peniaflty  for  negl»ect,   4    1 

Pemialty,  how  reooverable,  8    I 

AppiMoatiion  of  penalty,  8 

Penalty  for  mataimg  wrong  tare,  ...  250 
On  6U8p4ck>n  or  requeet  of  buyer,  in- 
epedtor  to   unpack  cask  and  try 

taipe 250 

OhlargeB  of  unpacking  and  repisuck- 
in^:;  by  whom  to  be  paid 250 

TARIFF.    :See  Internal  Revenue. 

On  negroes  imported  regulated, 123 

Duty  to  be  paid,  or  security  to  be 

entered  before  Iandi<ng  neerroee,  . .  124 
Negroes  landed   In  violation  of  act 

to  be  forfeited 124 

Powers  of  coiileotor  of 125 

Coastwise  vessela  Idable  ito  act, 125 

If  negroes  die  or  are  exported  bona 
ftde  within  six  months,  three- 
fourths  of  duty  ito  be  repaid,  126 

Aat  not  (to  apply  to  negroes  im- 
ported  by  settlers  for  their  own 

service,    126 

Charles  Read  of  Philadelphia,  ap- 
pointed collector  of  duty 127 

Duties  of  collector 127 

Fees  of  collector 127-28 

Collector  to  be  sworn  and  give  bond,  128 


Pace. 

TARIFF.— Continued. 

In  case  of  death  or  removal  of  ool- 
ieotor,  provincdai  treasurer  itx>  ap- 
point another  tintil  assembly  ap- 
points successor, 128 

AH  aliens  over  sixteen  to  pay  duty 
of  fk>rty  sbillangs  each,  136 

ImporteTB  of  Irisih  servants  or  re- 
demptioners  to  pay  duty  of  twenty 
shlK'ingB  each 136 

Importers  of  aliens  to  make  entry 
thereof  under  penalty 136 

Aliens  found  within  province  witbin 
twelve  months  alter  their  arrival 
to  be  arrested  and  examdned  upon 
oath  as  to  the  maJiner  of  therir  Im- 
portation  137 

If  they  were  shipped  for  Pemnsylva- 
nia  <to  be  required  to  take  ottth  of 
aldegianoe  and  ab junction  and  pay 
duty,    137 

MaiBters  and  merchants  of  vesseis  to 
be  examined  upon  oaith  concerning 
such  alliens 138 

If  it  appears  <thaJt  such  aldens  were 
landed  with  intent  to  evtade  act, 
mlQslters  and  merchamts  to  be 
bound  over  to  appear  at  next  quar- 
ter-«eBBlone 138 

On  conviction  masters  amd  mer- 
chants to  pay  duty  and  forfeit 
twenity  pounds  for  each  alien  so 
landed 138 

Forfeftuire,  how  recoverable 138 

Application  of  fenMture 138 

Charles  Read,  of  Philadelphia,  ap- 
pointed collector,    139 

Powers  of  colileotor 140 

Duties  (to  be  paid  to  provincial 
treasurer 140 

Ten  per  cent,  oommisslan  to  be 
deducted  by  colleator, 140 

On  death  or  removal  o<  colledtor, 
provincial  treasurer  to  appoint 
another  unitil  the  assembly  ap- 
points a  successor,  140 

Five  pouinds  to  be  paid  for  each 
oonvitted  felon  imported  into  the 
province 164 

One-half  of  duty  to  be  paid  to  the 
governor,  the  other  half  to  the  col- 
lector or  informer 164 
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TARIFF.— <5ontlnued. 

Importer  to  give  booid  <to  pravdmcial 
treiastvrer  ffat  the  good  behavior  0(f 

euch  convict 164 

Convict  Ibiuud  w^ithilin  pmovkuoe  with- 
in twelve  motnithB  after  arrival  to 
be  atrreeted  and  examined  under 
oath  as  to  the  time  and  mamner  of 
hia  inupoptartikni,  &c.j  165 

If  it  appears  that  he  was  shipped 
•£or  Penoi^yflvania,  he  ehall  be  00m- 
peUed  to  pay  duty  and  give 
•bottd,    166-66 

jifflBBter  and  merchant  of  vessel  in 
which  oonvict  is  Impoolted  to  be 
exatminied  under  oatlh  toiKshing 
the  impoflltaMon  of  euch  oonvict, . .  166 

If  it  appearo  that  such  oonvict  was 
illegalily  landed,  master  or  mer- 
chant to  be  bound  over  to  quar- 
ter-eesfliorus,   166 

On  oonvictiion,  to  forfeit  twenty 
pounds  for  each  person  IHegally 
lan)d)ed,<piaiy  duty  and  give  security,  166 

Account  of  cUil  passengers  toiported 
to  be  made  to  collector  o(f  duty,. .  168 

Collector  to  notify  mayxn*  of  Phiia- 
d^phia  end  justices  of  the  coun- 
ties,      168 

Mayor  or  justices  to  summon  and 
examine  Impoilers  concerning 
such  passengers  and  grant  certl- 
floalte  of  such  as  are  fit  to  be 
landed 168 

F^ees  for  examination  and  permit, . .  169 

Fees  of  collector  of  duty  for  taking 
ib(ond 169 

Duty  to  be  paid  and  security  given 
for  convicts  landed  on  ceoltiflcate,  169 

Penalty  for  'landing  convicts  or 
other  persons  without  paying  daity.  169 

Penalty,  how  recoverable,  169 

Application  of  penalty,   169 

Oharles  Read,  of  Plhi'ladelphla,  ap- 
pointed collector  of  duty, 170 

Importers  to  make  entry  wi/thout  re- 
quest by  collector 170 

Powers  and  duties  of  coWectxyr 170 

ColileGitor  of  duty  imposed  on  per- 
sons convicted  of  heinous  crimes 
appointed  in  place  of  deceased  col- 
lector   320 


TARIFF.— <:ontinued. 

New  col  lector  to  qualify  by  taking 
oath  or  aflarmatlon,   320 

If  new  collector  becomes  incapablie, 
misbehaves  or  dies  mayor  or  re- 
corder and  aldeman  of  Phiiladelr 
phia  to  appoint  another'  until  as- 
sembly appoints  successor, 3^1 

Successor  to  quailf  y  by  taking  oath 
or  aflArmatJon 321 

On  persons  imported,  who  have  been 
conTiloted  of  felony,   360-61 

To  be  paid  \iY  impooiter 361 

If  convict  found  in  province  wfcth- 
in  twel-ve  <months  after  his  armivaa 
to  be  compelled  fto  pay 363 

If  convict  is  landed  under  permit,  to 
be  paid  notwithstanding,  366 

To  be  recovered  from  passenger.  ...  366 

TAXOSSS,  CX>UNTT.    See    County    Cknn- 
mUssionera;  County  Assessors. 

Elections  of  commissioners  cmd 
assessors,  11 

Commissioners  elected  under  former 
acts  to  continue  in  office  until 
their  terms  expire 11 

Three  commissioners  to  be  elected  in 
each  county,   11 

Term  of  the  oldest  in  oiUce  >io  ex- 
piire  annually 11 

One  commissioner  to  be  elected  each 
year 11 

Commissioners  to  be  elected  at  the 
general  election,    11 

Manner  of  election 11-12 

Ballot  for  commissioners  and  assess- 
ors to  be  distinct  from  that  for 
other  officers 12 

Sheriff  to  make  return  of  election  to 
Justices  of  county 12 

Return  to  be  recorded  in  sessions 
minute-'book 12 

Other  returns  to  be  made  as  usual,    12 

Commissioners  to  qualify  by  taking 
oath,    12 

Commissioners  to  qualify  before  as- 
sessors      12 

Form  of  oath 12 

Oath  to  be  taken  before  two  or  more 
justices  of  the  peace  of  the  county, 
or  of  the  city  of  Philadelphia,  ...     12 
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TAXES,  COUNTY.— Continued. 

Penalty  for  refaeal  to  administer 
oath,    12 

ABsessors  to  meet  and  receive  re- 
turns,        US 

To  ascertain  taxable  persons  and 
estates,   13 

To  assess  all  such, 13 

Rate  ol  assessment  of  single  men 
whose  estates  do  not  exceed  fifty 
poun<Ss,  14 

Assessment  of  county  rates  not  to 
exceed  three  pence  per  i>ound  or 
nine  shillings  per  head, 14 

Assessors  to  divide  ooanties  into 
districts '16 

To  appodfnft  oolilieotoir  for  eaich  dlB- 
•trtct,    16 

To  make  duplicates  of  assesaments,    16 

One  duplicate  to  be  delivered  to 
commissioners,    16 

Other  duplicates  to  be  delivered  to 
collector,    16 

To  make  complaint  to  commission- 
ers of  neglect  of  duty  by  ool- 
Hectors,   18 

Proceedings  in  refusal  to  pay  as- 
sessment,      18 

Distress  of  goods  and  chattels  of 
offenders, 18 

Special  warrant  to  be  issued  by  com- 
missioners      18 

If  no  distress  found,  offender  to  be 
imprisoned  until  payment  be  made,    19 

If  distress  insufficient,  imprisonment 
to  be  only  for  residue,  with 
charges,    19 

Charges  to  be  settled  by  commis- 
sioners,         19 

Delinquent  eollectors  to  be  reported 
by  treasurer 19 

Delinquents  to  be  fined, 19 

Other  collectors  to  be  appointed  in 
their  stead,    19 

Comimissioners  to  issue  warrant  for 
seizure  of  body  and  estate  of  de- 
linquent,    19,  20 

Return   of  proceedings  on   warrant,  20 

General  mee*ting  of  oommissioners 
to  be  called,  20 

Public  notice  of  meeting  to  be  given,    20 


TAXES,  COUNTY.— Continued. 

If  money  detained  be  not  paid,  com- 
nuiesiioners  iomeetto  issue  warrant 

for  sale  of  estates  seiEed, 20 

Proceeds  of  sale  to  be  paid  to  com- 
missioners,       20 

Sums  detained  or  unpaid  with  dam- 
ages and'  charges  to  be  satisfied 

from  proceeds, so 

Surplus  to  be  returned  to  the  owner.    20 
Conveyance  at  such  sale  to  -be  by 

sheriff's  deed, 2j 

Title  conveyed  to  be  absolute  a^inst 
delinquent  his  heirs  and  assigns, 
and  all  claiming  under    him    or 

them,  20 

All  gifts,  grants  and  sales  by  delin- 
quent sifter  time  money  should 
ihave  been  paid    declared    to    be 

fraudulent  and  void, 20-21 

Freemen  not  householders  and  hired 
seryants  to  be  taxed  at  place  of 

residence,    21 

Householdters  to  give  account  to  ccn- 
stable  of  names,  qualifications  and 
estates  of    those    who    iodigo   or 

dwell  in  their  houses,  21 

Penalty  for  neglect  or  refusal 21 

If  such  persons  not  found  at  place 
o<  residence,  householders'  or  em- 
ployers' goods  to    ;be    distrained,    21 
(Householder  ori&mployer  to  reoover 

tax  from  lodger  or  servant 21 

Penalty  for  neglect  of  duty  by  com- 
missioners,       21 

Collection  of  penalty,  22 

In  case  of  death,  refusal,  misbe- 
havior or  neglect,  other  commis- 
sioners and  assessors    to    appoint 

successor,    22 

Commissioners  to  fine  treasurer  for 

neglect  of  duty 22 

Collection  of  fine, 22 

Commissioners  to  fine  assessors  for 

neglect  of  duty,  22 

Disposition  of  fines 22 

Compensation  of  commissioners,     .    22 

Compensation  of  assessors, 23 

Compensation  of  collectors, 23 

Compensation  of  clerks,  23 

Commissioners  to  fine  clerks,   23 
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TAXES.  CX)XJNTY.— Continued. 

To  ai»polnl  euooesaors  to  clerks,  ...    23 

In  suits  or  prosecutions  for  things 
•under  this  act,  defendants  may 
plead  the  general  issue,  and  give 
tliis  act  and  special  matter  in  evl- 
deuce,  23 

In  case  of  noneuit  or  discoatlnuance 
verdict  against  plaintiff  or  prose- 
cutor, defendant  to  have  treble 
costs,  23 

Suits  and  prosecutions  to  be  barred 
after  twelve  months,  24 

Proceedings  against  person  charged 
with  neglect  of  act,  not  to  be 
stayed   by  nolle  prosequi,    24 

Fines  and  forfeitures  not  to  be  re- 
leased without  payment,  24 

€k>mmis8ioners  and  assessors  to 
choose  county  treasurer, 24 

Treasurers  to  receive  all  moneys  ana 
effects  arising  (from  taxes  and  pen- 
alUes,    24 

Treasurers  to  give  bond, 24 

In  case  of  death  or  removal  of  treas- 
urer, commissioners  to  appoinjL 
successor, 24 

All  treasurers  to  give  security,  and 
keep  book  of  accounts  of  receipts 
and  diiTbarsements,  24 

Accounts  of  treasurers  to  be  settled 
yearly 26 

Compensation  of  treasurer  to  be  set- 
tled by  commissioners  and  as- 
sessors,        25 

On  removal  treasurers  to  deliver 
books,  accounts  and  papers  to  suc- 
cessor,      23 

Penalty  for  neglect  or  refusal, 25 

In  case  of  death  executors  or  admin- 
istrators of  treasurer  to  deliver  up 
all  such  documents,  under  same 
penalty,   25 

Repeal  of  all  private  acts  relating 
to  county  rates  and  levies 25 

Assessed  within  bounds  of  Lancaster 
county  and  not  paid,  to  be  paid  to 
treasurer  of  Chester  county,  ....  132 

In  Lancaster  county  to  1>e  levied  to 
defray  expenses  of  erecting  court- 
house and  prison 133-84 


PftS# 

TAXES,  COUNTY.-Oontinued. 

To  be  levied  in  Lancaster  county  to 
repay  a  late  loan  for  building 
court-house   and  prison,    161-62 

To  be  levied  in  Lancaster  county  to 
sink  bills  of  credit  loaned,  208 

TAXE8,  COUNTY,  ASSEBSMBNT  OF. 

Commissioners     and    assessors    to 

meet  annually,  13 

Place  of  meeting, 13 

To    calculate    public     debts      and 

changes  of,  13 

To  allow  all  just  defbts  and  demands,    13 
To  adjust  and  settle    the     yearly 

levies 13 

To  ascertain  sums  to  be  applied  to 
defraying  items  of  public  expense,    13 

To  enforce  collection  of  taxef  IS 

Within  six  days  after  annual  meet- 
ing, to  issue  precepts  to  constables,    18 
Constables  to  make  returns  to  pre- 

oepU,  13 

Contents  of  returns 13 

Penalty  for  failure  to  make  full  re- 
turns,        14 

Fees  of  constable  for  executing  pre- 
cept,      14 

TAXES.  COUNTY.  COLLECTION  OF. 

Collectors  to  demand  tax  assessed, 
and  inform .  parties  of  day  of  ap- 
peal  ' le 

Commissioners  to  appoint  day  of  ap^ 
peal,    16 

Notice  to  be  left  with  family,  or  at 
place  of  last  abode  of  colle^^r 
who  cannot  meet  party 16 

Duplicates  to  be  returned  on  day  ^^f 
appeal,    I6 

Contents  of  return,   16 

Parties  aggrieved  by  assessment 
may  appeal  to  commissioners,  ...    16 

Commissioners  to  meet  on    day    of 
peal,    17 

Assessors  to  attend  and  lay  con- 
stables' returns  and  assessmduts 
'before  commissioners 17 

Commissioners  to  examine  a{>pel- 
lants,  17 

May  diminish  or  add  to  rate,  ....    17 
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TAXE}S,  COUNTY,  &c.— Continued. 

May  snmmon  and  assess  persons  and 
estates  omitted  from  assessment,    17 

Penalty  for  failure  to  appear  where 
summoned,   17 

Commissioners  to  rectify  assess- 
ments,     17 

Parties  to  have  five  days  notice  to 
appear  and  make  objections, 17 

Clerk  of  commiSBioners  to  deliver  to 
county  treasurer  a  true  account  of 
the  total  charged  against  each 
collector 17 

Duplicates  of  rectified  aseeesments 
to  be  drawn  an<d  delivered  to  col- 
lectors, with  warrant  to  collect 
sums  assessed,   17 

Assessment  to  be  collected  in  money, 
bills  of  credit,  or  merchantable 
wheat,  18 

Delivery  of  wheat, 18 

Miller's  receipt  for  wheat  equivalent 
to  payment  of  tax 18 

Collectors  to  render  accounts  and 
pay  sums  collected  to  county 
treasurer  every  six  weeks 18 

Total  of  duplicates  to  be  paid  over 
within  three  months  after  day 
of  appeal, 18 

Treasurer  to  give  receipts  to  col- 
lector,        18 

Said  receipts  to  be  a  discharge 
pro  tano,   18 

Treasurer  to  notify  commissioners 
of  amounts  paid  in  by  collectors,    18 

TAXES,  COUNTY,  BXEMFTION  FROM. 

Unsettled  tracts  of  land  not  to  be  as- 
sessed,        14 

Single  men  under  twenty-one,  or 
not  being  six  months  out  of  servi- 
tude or  apprenticeship,  not  to  be 
assessed, 14 

Proprietary's  and  governor's  estates 
not  liable  to  assessment,  1-i 

TAXES,  PROVINCIAL. 

Act  laying  an  excise  on  liquors  con- 
tinued for  three  years 71 

tendi?:lR. 

In  bills  of  credit  te  be  good, 103 


I 


TIDE-BANKS.  '^** 

May  be  erected  to  drain  low  grounds 
and  meadows,  37 

TOWNSHIP. 

lEtaeh,  to  elect  poundkeeper  and  erect 
pound, iig 

New,  to  be  annexed!  to  election  dis- 
trict from  which  the  greater  part 
of  it  was  taken,  277 

TREDBIiE  COSTS.    See  Costs. 
TmiaSiPASS. 

Act  for  the  recovery  of  small  debts 
not  to  extend  to.  actions  of.  for 
assault  and  battery  or  impris- 
onment,     296 

Action  of,  for  assault  and  battery  or 
imprisonment,  not  to  be  tried  be- 
fore Justice  of  the  peace 344,  S75 

*rR«B»RA5S  ON  THE  CASE. 

Act  for  the  recovery  of  small  debts 
not  to  extend  to  actions  of,  for 
trover  and  conversion  cr  s.aader.  23»; 
Action  of,  for  trover  and  conyersion 
or  slander  not  to  be  tried  before 
Justice  of  the  peace, 344,  375 

TROVER  AND  CONVERSION. 

Act  fior  the  recovery  of  small  debts 
not  to  extend  to  actions  of  tres- 
pass on  the  case  for, 296 

Action  for,  not  to  be  tried  before 
justfce  of  the  peace 344,  375 

TRUSTEIBS  OF  THE  LOAN  OFFICE. 

Not  to  be  liable  for  failure  to  sink 
and  destroy  old  bills  of  credit,  . .    39 

Bills  of  credit  not  to  be  sunk  or 
destroyed'  except  as  directed  by 
the  present  act,  39 

Repeal  of  parts  of  preceding  laws 
hereby  altered,  39 

Bills  of  credit  paid  into  loan  office  to 
be  re-emitted  upon  loans,   40 

Quotas  and  sums  to  be  paid  to,  by 
(provincial  and  county  treasurers 
and  mayor  of  Philadelphia,  as  di- 
rected by  forffier  acts 4 ) 

To  give  receipts  therefor, 40 

Receipts  to  be  sufficient  discharges.    4i) 
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TRUSTEES  OF  THE   LOAiN  OFFICE. 
— Oonitinned. 


Pace. 


All  bills  of  credit  paid  in  before 
January  16,  1731,  to  be  re- 
emitted,    40 

To  loan  out  bills  of  credit  on  se- 
curity of  real  estate, ^  o-l ' 

Limitation  of  loans,  41 

Nature  of  security,    41 

To  take  mortgage  deeds  of  lands,    *j. 

Effect  of  mortgage  deeds 41 

Effect  of  words     "grant,     bargain. 

and  sell."  in  mortgage  deeds,  41 

Bond  and  warrant  af  attorney  to  be 

given  by  mortgagor,  42 

Oath  or  affirmation  of  mortgagor  to 

be  endorsed  on  mortgage  deed,  ..     42 
To  administer  oath  or  affirmation,    42 

Mortgage  deeds  to  be  recorded 42 

When  recorded,   to  be  evidence   of 

mortgage,    42 

Receipt  for  each  payment  of  mort- 
gage money   to   be   en/dorsed  on 

<i««d,    43 

On  full  payment  mortgage  to  be  re- 
leased and  delivered,  43 

Time  of  release  to  be    entered'    on 

margin  of  record, 43 

Fee  for  entering  discharge 43 

Attested  copy  of  record  of  satisfac- 
tion to  be  equivalent  to  re-convey- 
ance,         43 

Mortgagor  to  hold  mortgaged  premi- 
ses until  default, 43 

Remedies  of,  in  case  of  default 43 

To  issue  ten  thousand  iK>unds  in  new 
bills  of  credit,  44 

To  cause  bills  and  counterparts  to  be 
printed,    44 

Costs  of  printing  to  be  at  charge  of 
province,    44 

Denomination   of  bills 44 

Bills  to  be  as  valid  as  currency  as 
former   bills 45 

To  deliver  bills  In  quantities  of 
one  thousand  pounds  to  signers.  . .     40 

Signers  to  sign  and  number  bills  and 
counterparts  and  re-deliver  same 
to, 46 

Compensation  of  signers  to  be  paid 
by,   47 


Style  of, 


47 
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TRUSTE3B]S  OF  THE  LOAjN  OFFICE. 
— OJrttinued. 

Powers  of,  47 

To  give  bond  to  provincial  treas- 
urer,     47-8 

Penalty  of  bond, 48 

To  take  oath  or  affirmation  before  a 

Justice  of  the  peace, 48 

Contents  of  oath 48 

Salary  of, 48 

Payment  of  salary, 48 

Attendance  at  office  required, 48 

To  deliver  neiw  bdlle  of  credit  in.  ex- 
change toor  torn  or  deftused  ones, . .     48 
Tom  and  dfeiCaced  Wis  to  be  pro- 
diuioed  as  vooiohiens  ibefore  auditors 

of,  accounts,  49 

Tom  and   deiDaced   billg  to   be  de- 

atax>yed,    49 

AcoounJts  at,  to  be  audited  yeaiiy  by 

comimittee  of  asBembly,  49 

Disposdtloai  of  (funds  In  hands  oC,  . .     49 
All  bills  0(f  credit  pedd  in  after  Jlemu- 
ary  16,  1731,  to  be  sunk  and  die- 
stroyied    aiOter    oompanine:    tbem- 

with  oounterpamts,  49 

Clerk  to  suibmiit  liste  of  sacuirlties 

he4d  by,  to.  auditing  ooanmlttee,  . .    49 
Account   of   desitroyed    bills  to    be 

kept 49-50 

Charles  Brotckden  appointed  ctlerk  of,    60 

Duties  of  cflierk 50 

To    appoint   sutccessoir,    in    case    of 

dieath  or  removal  of  clerk, 50 

AppolDited  to  hold  office  till  assembly 
appoints  amotherr  in  his  steed,  ...     50 

Fees  of  olerk, 50 

Clerk   to   giv^   bond   to    provincial 

treasurer,  50 

Penalty  <A  bond, 50 

Clerk  to  take  oath  or    affirmetton 

betCore  Justijoe  of  the  peace,  50 

Contents  oif  oath 50 

To  be  diisoharged  from  all  obliga- 
tions under  'aot  on  aocounting  for 
and  destroying  aU  Mils  of  credit 
received  by  them, 51 

To  cause  bills  off  orediit  to  be 
printed,    99 

To  attend  at  press  during  prln<ting 
of  bills 99 
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TRUSTEES  OF  THE  LOAN  OFFICE. 
— Oomltinued. 

To  Tecedve  and  Hake  oliarge  of  aiU 
pniiiiibiin;?  panaph^nialia  whiile  <pra90 
Is  mot  worlciii^,    100 

AppOimJted, 101 

On  <di6BitlL  or  reanoTal  of  aaBamibly  >to 
ftppodmit  suKxaeaaotr,  Id 

SuoceaBor  to  iiave  aM  powers  o(f 
origisnail,   101 

Style  of,    101 

Powere  of,  101-2 

To  e/tteikd  ott  oflOice  om  Tuesday  and! 
Wedlneodlay  of  eaidi  week  durincT 
<xniftihuminioe  oit  aat,  102 

Sadao^y  of,   102 

To  <tak]e  oath  or  giiye  b^omid  ibetfore  en- 
tering on  duties  of  office, 102 

To  take  oeftih  or  afflrmiaitioin  bef oire 
a  ^uflttioe  of  the  peejoe,  102 

Form  of  oath,  103 

To  reioelye  'bille  of  crediit  if^tnn 
slgjners,  IOCS 

To  kfeep  account  of  ali  bilte  re- 
oeiyed  and  loamied 103 

AooounltlB  to  ibe  otpeoi  to  audltkng 
oommiittae  of  aasemibly, 108 

To  kMun  bdlCB  oif  oneidllt  on  real 
€atate  security  at  five  per  cent.,  . .  108 

Ompowered  to  aeaoicib;  and  oopy 
reoordfl  to  diisoover  encuontbranices^  104 

To  aaoertadn  olear  yalue  of  titles  to 
landB,    104 

T<liot  to  iloam  thereon>  over  hailf  the 
value  of  land   or  one-tbiond  the 
value  of  hooises 104 

To  0ee  that  bofnrower  has  indef eas- 
iible  estate  in  (fee  aianple  in  t&e  real 
estate  propoeed  as  security 104-5 

To  see  that  dt  de  £ree  iirom  aOil  in- 
cuonbranioes  ezoeipt  renfts,  106 

Ntot  to  loan  imore  than  onie^hlrd 
the  value  of  land  encunubened  by 
rents 105 

Borrower  to  take  oath  that  he  owns 
land  in  his  own  rigiht,  and  that 
the  same  J»  cdear  of  any  incuon- 
branoe  exoefpt  rents 105 

litortciageB  to  be  taken  as  seourity 
for  euons  lent,  106 

BfEect  of  nuortgage,  105 

BfEect  of  words  "grant,  bargain  and 
sell"  dn  nDortgage,  106 


TRUSTEIDS  OF  THE  LOAN  OFFICE. 
— Oaotinued. 

To    give    receipt   fac  evIdeiioeB   of 
mortgagor's  title  left  with    tbem.  106 

To  record  mioPt«a«Bs  at  oharge  of 
mvortgia^ore, 106 

To  provide  books  of  reoord  at  their 
owm  expense,  107 

To  appoint  clerk, 107 

Fees  of  derk 107 

Clerk  to  propane  bond  and  wamant 
to  aoooanpany  mort^aspe 107 

OLerk  to  take  oath  or  affirmation  be- 
fore entering  upon  duties  of 
ofEboe,  106 

One-isixteenth  of  suimis  ^Doaned  on' 
mortgage  to  be  repadd  annually 
wflth  intereat, 106 

Paymients  to  be  endorsed  on  mort- 
saee  deed  and  oounterpart 106 

Fee  for  etnldorsing  payments, 109 

On  last  payment  moitgage  to  be  d4fi- 
Charged,  109 

ESntry  of  ddsohargpe  to  >be  (made  <m 
margin  of  reoord,   109 

Attested  copy  of  entry  to  be  equiva- 
lent to  reooveyanoe.  109 

On  dielfieuult  of  payment  of  principal 
or  Interest,  to  foreciose  at  law  or 
einter  and  sell  moitgac^  prem- 
ises  109-10 

Sale  to  bar  equbty  of  rediamption,  . .  110 

Bervenaail;  of  j<udgmant  not  >to  aifedt 
title  of  puTcbaBer, 110 

Saie  under  act  not  to  veat  any 
greater  estate  in  purchaaer  than 
authorized  by  onoitgage,   110 

May  loan  bUte  of  credit  on  security 
of  plate,  110 

May  seHl  plate  00  deflau^, 110 

AJooonnts  of ,  to  be  auddted  and  bills 
of  credtit  received  destroyed  at 
least  yeariy Ill 

When  all  bdte  dasued  under  act  de- 
stroyed, to  be  ddsoharged Ill 

To  sink  prtocipal  sums  paid  in  be- 
fore due,  as  provided'  in  other 
oases,  112 

Forged  or  counterfeited  bills  re- 
ceived to  be  handed  over  to, 113 

To  €fo  arran^ge  mortgagehdeedB  that 
the  annual  qisotas  Bhail  be  payable 
on  October  15,  114 
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TRUSTHEB  OP  THE  LOAN  OPPICB. 
— OoQ/tiiiued. 

OzDe  ithDUflaQd  ipouaitdB  of  tbe  p>reBenit 
liflBue  (to  be  deOdTtered  to  the  piro- 
vtajdal  treasuirer,  114 

His  recieii>t  Ito  be  a  suffidemit  dis- 
obourge    for  the  dame, 114 

One  thouBOnid  pouin<dB  of  the  preeeint 
issue  itx)  be  dellveined  to  the  mayor 
aovd  oomjnoDiailty  of  Phllad^pMa,  116 

Tvfo  thouBamd  pomidB  of  the  present 
itsBue  to  ibe  defldTered  to  the  per- 
aoDB  appointed  to  build  a  house 
tor  the  meeitiaif;  of  the  assembly, . .  115 

Their  receipt  to  be  a  suflacient  dis- 
charge therefor,  115 

To  deliver  three  humdred  pounds  in 
•biills  of  eredit  to  John  Wnight  of 
Laraoaster  oouinty  for  buildiing  the 
oourt-houBe  aaul  prison  theoneln,  . .  151 

Said  Nxun  to  be  suivk  by  a  tax  levied 
tipon  the  inihttbbitaDttis  of  the 
ooumty 161-52 

Heoeipt  of  Johm  Wiiicrht  theretor  to 
be  a  g^ood  discharge  to  the 152 

Sixty  pounds  (in  ibdlle  of  credit  to  be 
loiamed  to  Siaimiu«a  HolfUngewosibh, 
treaeurer  of  OheG^tier  cKnuvty, 152 

Former,  removed  and  new  trustees 
Bippoloitjed,    191,306 

New,  to  give  bond  to  i»i:x>vin)clal 
treasuirer,   191 

To  reoedve  moottgoges,  bonds  and 
wanranits  and'  (books  Oif  reotds, 
&c„  f!rom  foraner  truetees,  192 

AU  such  documenjts,  remalffiftng  UIIb 
of  credti't,  &c.,  to  be  delivered  to 
the  new,  withifn  two  weelos  after 
the  publlicatiionj  oif  the  ajct, 192 

Beoedpt  <A.  new,  to  discharge  former 
ones, 192-93 

Fodtmer,  to  have  recoutnse  to  'books, 
to  enable  them  to  settle  their  ac- 
counts,      193 

New,  to  ohioose  a  clerk 198 

To  keep  books  of  account, 198 

Salaries  of  new,  to  be  tlie  flame  as 

those  of  former  ones,  194 

To  re-emdt  uipicm  moottgage  bills  of 
credat  paid  in.  befoare  Ootober  15, 

1737, 198 

Manner  of  re-emiBBion 199 


Past. 
TKDISTEfflJS  OP  THE  LOAN  OFFICE. 

— Oontinued. 

Mortgages  to  Ibe  recorded, 200 

Payments  to  be  endioiBed  thereon,. .  200 

Fees  of,  to  (be  the  tiame  as  pre- 
scribed  iby  pritor  act, 200 

Moittgagons  to  (hold  premises  until 
deflauat,  200 

Style  of,  201 

Powers  and  dntieB  of,  to  'be  same  as 
directed  by  prior  act,  201 

Prior  act  to  continue  dm  force  ex- 
oept  lio  far  as  aatered  or  repealed,  201 

To  glive  !bond  and  take  oath  before 
enterlnig  upon  the  daities  of  their 
oflaice 201 

To  receive  additional  salary 202 

To  attend  at  iloan  oflOce  at  spedfled 
times,    202 

To  «issue  (foiity  thousand  pounds  ini 
new  bills  of  cfeldit,  202 

To  exchan£^  new  >bilils  tor  torn  or 
ragged  ones 20S 

To  prodiice  torn  and  ragged  'btt'IllB  as 
vouchers  before  auditing  00m- 
mdrtrtee 203 

Fees  of  truatees  for  excfaangflng  bdlUi,  206 

To  aiccoimt  to  auditini?  oonunHttee  of 
assembly  once  a  year, 204 

To  deliver  ibiMs  to  elgnens  and  re- 
oedve  them  when  0lgned, 205-6 

When  all  ibiliiB  dOEPued  are  eunk  or 
destroyed,  to  be  discharged  from 
aai  'UeMlity  therefor, 206 

New,  apipointed,  207 

To  give  -bond  and  take  oath 207 

Duties  and  compenisation, 207 

To  so  devise  mortgagie  deeds  that 
anmial  quotae  and  paymenite  shall 
be  dne  on  Octo^ber  15  annuaillly,  . .  206 

To  render  acckxunt  <oif  days  and  tiim«e 
of  receipt  of  sums  paid  An, 206 

Empowered  to  take  and  receive  the 
read  eetate  of  WUldiaim  Fishhoum 
as  seKnuity  for  hUs  debt  to  the 
province,    227 

Requdred  to  pay  the  wages  of  the  as- 
semblyimen.  on  onder  of  the  house 
out  of  the  Interest  moneys  recalved 
by  them,   233-34 

Authorized  to  itedieiase  mortgiage 
given  by  WilUani  Fishboum  in 
payment  of  the  same, 262 
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Pace. 
TRUSTEfE>S  OF  THE  LOAiN  OFFICE. 
— Ooditinued. 

N-ew,  to  g:iv6  bond  and  'take  oath,  . .  306 
SuoceasKyrs  to  be  appodnited  in  caaeof 
death  or  reonoTaJ  of  new,  as  dl- 

reoted  by  <foainer  aJdt,  306 

Aill  mooitgac^,  reooidB,  Ac,  ito  he 
deMvered  iby  fcwmer,  to  their  auc^ 

eesBors,  806-7 

Reoeipt  0(f  euiccasBoirB  to  dlsdhairge 

•Corm-er,   307 

Former,  to  be  permditited  'to  lniBpect 
montga^ies,  &*c.,  in  ordeir  to  settle 
thedr  aoooutnits  wifth  the  aaaemibly,  307 

New,  to  choose  a  clerk,  307 

To  keep  fadsr  'books  of  aooounDtB,  ....  307 
Audi'ting  committee  of  aflsemibly  to 
have  aicoeee  to  aooouoitB,  reooide, 

fl(?C*,     •*•••••••••.••.••.«••.•«•..■•    «SIW 

Dupfltoate  o(f  aooounts  to  be  defldvered 
to  committee,    808 

New,  to  receive  eame  aalaxtleB  as 
their  predeoessodTB, 308 

To  prepare  bl'lls  oif  creddit  of  the 
value  of  eighty  thousand  pounds,  346 

Fo(Pm  of  Mills 346 

Denomiina^on  0(f  bdlls 346 

To  see  thi&t  bd'lls  aire  properfly  pre- 
pared  346 

To  d-eaiver  bdlls  to  sigmers,  and  re- 
ceipt to  aigners  on  re-delivery,  . .  347 

To  play  fee  of  sigmers, 347 

To  give  OfU)t  new  bdlls  in  exchange 
for  old,  348 

Old  bilils  to  be  kept  as  voutchere,  . .  348 

After  examd^maltion,  old  bdlls  to  be 
deiabroyed  by  auditiing  oomimdttee 
of  assembly 348 

Fees  of,  for  exchaingLng  biUs  of 
credit 348 

Empowered  to  take,  hold,  enjoy  and 
dispose  of  property  mortgaged  to 
secure  loans  of  Mills  of  credit, 349 

On  d'€(ath  or  removal  of,  assembly  to 
appoinit  successor 349 

Sujcceasors  to  have  powers  of 
original 349 

Term  of  office  of,  liLmdted  to  four 
year&,    349 

Not  to  be  diaohiarged,  until  all  oe- 
curlities  and  records  of  loan  office 
are  delivered  to  aiicceasor, 360 


Pace. 
TRUSTEIES  OF  THE  LOAN  OFFICE. 
— Ooo^nued. 

To  g^ve  bond  bafope  ODfterlng  upon 
office,  and  take  oath 350 

Form  of  oalCh 350 

To  lioan  certadn  survivor  bills  of 
credit,  uippn  mnrtgage,  350 

To  exaanrfnie  tidile  to  land  offered  as 
seourity,  'before  maJdnc^  loan, 351 

Mortgagie  to  (be  taken  in  the  oaune  oC 
the,  of  the  provdmce  of  Peonsylva- 
nto,    351 

Infterest  -to  be  eit  the  rate  of  five  per 
oent,,  351 

To  permit  martcgagee  to  be  renewed, 
lif  sacurAty  siufflioiecit, 351 

(Mortgage  nuky  be  paAd  xAl  at  aaiy 
time  before  saOe  of  premtlseB 
mortgagped 352 

To  re-emlt  eUl  sums  psiid  into  them 
i&n  bflls  of  oredAt  ibeftMie  October 
15,  1749,   352 

To  alttend  at  office  every  Tuesday 
ajvd  Wedinesday  until  ibllls  are 
toained,    352 

To  attend  thereaifiter  every  second 
Tuesday  in  April,  June,  August, 
October,  Deoem'bar  and  February, 
to  perform  duties,  353 

Mortgages  given  to,  to  be  reciorded,  353 

Attested  copy  of  reoord  to  be  evi- 
denoe  of  mortgage 353 

Moz^tgage  to  be  indoireed  with  oath 
of  mortgagor  that  he  is  eedzed  of 
premiises  in  hds  own  right  and  that 
they  are  (free  from  incum^branoes.  353 

To  administer  oath, 353 

Mortgage  deeds,  duly  exetcuted  and 
acknowledged  to  vest  title  in, 353 

Eiffect  of  words  "grant,  bargain  and 
sen*'  in  montgiage  deeds, 353 

Bond  in  double  the  vaUne  of  the  loan 
to  be  given  with  each  mortgage,  354 

Warrant  of  attorney  to  confess  Judg- 
ment to  be  also  g^ven, 354 

Release  of  errors  to  be  Inserted  in 
wa^nrant 354 

Mortgagors  to  enjoy  mortgaged 
premises  until  dtefault, 354 

Within  two  months  softer  deHault  In 
paymenit  of  prtncipal  or  intersBt, 
to  enter  upon  mortg^aged  premises 
and  sell  safloie 354 
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Paare. 
TRUSTBDS  OF  THE  LOAN  OBTIOE. 
— OoDltinued. 

Sale  to  foreclo0e  rigihft  of  rediemtf)- 

tlon.   364-65 

Surplus  itx>  be  pati<l  ito  inxnltcpa^oar,  . .  364 
Authorized  to  loaa  ibUlB  of  credit  in 

security  of  plaite,  366 

In  case  of  mon-paynveDit  to  eeflU  plate,  365 

If  any  part  of  mortg^age  money  ihias 

been  piadd,  actual  sum  >(lua  to  ibe 

indoreed  on  wni^t  of  execution,  . . .  356 

Sheriff    onily   to   sell    so-  much    of 

pren^iees  ais  ihe  ebtaiH'  }i>dge  euffl- 

oienit  to  pay  the  debt 366 

Sale  to  veet  whole  title  in  purchoser 

ifree  of  claiim,  365 

Receipts  of  yearly  paymontB  to  be 

emSorsekl  on  mioiitga^,   366-56 

Fee  for  makiifng  ireoelpt,  356 

On  last  paytment  tianie  of  dliischarge 
of  mortfsagfe  to  ibe  entered  on  mar- 
gin of  (record,   366 

Fee  for  entry,  366 

Trustee  to  keefp  acoounts  of  euims 

received  and  loaned,   356 

Salary  of 366 

(Salary  to  be  pafld  in  bitle  of  credit,  366 
Accounts  of,  to  be  auidiited  yeardy  by 

•committee  of  aseemibCy,  356 

Bills  of  credit  lin  handfi  of,  aft^r 
October  15,  1749,  to  be  eunk  and 
destroyed    by    auditing    oommlt- 

tee 356-67 

To    keep    mortgagors    puin<)tual    in 

their  payiments,    367 

Not  to  be  allowed  oredit  for  eums 
due  for  twelve  montihe  and  unpaid 
unless  proceedings  are  pending  to 

collect  them, 357 

To  appoint  clerk 367 

To  be  answerable  for  'his  ibehavior,  367 
Clerk  to  prepare  papers  for  him,  . .  367 

Fee  therefor 357 

Clerk  to  keep  account  of  borrowers,  367 

To  record  mortgages 357 

To  deMver  liat  of  borrowers  to  audit- 
ing committee,   367 

To  take  oath  for  the  due  perform- 
ance of  the  dfU'tles  of  this  office,  . .  368 
To  pay  Tewaxid  to  Imformw  of  coum- 
terfedter   or      forger    of   billfi   of 
credit 358 


TRUSTBE)S  OF  THE  LOAN  OFFICE. 
— Oontinued. 

To  pay  reward  to  infonner  of  <naifier 

of  billB  of  credit,  368 

To  receive  counterfeit,  iforged  or 
raieed  biiMs  and  decAroy  them  in 
the  presence  of  a  committee  of  as- 
sembly   369 

(New,  apsyo&nted 408 

Powers  and  druties  of, 408 

New,  to  give  bond  and  take  oaith,  . .  408 
If,  die  or  are  (removed  aasemlbVy  to 

appoint  suooeasoTB,  409 

Term  of  office  limited  to  (four  years,  409 
New,  'to  demand  and  receive  of  pre- 
decessors all  fieoordiB,  &c.,  belong- 
ing to  the  loan  office, 409 

All  reoordB,  doouanents,  &c.,  to  be 
delivered  by  oOd,  to  their  Buooes- 
ctors  whose  Toceipt  shall  be  suffi- 
cient dischargie, 409-10 

FV>nner,  to  have  access  to  reioords, 
&c.,  to  enable  them  to  account 

with  aasenably,   410 

To  appoint  clerk,  410 

To  'be  answerable  for  this  behavior,  410 

To  keep  books  of  aocount, 410 

Auditing  coanmiittee  of  aasemtbly  to 
have  access  ito  aooounte,    bonds, 

documents,  &c.,  410-11 

Sallarles  of,  411 

To  prepare  and  iisBue  ten  thousand 

pounds  In  WWfl  of  credit,  411 

Form  and  denomincutk>n  of  bills,  . . .  412 

To  deliver  bills  to  Bigners,  413 

Signers  to  keep  aoooumt  of  bUls  de- 

•Mvered  and  're-deWvered,   413 

To    exchange    new    bills    for   torn, 

ragged  and  defaced  ones,  414 

Old  biUe  relceived  In  exchange  to  be 

k)ept  as  vouchers 414 

Fees  of,  for  exc(hiaing>ing  biil'js, 414 

TRUSTEES       OF       THE      PROVINCE 
ISLAND. 

l£<Iand  confirms  to  thesn  and  their 
euoceseors  in  trust,  383 

To  have  care  and  miainagement 
thereof  and  reioeive  Tents,  issues 
and  profits, 384 

To  gprant  lieases  of  the  island  for  any 
term  leas  than  seven  years, 384 
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TflUSTEES     OF     THE     PROVINCE 
ISLAND.— Continued. 

TV)  aooountt  to  provlnolteul  treaaurer 
for  aiims  received  on  aooount  of 
the  lataoDd,   386 

DeUnQuenrtiB  rto  be  prooeeided  cLgaiinst 
(by  traasuner  by  Cbcttion  of  •d-eibt,  . .  386 

SaHtB  for  aareoi^  of  rent  Off  Isliainxl, 
te.,  to  Otxe  brouglut  in  niame  of 
<tiru»teeB 386 

Trustees  1x>  ibe  liable  for  oocitB,  ....  386 

To  ipirovixle  places  for  aick  personB 
seait  to  the  isliand 386 

To  apply  to  Jusftices  of  tb<e  peace  for 
Ofrder  ooi  master,  importer  or 
owner  of  sick  person  to  provide 
food  and  necessaries,  386 

To  keep  record  of  cri)ck  pentons  sent 
to  the  island  wiith  names  of  vessel, 
master  or  merchant  Importifng 
■bham 387 

To  grant  oertifiioate  of  dischargie  to 
person  recovered, 387 

TBDBTEJES  OF  THE  STATE  HOUSE. 

.Aippointed 300 

Powers  of,   301 

To  be  Indemnified  from  all  expenses 
on  account  of  suit  or  conveyances 
p«)S0cuted  or  made  by  them, 301 

U. 

UNDBRhSHERIFF. 

Not    to     praotioe     extortiion     upon 

piriBonera  or  persons  arrested,  . . .  179 
To  permit  prisoner  to  sieud  for  food 

anid  drink,  &c 180 

Punishment  for  violation,  181-82 

Orders  therein   to   be   enforced    by 

«ttachiment 182 

Not  to  keep  tavern  or  public  house,  182 
Not    to    sell    liquors    to    prisoners 

above  amount  allowed  by  law 182 

Peraalty  for  violation,  182 

Nb  one  who  has  been,  for  three 
years  to  be  chosen  sheriff  within 

the  next  three  years,  183 

Penalty  for  violation 183 

Pemson  elected  as  alternate  to 
€ftierifr  not  to  serve  as,  during  term 
of  sheriff's  commission, 214 


UNDER-SHERIFF.— Continued. 

Election  of,  within  three  years  Ot 
former  term  of  three  years  null 

and   void 214 

Penalty  tor  exercising  office  of,  con- 
trary to  act,  214 

Penalty,  how  recoverable,   214 

Application  of  penalty 214 

Aet  of  governor  or  lieu;Lenant-govei- 
nor  not  to  prevent  recovery  of 
penalty,    214 

UTTERING. 

Pundshment  for,  forged,  counter- 
felted  or  raised  bills  of  credit.  45,  112- 

13,   204-5.  358 

OfFender  unable  to  pay  fine  to  be 
sold  into  servitude  for  eeven 
years,    113 


V. 


VAGABONDS.    See    Paupers;  Vagrants. 

VAGRANTS.    See  Paupers. 

Imported,  to  be  examined  as  to  the 
likelihood  of  their  becoming  a 
publie  charge 139.  167 

Pound  likely  to  become  a  public 
charge,  masters,  ownei^  ur  init;or- 
ters  of  such,  to  be  proceeded 
againslt,    139 

Order  of  justices  may  be  traversed 
by  person  agg?rieved  on  giving 
reoogniizanoe,   139 

Found  likely  to  become  a  public 
charge,  owner  or  importer  to  give 
security  to  indemnify  provinee,  . .  167 

VENDITIONI  EXPONAS. 

Executilon  in  transcript  of  judg- 
ment of  justices  of  the  peace  to 
be  levied  by, 341,  372 

VENDUE.    See  Auctions. 

VBNDUE-MASTER.    SeeAuoUon;  Auc- 
tioneer. 

VENIRE. 

Of  offenders  against  act  to  prevent 
the  erecting  of  weirs,  dams,  &c., 
in  the  ri^'er  Schnylkill,  where  to 
be  laid 265 
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Pasre. 

v. 

WAOEJR  OF  LAW. 

Not  allowed,    8.  34,  53,  77,  125,  130,  142, 

154,  169,  255,  366 

WAGES.    See  Salary. 

WAREHOUSE. 

For  storage  of  hemp  to  be  kept  at 
public  charge 80 

WAiKRANT  OF  ATTORNEY. 

Must  be  filed 95 

Penalty  for  negle  t 95 

To  be  given  with  mortgage  to  trus- 
tees of  the  loan  office,  354 

WASTAGE. 

Of  liquors,   allowance   for,  242,  312,  398 

WATER-  BAIUFF. 

To      assist    collector    of    duty    on 

negroes 54,  125 

Penalty   for   neglect   or   refusal,  54,  125 

WEIGHTS   AND   MEASURES. 

Of  millers,  bakers  and  bolters  to 
be  examined  and  stamped  every 
three  years,   255 

WEIRS. 

Previously  erected  and  obstructing 
navigation  in  the  river  Schuylkill 
to  be  removed 194 

Subsequently  erected  to  be  viewed 
by  two  justices  of  the  peace  on 
complaint,    I95 

If,  be  found  to  obstruct  navigation, 
justices  to  issue  warrant  against 
person  suspected  of  erecting  them,  195 

Penalty   on   conviction   thereof,    ...  195 

Penalty,    how   recoverable,    195 

If  no  distress  be  found,  offender  to 
be  Imprisoned  for  twenty  days,  . .  195 

Appeal  to  lie  to  quarter-sessions 
from  judgment  of  justices,   195 

Execution  to  be  stayed  until  appeal 
is  determined,  195 

Justices  of  the  peace  to  issue  war- 
rant to  surveyor  of  highways  X.o 
summon  inhabitants  of  nearest 
township  to  remove, 196,  265 

Penalty  for  refusal  to  obey  sum- 
mons  198,  265 


WEIRS.— Continued. 

Application  of  penalty,  196,  265 

Persons  erecting  or  maintaining  or 
assisting  to  erect  or  maintain, 
racks,  &c.,  in  the  river  Schuylkill 
to  be  bound  over  to  quarter-ses- 
sions,    264 

Penalty  for  each  offense,   264 

Application  of  penalty 264 

Erected  in  the  river  Schuylkill  to  be 

destroyed  by  any  one,  264 

Penalty  for  assaulting  or  obstructing 

person  destroying, 264 

Application   of  penalty 264 

Offenses  against  act  to  be  laid  and 
prosecuted  in  either  Philadel- 
phia, Chester  or  Lancaster  county,  265 

WHEIAT. 

Merchantable,  or  miller's  receipt  for, 
recoverable   for   county   taxes,    . .     18 

Delivery  of,   78 

To  be  screened  before  grinding,   ..  254 
Unsound  or  unmerchantable  wheat 

not   to   be   ground,    254-65 

Penalty  for  grinding  unscreened  or 

tinmerchantable  .wheat,    255 

Penalty,  how  recoverable, 255 

WHEAT  FLOUR.    See  Bolters;  Flour. 

WHIPPING. 

Punishment  for  trading  with  slaves 
without  license,  by  free  negro  or 
mulatto,    j82 

Punishment  for  negro  found  drink- 
ing in  place  where  liquors  are  sold,    63 

Punishment  for  negrro  found  out  of 
doors  after  nine  o'clock 63 

Punishment  for  negro  found  ten 
miles  from  home  without  leave  in 
writing,    .• 63 

Punishment  for  forging  or  counter- 
feiting bills  of  credit,  being  acces- 
sary thereto  or  uttering  forged  or 
counterfeited  bills,   113 

Part  punishment  for  setting  on  fire 
of  woods,  marshes,  &c.,  by  ser- 
vants, negroes  or  slaves  without 
direction  of  masters  unless  mas- 
ters will  pay  damages  and  costs.  282 

Punishment  for  raising  bills  of 
credit,  358 
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Pare. 

WINE.    See  Liquors. 

WINE  MEASURE. 

Contents  of  casks  to  be  gauged  by,    73 

WOLVES. 

Bounty  ior  kilUng, 15,  121 

Head  to  be  produced  before  Justice 
kA  tbe  peace,  15 

Justice  to  examine  claimant, 15 

If  satisfied  to  issue  order  on  county 
treasurer  for  bounty,    15 

If  produced  by  Indian,  head  to  be  ac- 
companied by  proof  that  it  was 
seen  when  green, 15 

Treasurers  to  keep  accounts  of  boun- 
ties,       16 

Commissioners  and  assessors  to 
allow  accounts,    16 

Oomanid^oners    to     keep   accounts,    16 

WOODS. 

Person  setting,  on  fire  to  pay  all 
damages  occasioned  thereby,   281 

Damages,  how  recoverable,  281 

Damages  to,  claimed  not  exceeding 
forty  shillings,  suit  to  be  heard 
before  before  Justice  of  the  peace,  281 

Justice  of  the  peace  to  grant  inquest 
to  determine  damages  and  issue 
execution  on  certificate  of  inquest 
as  in  case  of  debts  under  forty 
shillings 281 

No  costs  of  suit  to  be  recovered  if 
Jury  do  not  assess  over  forty  shil- 
lings damages 282 


Pa«e. 

WOODS.— OoMtinued. 

Punishment  for  servants,  negroes  or 
slaves  setting:  fire  to,  without  di- 
rection of  imaater  unless  master 
pay  damages  and  costs, 282 

WO(RKHOUSES. 

In  Philadelphia,  profits  of  ferry  from 
Philadelphia  to  Gloucester  to  be 
applied  to  uses  of, 84 

One-Jiialf  of  Ones  and  forfeitures  ac- 
cruing under  act  to  be  applied  to 
uses  of,    84 

One-half  of  penalty  for  erecting  or 
maintaining  dams  in  the  river 
Schuylkill  to  be  for  the  use  of  the,  264 

One-half  of  penalty  for  assaulting 
or  obstructing  persons  destroying 
weirs,  dams,  &c.,  to  be  for  the 
use  of  the,   264 

Commitment  to,  punishment  for  cer- 
tain offenses 282,  315 

Commitment  to,  for  one  month  pun- 
ishment for  receiving  or  harboring 
sick  person  ordered  to  be  sent  to 
Province  Island,  in  case  of  ina- 
bility of  offender  to  pay  fine,    .. 

Commitment  to,  for  five  months 
punishment  for  retailing  liquors 
without  license ^^ 

WRIT  OF  AiRKfflST.    See  Arrest. 

WRITS.  See  Arrest;  Attachment;  Dis- 
tress; Courts;  Execution;  Error; 
Summons. 
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This  book  should  be  returned  to 
the  Library  on  or  before  the  last  date 
statnped  below. 

A  fine  is  incurred  by  retaining  it 
beyond  the  specified  time. 

Please  return  promptly. 


